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IN FLOilENTE QVON: 
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RJEVERENDIS^IMO NO: 

BILI ,ET AMPLISSIMQ VI: 

RO,DN.QVIRINO LEONINO 

S*TH.D.PlLOTONOTAklO,Ca. 

initiPai.C«r.Cathedralis£cdcli«lU- . * 

* tislH>iic0i.Fr(porito,Archidiaconoac 

Vicario gcnerali.Sgfcniff. Vt«p 
^ ufquc Bavariac Duci« Con- 

filariOjCognato ob- 
lcrvandiirimo» 




OLENT VT PLVRIMVM 
qui Principiim aut Proccrumgratiao» 
aoabiunt, viam fibi htic munire obla- 
to ipfis aliquo muncre » quod vcf ipfi- 
mct in prctio habent , vcl quo maxi- 
mc dclcctari crcdunt cos quos am- 
biunt Procercs. Idcm & ego afFcdaffc vidcbor 
fortafsi multis : Nam ( vt verum latcaf ) nihit 
cxtat in omni fupcllcftilc mca Btcriria, vcl mihi 
charius , aut quo magis Amp. V, putem affici , 
quam cx quas tuus Patruus , meus Auus , Elbcrtu^ 
Leoninus fingulafi Jegato mihi reliquit lucubcatioK 
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ncs fuas,a fc quidcm dum vixlc confcriptas,fcd ob a- 
lias occupationcs quibus premcbacur nonduip in 
luccmeditas: Quarumhic partcm aliquam vulg^- 
mus , vobifquc niunus (vt fpcro) non ingratum da- 
mus dicaniulquc. Non id quidcm promcrendi aucn- 
pandive favons vcftri ( ncmcex alicno laborc laudc 
pra^miumue cohfedarier qui(quam cjuftimet ) fcd 
quod littcrarium hunc Lconinse familia? fo^tum cui 
magis pro merito otfcram vidcam nemincm. Vnus 
fiquidcm cx tota illa lamilia es,cujus nomcn non in 
lii^tantumditionibusmagnum&cclebre , fcdqui 

fenerisilhusfiimamctiam cxtra Belgij noftri fincs 
onorificcntiflime pro^agafti : Tcftatui l.oc honoru 
dignitatumqucmcritifliaic adeptorum cumulus , & 
iila qua apud ScreniOavaria Duccs emines fides & 
authoriras.Et vt cgo maxume filcam, per fe loquun- 
4tur egregia illa pictatis paritcr ac liberalitatis tcfti- 
monia,qua: nuiltis pLifiini in locis a:tcrno rui tuoi u- 
quc nominis elogio erexifti. Intcr c^tera pr^clarum 
illud Ingolftandienie Seminarium quod incredibili 
impcnsa non ita pridc pofitti abs tcac dotatu , cgre- 
gia do<5tifIimorQ hominum ingcnia promittir mdies. 
Qua vcl fbla munificctia cifcctu eft,vt no in pra^fcn^ 
tiaru tantuprudentiqaceruditionis veftrflBfruifbuto- 
BavariafentiatiSediilud infupcr vt habeat omnisqvi 
pofteritas quod libcralitati ac munificcntix Amp.V. 
acccptum fcrat. Ncquc cnim vUa diuturniora rci 

bcncgeftf mQaumcacaiauenias^quamad rei htera- 
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naevtilitaccpromotionemque crogata impcndia.Ec 
cum alijs omnibus teporis diucurnitas gloria & no* 
men minuat,his fblis contrario quoda fato datu eft» 
vt quo plus irviac tcmporiscffluxcrir,copIus laudi ac 
glorise largitoris additum vidcacur. Quac omnia 
ccrtiilima mihi&indubitata auguria funtyfub nomi- 
nis £ivori(que veftri patrocuiio^a maleuolorum morH- 
bus prxfcns opus facile vindicandum,cujus aufpicijs ta 
cximium rci litcraricEmonumentum,tam cxiguo tcm- 
poris (pacioadcofoeliciccradolcvic. Pluribus hoc no- 
ftrum munus vt probem non laboro» magis adni tor vc 
animumobfeqniumqucmeum ,quod percnnabit de- 
devotum gcnio Ampl. V. Voto hic addito dcfino, vt ilia 
qu£ V. mcncidimc concigicccrum omnium falici- 
tas,inlongumperduret, augcaturque&crcfcac indies. 
ValcVltrajeAi Anno a Chrifti nativitate Millciimoiex- 
ccnccfimodccimo.prid.Kal.Marcias. 

4 

DcvociiHmus Cognacus 
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ELBERTVS ZOSIVS 

LECTORI CANDIDO. 
S. D. 

N tibiamicc ledkor » antcannosaliquoc 
promifiasemendationes ilmpliir.viri El- 

berti Lconini A vi mei 5 ncc cas adhuc to- 
taSjScvixvkrafemidcm. Vfque adco co- 
natibus noftiis obftitic Tjrpographi vcl 
tarditas vel tcrgivcria tio 5 q ui oftavum jam amplius an* 
numcditioncnancdifl:ulit: caIamitatcs patriac noftr« 
cxcufans,Scbcllaquibus ha(5tcnus(non fmc motu toti* 
usChriftiani orbis)cxagitatum Bcigium. Scd five pla- 
cuimusfatisnuitifta:u(Urpiicuimus nimia, Ncfcioc* 
niiii qao modo ftudium hocemendandarum lcgum,in 
multorumoraaccalumniasconfucvitincurrcre. Eoru 
pr^fcrtim,quixgrcabantiquaacreccpta lci^onc rccC' 
dentc^siacrofani^am tlgum authoritatcm intafta vo- 
lunt : & abomni poenitusmutatione abhorrcntcs^an- 
tiqux fcripturxvjtia prxtermoJum rcligiose tucntur. 
' Quprumopinioni vt nunc rcfpondca non cft anj|nus» 
in praelcntiarttm nihil aliud qua vadu judici) vcMi tcn- 
tatttr',& q uid de hoc opere candidus lcftor fen tiat. Cui 
(igratusacccpcufc^uchic lahoinoftcc ^ quc vulgandis 
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AttiIucubrationibu5,adcomm^ncm (iudiofovu juris 
vcilitacem impendimtts:cfficia vcnon folu audtosabib- 
lucorquehosemendadonumlibioSsfcdaiiquoc eciam - 

Confiliorum volumina ab hoc Au thore ftudiofa iu vcn- 
tus babcacT raccer casquasantcannos aliquoc juHibus 
Grcgonj Dccimicercij in libros Dccretaliu congcfficno* 
tas,quas Romani Correftores(licec ftrennua (an^ nava* 
j:intopcram)ncquaquam tamcnomncsvidcruncauta- 
nimaducrccrunc.Necdefina(tcmpus modo ruppccac& 
ocium}animu adijccreadpra^Icdtioncs & Commcn taria 
adomnesfereDigeftorum&CodicisIibros. quoru ca- 
mcnahqui vivoadhuc Authorc(ilIotamcninrcio)lucc 
kmafpcxcrunt. Scdquamnonlimaci,ncccxtrcmailli 
a(cia politi,judidj vcftri cric^cum cofdem i||ps 
libros limaciores au^tioreiq; dabimus. 

Valc mi lc(5tor,& pofito inuidisB 
morfu Authofis mortui ma- 
acs nc l2ede,quadoquide - 
illc vivus la^c 
nemine- 

p « 
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IN SINGVLARES ET ERVDI- 

tos Clariflimi IC." D. E L B E R T I L E O- 
NINI Emendacionttiii Iabros« 

T 

X,NChaos aruiqmmjnris Sa^icntia tandenu 
CmmtHrdforetMl^(upe9fetefada4 
Bdrkarieyihmerpu uitijSyteSaf^^ tenebris 
Exp!of\irc 'vdint adamufim foectdamdU^ 
Et niidtifn rurfw retmare tn Ltimlna 'verunu, 
* Ergo% E O NI NVS multmi dt lare meretur^ 
Inclyta Conftlijs addtedumglorianata. 
JUeetemm luris Legwmcj^ arcana rtcbiMty 
Difficilefjj locos notat , expltcat, eruit atrU 
E tenebris^efecat loltum ^ j^metafreijtienies 
Indkat erroresjibra^j^ examtnat 
luftitia Dux eft^nasn dsem RefbonfavirorMmj 
Frt4d€ntum,0ceant medus %n jiuctihus harent 
Natifragium qu£ pjjfi diUyCeu CE LSVS^ alter 
SCAE VO L AMoftatum ferducitJkg$dafort$mu 
Lwnine DoSrisu miro,quo lura refirudt 



Intemerata,fnus i^ua defravatafuerc^. ' 
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HERVM MEMORAIILIVW HOC 

LI^S.O CONTBNTARVM IMOEX.- 

' A Bei1rantiaffecoraqtt6niO(lof«({i' t.iDivoPioCr.dere jticllcslib.no^rcg 

i\ tucnda. Fol.iry. P.itiita. ^ij": 

^jLAiftio fer-ncl nata nuda voUintatc Adolercctcs ad dcledunl cogirolere. ao8. 

nontoilitur. 35;S. Adoi)tio,tutori$ datio,hzrcditatis adttib, 

Civilem adionem criininali non prtcjudf' facerdocii collatioiquonodo cooditio.- 

c3re,nececonCrario»pluribuse9e(iDpKs Bemrecipiant. 1x4. 

oftcnfum. 7X. A{*crcpro coqitarcacccptum. $04* 

Sitanien vtraque A^io pitblicam vindi^a Agrimcnforcs, pondcra» mcnAuaStfoIUs 

coiKineat,vnapcraheraffl'tollitur; 7$, Princepscomituit. ^X* 

QQeraadmoduro ctam tunc , cum tn adio-' Album Praetoris ^uid fuerilk a7§* 

neraperrefamilnriinAitut^probaiiiM* Albivari^fpecics. 17$, 

nocentiS reusabfolvitur. !}• Alexandri ab AlexandrofcnteDtiadecolO'' 

Cbnfuetudidem, vtrumque judiciUm cu' noconHrmata* 17* 

mulare. 74* Afesandri ab Alesandro ienceiitae nota* 

A^or cogitur edere adioneiii qui cupit ta. j9. 

expcriri. 177. Alienatio finc decrcto fada Hcct irrita llta 

A&m legitimi proprie qui dicantur , & fideiu{forestamenquoscuratoxdedito<*. 

quomodoabiisdie»coiuiicibqticrefci> bllg.itiFaiieof. 141 

antur. tit, Alimentapupillopraftan^Pratoremde'* 

ilftuslcgitimojconditionem non rccipcre cernerc. - 

quateousfadi funt» quatenus juris fe* Cujusdecretonon intervcniente qus tu- 

cus* xt4« tor vtilicer ifflptndit nihilorainus rccf- 

Z..adusIcgitimi!frdercgiuT.Scc.iAusle- pie* 169» 

gitimi cod.tit.in 6.nova&vera concili' AIimcnnMnaiiiiodos quomodo^ftatucri' 

atio atqueintcrpretatio. izi. dus. 169. 

Addidionis vocabtilnm l judicijs ad cmp- Nimia iflcertitudo velambiguitas difpoi?". 

tionestranflatum. 3S. tioucm vitiat. 2i4«* 

Addidio rn diem»obligaiioais ^rincipi^ Arnbitiofa decrcta , itemqj ambiiiol^ fen< 

ftnonfu(pendi^ 38. tcnti.Tquzdtcanttir. 120. 

eoquemediotempore, vcndicatio aiij-' Amphibologia quidiit. 224« 

quedominij aAnsreAd exercentiir. |8* L.antiqQrin p. fi part ber^ peti etaendata*' 

AUatamclioreconditiooe«emptioin fotft 593. 

rerolvitur. ?<y. Antoni) Murctierrcr. 60, 

Adjedionis Sc addi^ionis vocabulacom- ^nni principiuma varijs nationibusvafi^ 

mutacamoitoserroTCsinvexifle. )?• cooftitutnm. • aKf. 

Ademptio incertiMcgitifliiioncm certam Idque etiam hodic pro incidenci^ nego»' 

nonadimit. 117. tiorumqualiratcvariarc. 284. 

Certa rcileqataeademptiojdationcm leqrt- L. anniculus $.antedccimumfiF.de verb. 

uduob^s coDjun^im fa^aOB perimit. fig.emendata&explicata» ij4« 

: - - xx6, g gg 
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^nnkuluni amitti qui extremo anni d:c 

nnor!ti:r. iff.. 
AniL ix poft dicm ficricjuid dicam;. 1/6. 
.Antinomiinullam repctiri in lcgibus. 5 jo. 
^•Antiociienfium ff*dc reb. autb. iud pofT. 

iinguhris emendatio & interpretatio* 

... . ^^-^' 

A nttocnen{dvitati$ privslegiaSTheodofto 



al>roi!3ta. 



H9« 



^Antiocbia inetropolitana»qas,&:vb: fi 

ta. 5.^9. 
Antic|uo$non pccuni.ijfcd compcnlaiioiic 

merces em iflc* }66» 
^nterminls antiquis Jeviores probationcs 

adniitti. "5. 
Appellaie vcibi figniftcatio. i j;o. 

A pclljitio defenfionis fpecies. ^ ^t* 

Qiii adjudiciuna appcllirsc^orcft. ijjt. 
.Apellationesomifromedioiierinondibe' 

re. * 371. 

^Cafusiquibus omiflb medio fjperior an- 

pellatur. 371. 
.Oallos in capitalibuscaufis, omiHbmcdib 

cuiijjfupcriorc? np[)cllarc. 371. 
Belgij confuctudohac inrc. 571. 
ycrbum ApifcietiamancdTaciif tempora 

obroletum. fc. 
Apolionjj Thianei de Theraoro judici- 

um. 33. 
Z-.3pudLabconcnvfl*.dcfup. leg.vetus lc 

diodefenfi. 341. 
^.3nud Proconfulem if*de manum. vind. 

cmcndata. 175. 
^^ibitrum intcrdum ^iTumi. i<Si. 
^Kcr^pio proh&ere (eu> pcllere vfurpa- 

paium. 15^7. 
JlxconflifutioncvtriurqncGcrmjsni.'?, ar- 

rcHa contra cxtrai>cos pcrmilh. j 5 . 
Arrcft ormnefiedtis* ii^ 
^rrcQum Gclri^ iQ.ctula Erneftj Mom. h, 
Airicr.igia fcu j;Iccutrr penriones , terrioi. 

poflllTores an & quando oncrcnt . 2 r. 
/'criculumafTccurationis quando incipiar, 

yquibjuscafibus pndlletttr,&quaDdo fini- 



AlTvCuri^ijncs Inrumarl H fianiio tempo^ 
fc quo dc cafu conltarc pofsic. 517. 
Arrccvplcto , hne partc fcriptas hcresad 
.dtJpondfum vocatur,dupundi<j cxplcto 
fccns. jij, 
Af, li fccuriMs rtpud vctcrcs. 6'., 
AuUcom,cuiaiCcauiugo non invcnin. 

5 «9- 



B. 



Banni gratiam faccrc folius Principis cfl, 

aSo. 

Bannum ocnerflliter acceptum quamtft>ec 
puhlicam denunciationemcomprcben- 
dcrc. 3j8. 

Bannum regtum quid dicacnr, 3 j ^ . 
Baiinum pro exilio fer^ accipi & relega'» 

tf o n i magis quam deportationi afsimi • 

lari. 35?;. 
J>anni fpccies cft cum domura aut patriam 

cgrcdiquis probibetur. ^40« 
Bartholus dcfcnfUs contra(pannein]VIaa* 

ritium. • ' ' " ' 14:, 

Baiilicou libros nonperomoia mcndo ca- 

rcrc. 3 3f. 

I.ibrorum Bafilicori ytilicas & iommenda» 

tio. tCS, 
Bcncficium brcvis moiHis in muiuo non 

induclnin pofsibilitas numerationis ad' 

fit. i8r. 
Bonam vcl maiam fidcm pro varijs fadi 

circumftanti)'. vjric confi Jcrari. i j?. 
Bonx/idci poUciror rcguljritc-r impcnfjs 

deducicMals6deilecu$. 196. 
Bonx ddci poflcflbr euam adverfus cre<!^ 

torem hipotecarium mcliorattones de- 

ducit. zoo* 
Bonaefideipofleflbran crcdirorcm hypo- 

tecariimt pofsit excludere , oblaro rci 

pretioquodtempore acquiiitionis fuir. 



Bon^ fidcipoflclTor frudus perccptos iu- 
eratur. tf^« 
Sed ftatim atqiie in mali fide effe incipit ab 

fojcro^ 
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IN D 

cotcmporercftirucfceos cogitiir. i;^. 
L. faonaefidei§. in contrarium ff.dc acq. 

rer.dom.emcnjata. >9J* 
L.bovera moftis dcifitlil. edifi. reftitu- 



C. 



Cadavera defundorum qualitcrcunq; ac- 

tingere non licere Hne licentia Piincipis 

autjudicis. lO^. 
Caducaquxdicantur. 173* 
Caducoium multxfpecies. 273> 
Capitalis pcena nifl veritatediligenter exa' 

minara non irroganda. 28. 
Captusinbelloillapud hoiles moriturja 

tunc dccersifle intelligitur,ex quo captus 

eft. 89. 
Captivorum jura in incerto Sc pendenti 

funt. 5>0' 
Captivltatis iura inter Chriflianos aliter 

fervari. 91. 
Pretia captivorum quomodo moderan- 

da. • 92. 
De capti vis & bcllo ablatis quadam r<mir - 

&VC. 9r. 
Capti in bello maximam capitis diminutio' 

n^m patiunfur. €9. 
Calcndarum die promifTum antc diem illu 

finitum peti nequit. zjS. 
Ante calcndas proximas,3n calendis proxi- 

misquis ftipuleiuranintcifit. 1^4^ 
Poft.Cal.Ian.die tcitio , hon quartum fed 

tertiumroennsdiemngnificati. 160, 
Qui ante Calendas ptoxiroas ftipulatur, fi- 

milis eft ei qui Calendis ftipulatur. 157. 
Exvtraquehacftipulatione ctiarano prt- 

tcrito Calendarum die agi pofle. ijS. 
Capital,pto capitale vetcribus vfurpatum. 

104, 

Carbonianusbonorum pofTefTor quidcO' 
fequatur. i. 

Caroli Magni ds obnoxix conditionis ho- 
minibusconftitutiones. 3x3. 

Ciutionesab iniuoccquifitx cxJegis, con; 



EX. 

fuetudinisjtcMotoTlj.vclcentrahcntium 
dirpofiiionc.aofquc fupcrvenientc novi 
cau!4 pracftaniur. 4^« 

Cautiones fcmel ptacflitx linh ctusano tt' 
novantur. 4^* 

Cenfuariusprxdium obligatum perfequi» 
tur. zy, 

Cenfumaugeri vclintendtnon pofTci rc- 
mitti poffe» 26. 

Ccnfum pr«fcriptione toliijfi in recogni- 
tioncm dircSi dominij penditur,fccus fi' 
in recognitioncmfupcrioriiatis. 17. 

Ccofuraorigo. 17. 

Dominus ccnfus perfolutioncm pctcn«, 
fundi fines ac fitum dcmonftrare debet. 

Cefus plures fpctiesac diflindiones,remif- 

fiv^. t€r 
Cenfum non tantura Principi in rccogni- 
tione dominij pcndi,fed ctia Ecdcfiis.z^* 
Et ex cjus przltatione > fubjedionem fei^' 

probari. i6, 
Ccnfusquomodo&aquibusimponi pof» 

fit. x6» 
Sindcenfu vel reliquis fundum coroparari 

nonpoffc. 11. 
Cxnacularius & Cxnacuiariam ciercere' 

quisdicatur. /9»« 
Cxfarislocusemendactis. 
C^terum proalioquiacceptum. 400«- 
Chriflianamancipiaqux& cujus gencris. 

311. 

Crcetonis jocus in voce mulieris. }8^.- 
Ciccronib natalisquodic fueriti 2^0.- 
Citra vltia&intradicffl quid fieri quando- 

dicatur. 2j5i 
Civitatcsdcjurecommuni privilegiu Fifci' 

nonhabcre. 348. 
1. C laudi' ff.qui pot.in pig. hab. vera ledio' 

&interpretatio. i7»- 
Claufula Et quicquid juris Sempronij fuir,« 

vcnditioni addita,quid opcrctur. 1 91 . 
Cleanthis Afsijcxemplum. aiS.- 
Clementia vidorum crga viftos. 
Clicntcs obfequium miHtaredctrcSantcSa» 
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.x]tf6inodlo>nnu1^an(}i» 6$. 
/ILcogi $ fedetfi ff ad 1 r€t?cl.cmcdataJ.S8. 
.Collata:nuptixqii£dicantur. 5^. 
VocuIj Cominusquid (iRnjficet. J4' 
HetoQimodatAabutcnifurti lenctur. iSr. 
L. conamoiiifsimc ft. dc lib. & podhu. vcra 

ie<flio. .jzg 
(Condidiofurtiva non tollitur.ctiaainfu- 

pcr adionefuiti tranfjftura^ir. J04 
Jncondiclioccindebiticu! incumbat pro- 

baiio- 5-4 
;^Conditianccuipacrcditorisnon cziftcace 

condiiiodefcda cenfetur. 
4^onditioite culpa dcbitoris deficicntc pro 

impleta habetur. ^fi 
iConditioni paruilfe cenfetur qui pcr atium 

prchibitusinthoranonfuit. zp, 
.Conditio hjsc.cum nupfcrit. quando cen- 

featur impleca. ;94- 
^onditione ab initio rcmifsa hsredem a 

iidcicQttiiniirariocogi non poflcjVtha;- 

reditatcmadeat&: rciiitujt. 
^Conditionem hxrcdi alcxiptam, inierdum 

i PrTtoreremittijinterdu iplojure. 99 
.Conditio hacrcdi afcripta »n &quomodo 

a HdcicommilTario impleri pgfsit. 9S 
^^Conditiones ad prrfcns vel prxteritura 

cempusrclatd? obligationem nonfufpc^ 

dunt- 

(Conditio fiveprxponatur Gve poApona' 

lur convcniioni nihiJ iniercH. 141 
Conjun<3orum triplexdiftin>ftio. 296 
Conjun(5lioiega^isquidicatur. 197 
jCoDjundirc& wcrbis in jufc .acctefccndi 

c«icrisfunipoiiores. 197 
^CoDjunifti vcrbis lanlu re conjuniflis func 

poiiores. 297 
^Conjun^Viovcrbalisanctiam in vfufruciu 

jusaccrcfccndiindncac. 297.298 
Ccjundos rc & vcrbis pjrtcs ab initio non 

faceiercjcd.^ Lorioti fentciia. 19C 199. 
^ontradiis cx auchoricaic lcgis defcencic - 

tcs qupmoJo vocencur legirimi. 115 
.Oonfolor vcrbJLiTj non aftivc Untum fcd & 
' jaftiveAecji^cnuri. ■ -•^— - ^^j^ 



In conroHdationevtilijacdire^li domim;,' 

novumdominium non intelligitur rnec 

ccfsio aut traditic requiritur. 2S;. 
Ita tamcn vtpro^ri4authoritatc,pofstdc- 

tcmcxpellcrcnon liceat. z8tf. 
Confponlio vetcrum ,idcm fer^ quodlio<- 

dic juramentum calumnix. 311. 
Confuetudinemctiamcivitatibus jus Hfci 

trrbuerc.caq; quomodo ^jrobctur. J49. 
CoDfuciudincs & ilacuu circa fcsnus nquti- 

cum &: alfccuraiicnum maicriam varia - 

rc. 220. 
Benc loquendi confuctudinctn pro latio- 

nehabcndam. 41. 
Continuum ctiam id c(i quod^aliquando 

quielcic. 1S4, 
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gularisdfcl.iratiorejeilacommooiin- rubpraftCATupeiiuri}nonretrat5lari. 74? 

tcrpp.rcntcntil ^ 44 lurifiurandireligioncmfolisjudicibus imi- 

XiitentumreiiQ^ratempora judicati cotin- pofuitPiato* 74* 

eeotemcoodemoatun nonqttam pr«' IusnovuJtemq$vetusqood^^caRdr» 107; 

ilare. 17/ lusfuitatisexpontumA qiiaIiterexeoiii*i 

Inicrprcsverusqulsdfcatur ; ^quomodo risquadapr^ro^ativamulta deferatur.ioS- 

probctur concrat^us , pcr interpreie ce- lus accrcfcenci» confusc ab intetpretib* tra" 
^ lebratus. 79- Aatuconfataueorumopmione quiid 
Deioterpret3>u»M(^iftratouro llooiano-' ex Icgc 1 1 tab.putam dcfccndcre. i^y 

rvTu. 79 lusaccrefcendi varijscxcaunsinduci,reje' 

Indubijsquoraodofacienda iicinterpre- daLorioti&Corafij fcntcntip.. 

tatio. * X14 lusaccrcfcendi aliuvionis jnitarle habere. 

I33<fereotiaintertoftitotum fiib-condftk»' a^t 

' ne»&eumc|uiab inicio jus dominij ba« Iusaccrefcendia}urcDo>decreiGendiai!^ 

b^,quo3dc3iirioncm prcftanda ad In- quomododifferar. 

ftiintiaro fcqucntishaErcdis. 4S lurenondecrefcendi acquifau ablq;0tte- 

Eaiempli inftrumcncorum quando pro- repenesacquirentcmmanet. 191 

bent. 207 lus accre(<:endiqi|irationeinhercditatib* 

Inflnin ^^r^ pod.cditionccomimiaficri 177 fit introdui^um, rcprohat.1 Accurfii IlJ 
Irivciuor mobiiiufnadquidtencatur.&cui fonisBaidi Decij Alciati & aiioiurcn- 

inventarcdant. • 17 tcntii a^jf 

Ltis ctti Cmperacor ff.vt in pofT legat ero€- rfucctd^di indtvifibilis vntver&as eft.194 . 

datJ&expUcata. 8*' lusaccrcfcendicurnon «qucin legattsat'* 

JLitaautem^ quidatudecedfsCFrde admi. ^ucinhercditatibusobtincat. i<^f 

tut.ver^le^io. ' 213 luris acceiccdi fiveno decrefcendipoten-> 

LLitemquodSabious$;vlt;'deher.inft;e' *tia. ' x^^- 

mendata. ~ )i8' lus accrcfcendlquando&qnirdtionelocfi 

liitcro 14 $ quod fi homoi vcrf fed ctfide h3bc3tinIcgatis&:frdeicomravf!,is. 296 

eoquodmct.ca vctusleif^io dcfcnfj, & Confuetudincm jusrcgaliuni tribueiequi- 

nov^ explicjia,pr«cer £artholi Cujatij . busalioquinuncompetic 357 

alioruroque ienteotiam. 1 74 Cfiftituciones juris Canonici,;oti CiyiH la-] 

Iddexadcxequendam alterius judlcisfen- cc & intcrprcrationc f^pifsim^ afTcrre i zs 

tcntiam rcquifitusan dc ejus valiJitate .L.jufiurandum^.defenioi* dejuicittrandck 

velinualiditatcpofsiccognofcere. jii emendatt. 5to 

lidexextrateriitoriumruomoecjusdice* luftinilocusemeodans. • ^ aa^^^ 

feoeccxccutioaao Sascw f 9<cj|f }tt ^ lufiurandum i»tr<ittere &Iarlfiurandi gra.'*- 

... — ~ tiamfwefe. 101.* L«Ub§§ 
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I.T,-\hco fr.qucrn.id fcr.3mlttemcjcta.i7i 
t,»r^iendi & largitionis vocabulum quo- 

modoaccipatur. 
Xatini feraioiiis confervandlcud ^jnajof u 

t§itiim magiQratuu fuilTe. 77 
Ziutltia legatisjirseO-arifolita. 25; 
iaurentij Valia;rejprchenUo in i.quxritur 

£deiedil«ecItaoiaiprobat9. 3^4 
legatorfi comttest Legato mortuo aut ante 

tcmni^ revocatOyquoitiodo ftlariu ac' 

cipianr. 574 
Xcgativumnvc legaiiiium cjuid , .& quo - 

modo conilitoendttm* ' a)4 
Salariumeoram qno$£egacus comites afTu- 

pitiiquo jfquomodo pra-flandu. 575 
,Lcgatusdelidlotumcomitum Uorum cog- 

nicoreft. }7j 
Itodiorum Iegatot,obnonexIiibitQm ipfis 

de publico fnmptum ^ofe^ooem di- 

ftulifTc. " 375 
.Legatofum fumptus quisprxilet* 37 i- 
>Cej;atam Proconfufis mandatam nonpro- 

priam;urirdi<5Honcm habcre.CtMegatt. 

deoff.Proccnrcurn !,i A- l.cognitio de 

ofF. cj* cui m and.cft i urifd expiicat^.i ;.9 
Xccatorum plures^^pccics , nomina , &di- 

ftindtones. ^ 577 
Xegatorum ofHciumpexronalibui muneri' 
ijusflonumcrari. 254 
Xegatio Jibcra quid qujbu.s& obquas cau« 

iasdecreea. ^ aif 

I.egati£jIibcrarckgationisrpccIc5. 23/ 
LcqitisJocarifolece qos fub pcllibusvfui 

ibrcnt. i-ii. 
Legatis cx publico fumpt^fuppeditari. 541 
Xegationis Legatoiumque nomen lat^ pA' 

tcre. 

If. IcgatusCxraris£f.deofH(;.Prxr.fuo nito- 
rircftiiuta. 378 
•Dffc^imeDKMinilfv^l u.tab. 94 
juCaria^ yo^Qnia legandi libettas coan- 

guftara. ico 
^^rohibitiunem /..Ptirjaqgcneralitcrad om- 
^s pcxtinui^c. • ' . ,*op 



E X.« 

Exceptn tamea ebrtis pcrronisqiubQSpltif 

mill. afsiuni capcrc liccb.n, 209 
L.Furia hodi'-- vct l, Falcidk' abrojrata. lof 
t.comm)iror(x&: paifti rctrovendcndi di- 

if^ircntta quoad rcftitutionem finifto* 

um. 

r..comm!froriamv3rieInduci. 244 
Lcgcsad ca qu?s frequcnicrcvcnium apta- 

rf. 6s 
L.2.fV.dc in iuj vocandioterpreiatioA'an', 

tiq L' r L d . onis coocra lacobum R xvar- 

dum 'J'.'fcr:<:o. 6.5 
I» i- tr. dc his qui func fui vciahcni jur.ex 

Rulfinoampliata. - 511 

t.t.ff.dj cd. ndo vcra Icdlfo. 117 
I , t.vcrCitjiJ cni.Ti !1" dc paC^iscmcdata. f z 
Jt.i.ff.dealexlulufsalcjt. emcndata. ji. 
X.i.fr,dc tranfafi cnicndatJ. 34<» 
Xi2.fr j c pet.her.emendaca &novd ac fin- 

guLiritcr e.xplicata. 107 
X.1.2.& 5.C.de.pa)aantecempc.:& vcndir. 

cxplicatx. i<|S 
X. i.de Ie^.commj(f.emendaca. i^s 
Z.y.ff.qm ted. facere poif. vetus tefiio de- 

fcnfa. 

I.j^.milcs aucemjf.de milit teft. gloilcma co 
libei^ca. 3(^9 

X.vlt. $ .quatuor de leg.iL.eT^pIicata 9c em€o 
dara. ji 

1.3 .§.n quis diicbusflT. dc adim. Icg. inter- 
pretata , & conciliata cum I.ilfucrit do 
reb.dub/ , txf 

X. I $ A\ quis proximior.vod* cog. expltca<* 
ta. ^ 

X,4.^. eadem CQrHtutio.iEdc-fidcic.hbcrc. 

emendata &c:^ph'cata. ijt 
t(.4.^«vbipup.educ.deb.emendata. 170 
1. 1 . f .Sabiti* ti. j ro cmptorc explicata. i}f 
L. I .In (inc,u' Uc vciboiumobligationibu« ' 

cmcndata. 7^ 
x.x.S.eftauceffl Cne vis^at ei quiinpi.£' 

miir.cft-enicndita. t€ 
L.i n . d c vi & vi acmaii , iategritati {ux ra - 

fiituta. :,Cf 
Z,.i.DcJcgeIuIiarcpct.iUuflr.-itai3i csieJa- 



lli 



1 w n r x. 



L.iinpripcip.fi".nC(juiiHnftu.publ.rcP.i- 
tui3. 36/ 
L. I •$ .hoc iDterdidum.tf.quoiI vi aut clatn 
emcndota. XO 
L.J.ff clc icrmi.mnto. itcmonc 1. 6. % .qui 
10 acieir.dcicfnriit. vctusic^iodefcn' 
fa. I 
L«).fir.de fepukhro violato,«oiendat»&m'> 
tci^ritaiilusrcftituta. lox 
L . 1 . c .fi n c c t n f. \ c ! rcJ.tingularis emenda - 
tio&inttrprctatio. 24 
L . t .flr.de abigeis ex R uHSdo fuppleta re- 
ftituta. }iS 
X..6.ff.id lcgcm lul.rcp.cmendata. 5^)8 
L.^.in fin.adl.Iuli.-tm pccul^rus cmcndata 
&conciliatacuml.obpecunia ff»de iiir- 
tis. 384.' 
I.i.^.quis& aquoappen.vera.lcdio.i)x> 
L.3.inp.adI.;u1.mj;elt.cmeodaca« 171 
L.4Jf.dcpoeni&emendata. i.79 
L.t <ff» deinterd*& refeg. integriciti cefii-* 

L.z.n.deboa.eor.quiante retit.eiDeDda- 

ta. 17J 
L.j.ff.de decretiab^rd.facicnd- emcndata 

&explicata. 118 
l^mendat^quaKiaiB legesfiibitit.ff.deto- 

j^ation. i^f 
Libelius obfcuru^ non admittcndus. 177 
liibellus etiam fin^ aciionis cxpreftiAnc 

quando valcat. 1,77 
Libtriquosisqui^pud hnflcscft, in potc- 

ftatc li.ibuit,h;reditatcm adif c autacqui- 

rerenon poflunt. 90 
LiberaJegandifiiculcasL«i&itab. petini&. 

209 

Ltbcrtatum confervandarum cauHbono- 
romaddi^ioquomodoiiat. 270 
Xlicfaius R ufiiMisquis Aierit 3 27 

L.Iigni.jf.deleg.^emendata. 175 
L.licet r.lf.dcpcriticmcndata ,&'Conci- 

Ihti cum i.ifttcreile de ac^. vci amitt. 

pofs. 1^2 
€oKre Aio Can^licetYle nffordi nar* H 
£imlrHg»iiigiiificetio apjod IC« alii» 



rinpt! rcs qunmndoiccjpiatur» ^r? 
IJ.niilujapudn.ic.es. ziH 
Lintcavoluoiina. 22S 
L.littus I i2-fF.de vetb.lig.enendata» 31; 
Ljttora,fltTiii>a.ittmquc portus. jurcf^en- 

tiumpubiica & comaiunia omniu dfee. 

Litrorum,flumi'num Jmo mariiipGtt$do<* 
iBmium,Pnncipeshodidlibi vindicalse* 

}t<J 

Loc;3ior cx iegc iocationiS} etiam promi- 
fifse videtur,ne cendn£lor vti frui impe- 

d'2tur. 

Luculii lcx fnpcr \ fiiris in Afia. i iS 

ludovici deiVioiioa ieotenua improbata* 

Magidrtttts ao & quatenus munera capi^^ 
ant. 1^8 
Magiftratas,aote exculsum collegam tuto« 

risquandoconveniatur. iil>' 
Magilira.um in naraliptovinciagerete Ctir' 

dc;urcprolubitum. 580 
Duos ex vnaiaroilia ilaiul magiilratu gc^ 

rerenonpofie. 381 
Magiltratnio natalilologerere bodii per'- 

mirsum. ?8r 
Majoratusiitemquc cmphiteuris gradatiin 

pUiribnsconccBa,quojuread MCce6o« 

resdeuolvatur. 4^ 
InMajoratuum & f«udorum fucccfsionib* 

magnaintcr iuriofos adhibcnda didin' 

6io. il6 
M als fidei porsefsofl iD neceibri}s impen* 

iisjudicisoificio coDfidi«in vtilibus per 

abrafioncra. 197 
InAjjo tamcn confcienux aliter iiaecob- 
iervari. teS 
Malsiidei pofsefsori , domino rem vindi* 
cantc,a(f^ionis rcmcdio nt>n fuccurri,rc- 
futata Molioci & JMartini Glofsatorls 
fentcntil 19^ 
Mal{ fidei polsefsor, impenlaruD nomine 
S^avius auquaiMio fondemnaiur* '9^ 

► Ma»j 
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I N D E X. 



Watidatu altcrius rsm prfiprfam vcndens 
dc cuidionc no tcn; rur.rejdSisGJoflTaB 
&aiioi-um opinionibus. 137 

Mandaco •tieriat rero propriam veiulens' 
•AioneminSdanticederei imonecprc' 
tium acccprum rcftitucre cngttur. 138 

MandatuaUerius rcm propriam vendens» 
adverrusemptoremagereneauit. 15^ 

Maodata^ttrifdidione etiam judicisdaodi 
liicoltas concefTa videtur. i z8 

Mandaraiuri(diUio,qttomodo idelegati 
differat. 118^ 

MaDufpretiiun quid dicttor* 1 48* 

L*Marcellas i^. fF. de fidejuflbr.emendata 
&exp!icata, cjurdemque concitiatio cu 
I.d.de vcrb.oblig. 60 

Maritusa(flioncdctis conventus» femper 
beneficinm competcDtix habecaAionft 
negot.ge(l.nooitem. 4it> 

Maritus adionc negot.gcft.conventus.cur 
& quando bcneficium coropctentia; a" 
mittar. 4ti' 

MegennofflcuinCHuicnnbus, &Ho]lan'^ 
JandorumcumCuleoburgicomite con- 
troverfix. i jo 

MeJiorationu prpbaiio cui incumbat. 10 j 

Meliorationum «fltmatio adquod tempus 
referenda.& quomodo ineunda. lof 

Menfium initiaab exortttlamBveteiesob- 
fervane* ajS 

De menfau qui & qoales. j ii 

Mercenarij quifitqnomodohabendi. 

Merum imperium non mandari. 1 3 5 

Metiunpcenai etiam inter poenas cenfcri. 

Militemilmonitiaoonappentei; 

Miles l milld diAus. 3 70 

Militaris coiitroveili{decaptivts»laco]en'' 
tadecifio. ' 317 

Minor propter exiliom abiens oon reftirai- 

tur. j;jv 

^l;norcs,iremquemilitixveIreiptCiofa ab- 
fcntcsfcmperrcftituuntur. 3^3 

^cs minorum finc dcctcto ju^icis alicnari 
noppofle, " ' i}y 



L.roinor xj.aaois£r.deiiunbiib* imenda^ 

Mi&io in pof&ionem inducit vfucapiendi 

&a]ltateffl. ^ 
Adeoqueliberdttifrus pofsidct, vt locoo^ 

jus quimifsionc pjflTus eft habeatur. 7 
Mifsio ex fecundo decreto , itcmque re- 

fcripto diui Pij per cautionis oblationS 

non extinguiturvelabrumpitur. 7 
Adverfus pupillu indefcnfum,eumque qui 

Rcipub.caufa abeft , celTare decreti &^ 

conil.poenam. 
MHsto Inrealibusjudicijspingujor qua in 

perfonalibus. z 
£:( mifsionc quomodo&quaQdodoinini*' 

um coafequamur. z' 
Mifsio ex fecundo decreto prsternudaoi 

cuftodiametiam perceptiooem frudnfi 

ttibuit. 7.' 
Quf tamcn vtl ia vlitras vel io fortem fuot 

impucandi. f 
Ctiam ab«o qui exreTcripto Divi P$ mit'- 

tiiur. 5' 
Milslo ex cdifto przrorisS^^Q^to Divi ' 

Pij inqiiibusdiffcrant. < 
Mifsio expriroo dccreto cuftodiam rcrum 

duotaxattribuit; j»- 
MITsiones hedie vix firequentatat. 6 
L.moribus §, priusautem»'deviltg*&pup. 

fubAit.vera ledio. 308 
L.moris in fin.Cde pcraisemoidata. 3^0 
Borum qui mortem fibj confcivef unt vard * 

exempla. 21 1' 

Mors vltronca quando impunita. tiL 
Metu pcenae mortem fibi confcifceotiuaa 

poena. aii^ 
Mortem vltiooeam deconfiietodine varle 

pnniri. 21 z 

Mor tero fibi infexre igoavijnon fortitudi- 

niseft. 113' 
Mos provinciaevbi judicatur in ordinandis 

quidcm litibus fcrvatur,rectts in defini' 

endis. J13 
Moribuseorum curo quibus vivimus ac 

comaodariiiosdebere. 7^ 
w bbh} 
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rpe.^onencoadoiomeocuba tempusquarv. <ieicoin.libeitat«ni^ui4ns emendatiad^ 

* docotnputccor. tft explicatio. a^^fi 

Muli^ispecoralesiatraqaefflnomeru c6- Kotaqntdiit. ijb 

{hccrint. $66 Per notascclcniinefcrib^difatioapud vc- 

JVIuJieris norr.cn modo gcncrismodo Ipe- tercs. ijo 

ciei ngnificauoncm habeie. ^Sj Ob notarutn dinicilcm interpretationcm 

;Mu)ta tnris loca ex confoettuime cddopli'- IulHniaouniyplai0e vt per conftqoenti* 

' candarumqufcularumeniendata. 49 psli^erarumfcribcrctur. i|0 

j^ulujurislocacxvocum filljbarum !itc- TdcaiqaeanTe a Baniio fa^litatum. ij» 

rarumqucmutaiioQcauc tranfpoiicionc Notarum piuraacdivcrfagenera. ;i3i 

'emcndata. »80 N6tsignomini«apud veteres. a;j 

^ulta i uris loca fubtit«deinterrog. in jure Notae itcmque ifflagines memorije }uvan« 

fac.cffleodat?» rixcaufi. 1^2. 

Notjs non lignis tantii fcd etiamJilclis fiu- 

>K* giilisbinirucconditide. * 131' 

Notare qutd (ignificet 5 19 

(rroiamnat6habeturquiinvtero e^. j^t Notarior<iqueQjipqua:hodidfu(^io.z3| 

iNaturalium,cxdamnatocoitunatoru. nc- Notarioru crcatiofoIiusPrlncipiscft. 134 

quc petegtinorum bona ad quos pcrti - Notoriu & fetctia qupmodo copar£tur i 

beant. "/ Z7^ Novare non|po0unt cimDe» qnibiiSfeA^ 

Xj1ccfiIiusC.dereb.credit.cmendata.17x foluitur. iOf 

^egatioadditavc.ldetra^raoltt}urislo' F;i1famutui adic<5lio novationcm pcr fti.*. 

cavitiauit. • 17' pulationcm contraiVara non ;mpcdit,G 

JIx oraiione negativa argumentiim a con- modo fubAantia obligatiopis fubHt. 1 So 

trarfofenfunoavalcrc. 245 Secus nudum pa^um tMtDipttDpdo in« 

^cgotiumaUcriu$^ereos>nproprtumde' terceflcrit. 180 

.bitumnonfGrlyiti;aarola|ieg.^cft*a<f^io- Noviopcris nunciatio , Hcet per fervu aut 

netcneatur. ' 41 j mercenariumnonre^c fiac, prohibeca 

jMegotiommai^ gcftum approbaBt»aAii»'- t^q^ ndaliquid 6at, eoq; nom^c adio 

a£negotiorugeftoi6a6nieiiiitttt»}98 ^etorpoffuat. M 

jI..nemopoteft dclcg.t,cracndata. 4»^ ' .9« 
j^epoicsper repr:cfentationem/uccedctcs 

expropriojurevcnire. 332 Quligationc principaK pAApiiljblatCy Cttn' 

jSrepotesezfiiiodefundoinpatr^fttilocfi poenaspromilstoestiaguifor. jo^ 

fuccedcre. $ii Obligationem dandijplcniorem cfle obh- 

7-.nihiIintcrcft4f.^Caaiit.foenor.cmcnda' gationc facicndi. 

u&expiicata« ' • ^i^ Etjtam fadum quam noa raftum contine* 

piftioBisttiCtim&i co ntfa ft gHwqu^ vlti- ' re. 

misvolaattt3>osvicacpotcftas. i}q Obligatiocondit4onalistnti eventamcd-' 

■r .nomcnfiliarum §.portionis flT.dc VCrbor dioonis nnnolilijjai. jj/ 

f»gnif.cmcndata& cy.pUcaU. ^^Q r.obfcrvarcff.deofir.Procor.emedata. 1 jo 

^•nopexigimus ff.fi quiscautic^ibuseme* iOfticiarijsinofficio mpt,tujs integrum £1« 

data '& explieaca. " |04 lariumdebcri.Plerumque tameidtpHin 

X..Bonlq'lvmeo.tit.emendata. modcrari. 37/ 

^^oam taiUttm^*^^a beredibtts ^ffigiaiipritf n jjJariBm bodic no a j^.rarftari 
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Optram in focierate prcflans,obfUigligen- tcntiam opponi pofsint remifsivc. 314' 

tiam^. impciitiam cenetur. 147 Parcsbello quomodoinfcBdwcocaniiia 

Pperarij obpMviam aliuduf ifnpediinea' per cxemplaoftenrum. 8^ 

tum Af o^fere cefkaitx ialuia iiMi"acci' Parttttatehi prctij fraudii jii(ptcloii€ indn-*' 

punt. 57^ ccrc. 

Cptioncm fervi aliarumque rerum a Aura Tartitio quid fit,& fimplicicer acCCptadi-, 

ie^itimum vocari.&iedio l.apud Aufi- nydium Hgnificat* 16^ 

ditmvCideopt.leg.iodi€ata. ii$ Purttsappellatioaeaareoiperdifliidiaveiii- 



Ordinis confunoncQ-ctiaiD exkgit;(liipO' 
fitioaeCuiUaeui }ioi 



Fadapublicaqaandobons fideifint quS- 

do c contrarioftridli jutis. 87 
Pa^orum publicorum trii gcnera. S/ 
jPafta cain ]atroDilms,£^ q uibos nolla bel K • 
gerandicdt}faeft»quomodofacicda. S/ 
Pa^ioncs privatoru ctia iuri publico qua- 
doque prxjudicarc. i/ 



at." atfy 
^aftes littriinibcietacequoiliodo ioeun' 
da. 14J 
7arcisappcIlationenon fimpiiciter veniro^ 
dtniiaiaai; M 
Farentutiberorumq; appellationecoffipre- ' 
bendietiS eos^uu veriparentesaotljDerl 



non funt 



11 



Tireotes ac patronos l juramcnto calom« 

nicexcufari. ij<jf 
Parcntum ac libeiOffiappeUatiDne qui c6- 

tincantur. xd' 



Ex pa^o nudo vfuras peti podc necprior c Fatcr filio iier|^^ fcribens, prias Hbi deio- 



obligationein.qaam novare cootrahen* 
tes conabanearni%eodi> rejeSaMoii* 

nei fcntentia. 180 
Pa^o cffici poOt: ne quis omnino aut ceito 

modopofsttreficere. * . ijo 
paSumvaittsexargentari|snon tiocist 

cio. 30/ 



de filio bcredem fcriberie debet» |oC» ' 
Si tam6ex certis indittis m^s patris coUigft* 
turconveifio.rcriptarf diippfitionf non^ 
vitiat. 309' 
Patriapoieftas fn Ubdos^qtiomodo exer- 
cenda. 324I' 
Patria pnteftas inc allijs &J5c!giorablat3 5 z/' 



P«(5lalegiscommi(Tor)a: im omnibu$ con- Patrii^potcllatisiaiiberos & fervos (iiicrt-. 

tra^ibuspr^tcrquam in pignore pro- nien. ^lj 

bari. i)S L.Paol*nocatlMe Pr«tftip.emendata; 4^ 
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da. pacem per Legatos fere expeotri, &quis' 

KefoIutaexlegecommUroril venditione» prioreosroitcercdebeat. 84 

dominiuin nonqium tranflatum fuifre pacc i prir^cipe niinquam concludendam,' 

ccnfetur. ' ijS ni(i comprehenfisadhxrcniibus. 88r 

^l6umlegiscommifl*ori« venditioneman ptculatum fevcrifsimd viodicarUDt Athe-« 
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jM|ntiianus l paulo ie£ieiiotatn»i itemque 
Mutius^Servio. 
^ioian' fF.de minor.vetuslc^odefcn' 
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peculatus cum furtoaffiniiti^ $ Zf 

pccuhtusquid. 38> 
pecunia ia icm pupiUi vcrfa quqoio probe- 
V ttr. ' 
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rananim varla gcficrar 248 In caufs pofscfsicnls judex vtiiquc pattl 

PerduellionumdomusUiruendStndalioru pofTcfsioncm iniiibet. j^j- 

reorum* 68 Inpofrcfsioniscausafi timer fit armorum 

Perijfrc dicftur etiam quod deterius fadu quomodo (frocedatur » & iofaibitlo bic 

cfl. 176 fadaqtiantumdifi^ratiteateDtiaiopo* 

^PcrfarumRegisdeTbefauroinventojudi- (refTotiolata. 54^ 

cium. 35 Pofleflbrium judicium (^uomodo ordina- 

Petfcriptioiiotationicoccraria. .231 ri^intentetur. 34^ 

PetfequiqoidngnifKcr. 5 Pontioncsinlojumintcrrogalionuneho- 

^ul.pcrlcrvum ^.vrusffudlusdc vru5£ hr^bi- Jic quidem fuccefsinc. 1(4 

tai.lcg.cmendaij& intcrprctaia. 54^ Pqfitionuin&inierrogatiotMimdifcriraen. 

PctriFabrilententi.inotaiJ. az/ 164 

jPignoilsvendicioocm fi publici autboritt- Pofthnmorumexbcredatto olim pcrmKra* 

te fiar,roinor pati cogicur»&ahcontra eS 3 87 

rcftituincqiic::. 14 j Pofthumiqualiterioicx fuos ac lcgitimos 

^igoonbusqua^paierminorisdcdcratnou numejcntur. 387 

ex Bdc ditcraais^qud^pio roinorifuc« £.Poftfaumus iF. dc ino6F.teft* efl9endata & 

currarur. 144 novc declaraia. J87 

•jpignoribusd.uis , olim etiam vltijlduplum Pofthumi an ccqnatotum tcAamentavt in- 

fbrtis vfurascxadasfuillc. ' 116 ofnciofa rccTf c accufcnt. 387 

;Quodhodj;. CK lufliniaiii Conft.corre(ftu Poiliiminio rcsamiiT^ rccuperantur. 8^ 

^ «i^> ai7 Preciuin quod tn vcilitate minoris vecfuoi ' 

^irma litera AccMcfio&alijs m pretio ha- efl fempcrrcflitucndum. 14» 

h:ta. 401 Pr^fotibuslhre/oIttCidepCNGluiOSqucre- 

JL.plan^ .^.iiConjun£^imexj)licaca. 129 las in Synodis. ' 71 

Plaiuioa editio doobus locis emendata. jro Prxfidts lata fignificatio. 177 

rJebei olim in Galliafervis (mifes & quid P/cfides piDvSiciartmi itemqt^ decurio» 

nuncfcrvctur. .nes/ruftraquid^uDcautpublicacon'^ 

Piuresvno partu editi>fioguJiioiuCcef!>io- ducunt. 31 

nepartcmfaciunt. ^9;. Pri£rides,proconfuIes,Lpifcopos,Capita' 

^Jurium reorn obtigacio aliquando ab.ini- oeos &c. olQdaliun & mimfiroiu la Aa 

tioaliquan^oexcaruruperveoiente Hi- pr^flare. |6} 

viditur. 1^1 I.prxtcrcaflT-dereivend. cxpficata. 1 rp 

jpluribus fimul fimpUcitcr obligatis finguii In l.Prxtor ait $ ..quod Papinifin* if. dc mi* 

provirjlitaotumtenentur* f,6i oor.negaciodttcniacoyntraGoveanum. 

JPompei fa Aum laudabite in Perpem$ per-> 907 

ciifrnreScrtoit;- 50 Principium tccmiKU a^ coDputetut in tcr- 

^.Pomponiu*! dcaeg.gefi.cyoicdatfi & no-. mino. iSy 

vccxplicata. Princij)un3portotia. 517 

Ponconesquidfint* %i6 Principom praefogatlvcmultiplfces* 

'Poff^sfilo ncmini temereeft aufcrenda.j^^^ Pciacep|ifolt|S pctcvniam publicaffl haber. 

^o(reflbrpr5;dij,neonustributi afniofcat, ?8f 

pacifci non potcil quoad ccnfuaiiura, Procurator inrefcindentereftitutionisju- 

quoadipfum&debitortmpotcA > tC' dicio^eciafnrefciflToriumcogiturfufcipe- 

ciobatAdiftin^tioneCpiai'* "' n ic».nonctiamdcfenfor« 4? 

f^^^..., ri ^i. u- ^ — ^ ftgcla* 
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Proclamare quMflgnrficctr }ox 
Pccorisfignihcatiocxplicata." i66 
Foenacorumqui cadavcra fpoliant. joi 
yaria poenaru gcnera in vi«^losexcrcita. Bg 
»oena rcocum vno cafu ciiam poft fcntentii 

difTctetur. }o 
srodigis non mlnus quam furiofis curatore 

dari. i8(; 
Sola prodiga!itas nemini bonorum fuorum 
adminidrationcm aufcrt. i S6 

L.prohibcrc 3 .fT.quod vi aut cltm Hngula- 

riscmcndacio&cxplicaiio. 19 
jpropriorum hominuni hoaa poft mor ic ad 

dominosrcdirc 
Proprij homincsquoraodo traflandi. 313 
Propriorumhominumbona ^uibus appli* 

ccntur. 176 
jprotcftionifupcriorisic fubyccrc , fpccics 

quoqucfccderisedjdivctra tamen^ fu-- 

pcricre. S7 
Pcotcftatioconfcrvatjus protcftantis. 304 
Pxovincialcsfinc principis pcrmifTujftatu- 

sorum condcndorum potcflatc caruiffc. 

iFrovincialcs magiftratus lingui vulgarj jus 

dcdiffe. _ 78 

provincis ab Auguflo divifx, & qui in illas 

xniCsL J7S 
ProJtcneta & proxenetica qua: dicatur.iS r 
rublicijuriscncquacdicantur. 356 
Publicajudiciaquxdicantur. 389 
i^ueripluresvnopartucdiu. 391 
punftuslococopul^cfb. 191 
pupillum cx culpa tutoris nunquam tcncri 

11 tutorfolucndononHt. 403 
X..pupillus$. itcmipfcfr.dcauth.tut. emS' 

dats. 32 
JR.es pupiliares fi i crcditoribus palam di- 

flrahantur.cmcrceastutorpotcft. 31 
Jnpupillari fubClitucionc duas hercditatcs 

fonlidcrari. 310 

OjjSk advcrbiura quld fignifjf et. 5 1 5 
jJnTcriptioncmtit.C.quad.ciYil.adioCfira. 



pri.ab infcrlptiorie C.Thcoiofianiva- 

riarCj&qiiadecauQ. 72 
L.quxrituiir.dc^dil.cdi»2.rcftiti!ta. it(* 
L.quxlitum.dcfponfJ.&l.cum hic ftatus 

J.fio.dcdonat.intcr.vir.& vx.intcrprc- 

tats&conciliatf- 59^ 
Qucrcla inofficioli teftameoti fuccumbcs» 

falfiaccufationemnon ami^^t.ncc ^co* 

tra. 7^ 
L.quibonafided.t.emcndata. !<j 
Quinquc pedum fpitiuml.ii.iab.intcr vi- 

cina prcdia relinquendumi vfucapi non 

potuillc.fdc L. Manilia coafirraatu. 93 
L.quinquepcdumC.fin.rcg.nihilpcrlinc- 

re ad fpcciem I.vlt ff.eod. yjtf 
C. C^lnfulam jo.fr.' Locati.emcndata & 

cjfplicjta. - ff 

L.quinonfacit izi.de reg. jur.emendata 

&cxplicata. 
L.Qiii-prior lf.de judic.vcralc(2io&' cx- 

piicatio. 199 
Z-. qui proprio $ item quiritur de procur. 

lc<f^io communiuCodicum affcrta. 4^ 
Lxjuifcit $.finft'. dc vfuris iotcrprctata & 

conciliata cun l.booc fidci &1. qui bona 

fidcdcac.rcr.dumin. ijt 
Titulus digcftorum qui tcft.fa.non pofsinc 

curncgativdconccptus. 3j(» 
L:qui tc{lamcnto.§.cjusquiff".qui tcft. fa« 

poff.rc^Sc i Cujaiiorcftituta. 174 
QMamdcantiquisproqujacccptum. 10* 
L.quod dicitur dc impenfisinses dot.fad. 

vcralcdiio. 194. 
L.Quoticsft^dc folut. explicata&: cocilia- 

ta cum l.fi crcditorcs Cdc pad. i6f 
L.quotics cuidam ff.ad i.Faic(d.emendata. 

R. 

Ratihabitio neqotij gcfti quid opcrctur. 
Rationcs adminiftrationis pubiicas poll 

quastemporanonretracicntur. 119 
Jn redhibitoriaquisordo fcrvctur. 411 
Refcftionis gratii is cui fcrvii* dcbctur, ad 

loca non fcyvicntia potcft acccderc. 14? 

i i i 
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Refcclionis vocabulo quid conlineatur. 

Guireficicndi j uscompetit , novum opu$ 
farerc interdidium cft. i jo 

L.refedioDis f!.com prcd.emend.&cxp)i. 

cata. iji 
Rcgalia quzfmt & qnibus coropetant. j ) 6 
Rci judicatxtxccptionctriarcquirere 287 
Rclegaiirerumfuarumdominio noq Tpo- 
li^ntur. )3<f 
tirelcgatiinfprincfF.depocni$v«a Ie»3io. 

jj(5 

Proptcrlocircligione citari>autlocomO' 

vcriquiocqueant. 6y 
Reliquaquaedicantur. ijo 
Renaiichoppini dc jurc Protimifeosfen» 

tentia notata. ii6 
Rcprxfentationis j us quoufq; eztendatur» 

qnando,& in quibus locum habeat. j jx 
L.rcfcriptuna ff dc pa6tis,cracndata & con- 

ciliata tiim i. fi prscccdcnrc^XuciusfF. 

mand. joo 
Resmca raiht ignorativcndira, fi JulTumco 

h vcnditnre alij tradjtur.pretcr iajquod 

vcndiiorh.ibuitnihil trjnllarum cA.i J7 
Rcfpublica vel vnivcrfitaspro fubditorum 

dcliftis quae non cocreicogitur refpon - 

derc. - s6 

Vii r$ qui ftcuritatem promifit.pra iny#- 

rijsquasipfccocrccre potcft. j^- 
R eft ituiio minoris quando fidcj unbii pro ^ 

fir,rcmifsivc. 1 1 

Rcftitutoomniarcuintcgrac. j/J 
Rtftifutionesdamnatoruraquando vaJtar. 

Reftitutio damnatorum h folo Principe fir. 

Jlttra^us convcnticvnalis potcmior con' 
♦Ijctudinatii:). 14; 
Jn rcrr3<5^ibus3nobl3tiopretij fufTiciar.i^^ 
l*afiurctrovededietiafucccfrorcsh'5at 245: 
■^.icT-Tn retrovendendi impropricl.com- 
.ori3mvocari.5 144 
Idqoctar&Civiii quam Canonum jureH- 
aium. ~ >44 
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Rctrovcndendi p3<5tum ^ fiduciana veterS 
mancipatione quomodo diflfcrat, i^j^ 
Facultate rctrovcndendi.raodofiropliciier 
modo ad certum tcmpus conccdi. 144, 
Ad certum tcmpus concefla tctrovcndendi 
facultatc,poftdicmoblatiofieri no po- 
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Ex paftorctrovendcndi fxud*quoroodo 

rcftituantur. 14$ 
Pa^ium retiovendcndivt valeat ,c6traQui 

eft injcrendum. 145 
Reusdctcdocriminevcloci pccrui confu- 

mendus^ aS 
Romanam rcmpub.folam habere privilcgi- 

um Fifci. 54S 
Romanos Igtinx linguaf vlum, eiiam cxtc - 

risnationibusimperafrc. 76 
Riifticorupridiorufcrvitutcmcdiusrund' 
qui Ubercft impedir,vrbanoru ndite 125 
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Sacrilcgiu quid &quando comittatur. »84 
Sabrium cjusper quem nonftctit quomi-' 

nus opcr.im priftarct quomodo dcbea- 

tur ipfi hcredibufue ejus. 374 
Salarium femel przftitu non refunditur in- 

firmitatcofficiu fufccptu impcdictc J7^ 
Sicicntia in coniradibus quomodo accipi- 

cnda. 

ScipionisGentilis fentcntia acemendatio 

improbata. ^Ct) 
Hodicrnusmosfcribendiciferis. 251 
Securitasquomodo&^ quibus inpetran- 

darcmifsiu^. 
Semiplcnas cawfanwn cognitiones ctiam a- 

libi qnam prc tribunali fieri pofTc. t66 
L.Scnatusft'.id 1. Cor.de falfcmtdata. 17^ 
Sentcntianon pr.Tjudicat tertio > contra 

quem lata noncft. iK 
Sentcntia in ^iieno territorio executioni 

quomodo mandctur. jj2 
Sentcntia contra hcrcdem lata , etiamfi in- 

juftafitlcgatarijsnocet, i" - 

ScqucftcrquJsditaiur, " 3^^i 

Scque^ 
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KcquSRrrJo in quando poflcfsioncau- ta 
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lc;at. 



361 l.ficxioto$.t.deIegat. i.fingulariter oc- 
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ScqucUfatio alia voluntaciaalia ncccfla. ia, piicata. 

365 L.fifinita S.pofieaoiiarnfF.dedarri. infcfl. 

ScquedrationisnccclTdriaJcaurje. -363 cxplicat^. 7 

Scqucftratioan& quando per cautioncm L.fifucritff. de rcb.duiJ.vera ledio &*in- 



impedutur. 



rerpretfitjo. 



Scrvitutcm Jcgatam fimpllcitcr li<?rcs per C.Cgnificavitdeccnf.exl!b.m.inurcr. fijp- 



qu.iin vclitfundi partum conftitucie 06 
potefL 161 
•C^uifervitatcmdsbet ad incommodu fcr- 
vitutisc, ' ' Vfbioncm nihil faccrc 
potert. tji 
I.fcrvum Tirij.ff m^ndati.nova acfingula- 
risemend.iria&: iiuerpfctaiio.&: nu.io. 



plctio 



Vcrbu Siooquamfijjnificsrionehobeat. 
L,fi in etupttoriti 1 (f.dc minqribus cmcn- 



.&:pcr totutn. 
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Jicrvosdamini voluntatc vxorem daceotes 
aut pilcaiosin fuucrcincedentcs liberos 
efle. j 27 

Ex contraduan ex vkima voluntate fcrvi- 
lutdcbeatur nihiliaiereft. 149 
Differentia fcrvitutis firaplicitcr conflitu- 
tae,ab ea cui totus a^er fab y citur. 1 61 
Scrvosin dominos interrc^ari no poffe 5 
Quxfita pcr fcrvum aut liberiim homincm 
bonafidcpoffcnfumcuiccdant. JjrS 
L.fcrvui fi hctcdiff.dcflaruli-.euicniiata 
cxplicara. 

L.fervus hcrcditariusdc flip Icrvorcnvja- 
dat^. • 5JZ 

L.fiabonxfidei ii.ff. dcrei vcnd. cmcn- 
data. , ; 

L.fi ad refoluendam C.de pra:d,& alijs tch. 

min»cum l.j.ff co tit cunciHjtx-. 14^ 
L. fi cui 5-1 .§ .fi fub co-iiii .>nc {i^. a J trcbci f. 
cmend.& cxpliratj. 97 



data SLC.vplic. 
L fi inire:. u .lc v''- 
L.fiiscu c,u ic : 
gulariiintc. ^ 
corrciftior. 
L.-fiisquitf.d». 
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.'fliijata. 
JiviJ. novs &lin- 
illacvardi 

^ jj-.j.i. . :ia leitio. 

t.fiitcr ff.de forvsiut emcndat*. 17 1 
/ .fi j ude.\.4 1 . Oc minoribus , cmcndata. 69 
Similc nonefl idccficocuiafsimibtur. ysf 
Simplici* vetcrcsprofimphcitcr accepifle. 

Siopuia momciKa confidcrari quomodo 
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L.fin^^ubria ff.fi cett.pct.Htl qui ncgotia 
.ff.mandaii.intcrpretaia ^ iflviccm con- 
cilijtj. iSi 
r.fi oves ff deabi.^^cis. cmcndata. ijv 
i fiparitct tf.Je lib caufarcftituta. 344 
l Ci ppriulavcrit §.notaiidum.dc3duIter.e- 



nr.cndata. 
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J. fi qua: funtcautioncs ff. fara.hcrcirmcn- 
dahbcrata. icfi 
Jv.fi quisab alio rj.$.i.(Fdcre jud.cnaen- 
dat.i. Sf 
X.fi ciiifimpliciicr.ff defcrvitutibus,efr.c- ^ L fiquisraticncsff.deliberat.Icg.cmcnda- 



datio. 
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ijL.fi cujusreiS. fed fiintcr duos ft. dc vlu!'. L.G quisfortcff.dcprciiiscmcndata&cx- 

vcralcdioi^idicata. Hj" rhca^a. 

£.ficgo ff.fi cert.pct.&I.ci"! in corpusff.Ue /-fi quis vxoii.^.fi fugitivumlf.de furr.e- 

acq rcr.dom.conciliata&:novcexplK'a- incndata. 115 

ta. 144 L.fiquishaclegeff.dcrci vcnd.cincdata & 

Ge.vduobnsff ^cnox.adion. veralcdio cxpiicata 
8<interprcnfio. 11?. 
i.Xi.tx prctioC.fi ccrt.pct.novc dcclara* 
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I.fifcrvus hcrcditarius in f. de flip.fer. c- 
racnctjt, i i i i s.j'^ 
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L.fi fervum nipubiiis.p i .fT.cIe verb. oblig. 

cmendataj\exp!icata. 14 
I.fircrvusrervum^.itcm (ifervusadL. A- 

quil.craendata* 279 
In fervus 50.$ .1 .de lcgat.i .negationc a 

Cujatio redcdecraftara. 174 
L.fi fic ftipulatus de verb. ob. cmcndata & 

explicaca. 404 
L.n re bonis C.de jur.dclibcraad.emenda - 

ta.&: cxplicata. 177 
L.fi Titio frudus fF.dc vfuf.nove^c fingu- 

hritercxplicata. 1S7 
L.fi veroplurcsj.^.z.De hisqui dcjccc- 
runcvclcffudcruntrcflituta. jj- 
L.ftatuiibcrifF.deftarulib.emcndata &'c6- 

ciliata cura l.moris.f.depccnis&l.ftatu- 

iib.dcquxfl. }88 
L.Stichum ^.aditio& !S.quod vuIgofF.de 

foluc.vcralcdio &: explicatio. xo 
Socium bcncfitium competcntiac habcre, 

etiamfinunfrcomniumbonorumfocius. 

Societaicra &pn;c,&in dicm, & fubcon- 

diii"i*econtr4bi. 147 
Solutionem vniuscorrei aJijs eliam non ac- 

ccpt3n:i!nMaddivinoncmproficcre.7(>(S 
Solutio vniuscortci quaitdo alijs ad divi- 

fionam nnnpr( fit. 167 
Sophfjclf > ? ftl.)s V : furiofus in judiciu vo- 
V. iS^ 
Sponlalia noncontrahi fi minor xz.annii 

in domumroariiiinduftafil. 3^(3 
Siaiutjbcruni in publlcis judicijs non vifcr- 

vum fed vt iibcrum puniri. 350 
Staiui cxquopoinainfligiiur forma attcn- 

dtn-M. J39 
Stipu!aiiohcci7£.juepcr tc neque per hc- 

rcdcm luum vim fieri quid contincac. 

404 

Subdircs ob nioiam crudelitatem ^ domi - 
no poiTc icccdcrc, 3 24. 

Siibfidijriamailioncmcx quafi conirada 
proiluero. 114 

Adic {iiblidiariavltimuro rcmcdium. 1 1 1 

Subildiaiiaui ««^ioncm fuiis pup.ilii&aon 
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tinm contijtorlfciiscflmpeierc. ui 
SubfidiariaadioquandoccfTct. iir 
Subfidiariaa<5liopupillis prodigis Src. ad- 

vcrfus Magiftratus prodita. 11 o 

Lamque&hxrcdi & in hircdcs conctd:. 

I ! • 

Adhibititamendiflindionc cum in hirc- 
dcsdaturvtturadolus an calpa intervc- 
nerit. 11 ' 

Eidcm diftin&lonc rerenii,optioncm c6- 
ccdi ei quipupillus fuiiq^ucm ex roagl- 
ftratibusconvcnirc vclicjfiroodo omnes' 
foluendofunt. 11 1 

Pcralium fuccederequisdicatur. 109- 

Succcfforesad fardcrum obfcrvationc cc- 
ncntur,& quandofoederibus conrravv- 
tum ccnfeatur. > 

$.fui autcm & §. cum filius.Tnfldchcr.qi- 
abintefl.emendati. 3 ; 

Sumpcusquircndorum frt!<fluu gratia J. 
f^i,infru(flusimputantur, & vel imnl. . 
fidelpofrcfToredcducuntur. i; - 

L.fumptus.& l.cmptorff. dc rei vend.ex- 
p!icafx.rcjct5ta Copi, Holoandri&Ti- 
raqLicll.fentcntia. lox 

Lfuntqui in id fT.dcrejudicatJ.cmendata'^: 
& novc conciliatacum l.vciumin princ. 
fFprofocio. 3;c. 
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Taciturnitas quando tacenti praejudtcc*. 

16- 

T<r)-/L4«quidfignificet. ^Or, 
Tcnorsiatisquidfignificcfi 3 5« 

Teflamentum notis fcriptum non valcre,- 
vtnccalia»nora;ad probandura fuffici- 
•onc. :3, 
Extcf^amcnio vnotantum modo hzrcdi- 
tatem acquiri>ab inteHato vaiijs modijs. 

10- 

TciVamenta omnia publici juris cffe. ^ji 
De pcndentibusex teflamcnco nifi infpe- 
ftisverbis tcftamtnUtrarjfiginopoffc.?; 
Tcftaioiiscondilionem qus mortis tcra- 



pore fuini 
Tcrminorunj auuUio aut cver^o cjuomodo 
punienda. * icj 

Thcfaurusquidfit. 33 
Invcntuscuicedac. 3^ 



Tribonianum omiire coniiitufioncm 

ftantini,& duas alias mutilaflre. * 9/ 
Tribonianu muItalCrerponfa refonnaffe. 

Tribunatus numcroriim quid fuerit. 107 



Thcfaurus magicis artibus juvcotus fifco Turpisconditioanad hiredis an altcriu3 

cedit. 33 cmolumcntura rcraittaturraultuminlc- 

Confuetudo Thcfaurum non vno modo reft. loo 

diftribuit. ^6 Tutorapupillocujus tatchm gerit cmcre 

Pccuniaradcperditamvclmctus cuftodi^- nihHpotcft, 30 

vecaufarccondiiamThefaurumnoncc- ^alliifiobligauonS cumPatrc pupillicon- 

feri. i6 trafi^am impleat , aut empiorc non fol- 

vcntc,ipfecod£ prctio remretincat. }t 



Thcfauri cffodicndifacuhatc olimsl Pric- 

dpeimpctraridebuifTe. 3^ 
Thefaurusc7tmonumcnto,rtcmq; rcs pti- 

vatorumclocofacro fublatx,furii taniu 

aflioncmconftituunt. 384 
JnvcntorThcfaurifi doio idcclet) totuce- 

ditlocidominot 34 
Thcfjurus in loco rcHgiofo invenius cui 

cedat,& antinomia 1.3.$ .fi in locis dc ju* 

rc fifc.cu ^j.ThcfaurosInft. dercr. di^i- 

fio.conciliata. 54 
Bcncficiari) pofTeflbreSjThcfaurum invcn- 

tumanreiineant. 35 
Tiraquclli fcnientia notata. ^40 
I.TitiafF.dc manumiirtcft.cxplicata, reje- 
Currij Dccij &Bartholifcntctia.a42" 
L.Titio ^.TitiusfF.ad municipalem emen- 

data A: fingularitercxplicata. 177 
i.Titius heres Seropronij. DeaQionibus 

cmpti.vcraleiStio&idccIaratio. i^r 
Trahcrcrdiquaquid fignificct. 149 
TrajcfVitiani pecuniaquandiu nsvigatna- 

vis Inifinitas vfuras recipcre. 1 1 7 

TrajeAitiampecuniaminfioilas vfuras rc- 

cipcre. iiS 
Trajc^litij contradus, cxcmpla rcprobata 

Molincifcnicntia. 218 
Trafportum coram judice faftumnifi dc- 

creium adfii nihilopcratur. 141 
Tranfitucxcrcituipcr territorium concc- 

ITo quid contineatur. 1 6i 

Trafucriales oriancs in capita fucccderc.3 j * 
Ticugafivc Inducix quid fint. 80 



Tutoris& judicis dandi potcftatem no co- 
dem modo competere. r cjcdi Fulgofij 
fcntcntia. 132, 
Tutorpupiilam fuam duccrc prolubctur. 

Tutorauthoreconrurorccum pupiilo re- 
6ic contrahit dum mala fides abfit aut 
captio. 3t 

Tntor cuf Vpritorcpermifrum eft rem pu- 
pillarcmvcndcrc an cam,obIig3ic po- 
lit&ccomra. S7. 



V. 



Vafalli five dientes ad quid domluo teoe.^- 
tur. • 314' 

Vacaniia bona in roultiplki difirerentiaelTc, 
& diverfisappHcari. 27 j 

Vc(5tig3lpro iransferendo defundii corpo* 
rc nulla Icgc inveniri indu<ftum. 167 

X.velutiff.dcpocniscmendata. 147 

De veiHgalium foluiionc & coromifsis ic- 
mifsivd. 103 

Vsnditiones tcmcr^ refcindi non dcbcic* 

3/54, 

L.venditosC. derefc. vend. cmendaia dc 
cxplicala. 

Vcndensremfuamquadefunflus cui fuc- 
cefsitcmcrat.non contra cmptora fuu, 
ied adveifus dcfundi venditorcm expc 
riiur. 138 

Incer vcnditionem & promifsionem vtn^ 

i i i 3 



,d£titltqtioadl.comaii(roriai]i niliil intC'- 
rclt. 141 

'jVcndixor nc_c;oiia cinptoris gercns,an libc- 
rcturab adionc rcdliibiiorii. 4U 
"Veiuriquanca portto ftrvetur. 59» 

\Dc vcibisqu!' 1.1 d..n; lommunibus qa . lu 



nii .UioiinilKUj (.it. 



lil 



■,\ cuic'^ iiiuli.1 fdivc c»untial3c qux nos 
4>arsivt'pronuniiamus« . 
^Vitcrcs in varia<iimriqueinatcria fcribq^ 
iciolitos. lij 
{Vctcrurr» Jcfijcndimos ab bodiwrnoquan- 
tuiD vaiiavcrit. loj 
iVeteresltterariKn t>ctninationeante Hnnij 
tcrr.pora r.oii vio<-. 570 
•"Via lidc prri( ;ii,quandoad alias parlesrc- 
grcdiliccac. * ' 161 

*^iim ptimo ingrelTus eani prxoccupafle 
cenfetur, J17 
yh fimplicitcr pcr fiindum concc{r3,quo- 
modc totu: r.iDJ ccnrcaiuranccc^i^i 
yidoria iixredis,(]uomodoci} qui poftea 
appaiuit cohcrcs.proHt. 117 
«Li V i£los iracudiam &. vltionem £etb exer • 



» > 
cerx. 



ts 



vViiliquomodomuiclandl. S/ 
yinones.quid fuftio. &. (C.fignificen t. 2 1 j 
{yipianum cavillis ac^quivocatioae dclc' 

{Vipi^nus quisfuetit,cumqueancc P^uium 

rcdpfifle. • 
^•vIt.C.cte olf.rc& : r o . mal^ ti tltulo co - 

hxrere.ej nfquc iiiiuiptio ac fubfcriptio 

emendata. . }79 

2.fVlt.C.deMag.conuen.emetidata & ex- 

plicata. Jl<4 
^.\h.$ .cumigitur Cde j Uf delibcr.em c n ' 

data. i/i 
^^!t./r.deminor.cxpiicata. 



x.vlt.fr.c{e ad.& per.tutlcfflendata 8c eipfi'* 

C3t3. ^02. 

L.vlt.dcin in:c:,'.rcn;rut. vcra lectio. ^zB 
\'n;vcti!Uiiscc.:i.di.*rauoncra fnif^uiatcqi 

fspd etfedum ptoducere* x^ja^S 
Voloncsquifucrint. 5*7 
Volupcu.ii iximpcit!iqi:.T ftnt. J9/ 
VibjnaiccvKus cuntpcvftiun prardij./ervi* 

entts reqitirit.ruftica non jtcm. 1 16 
Hodic cx !i:.Qiniani CcnlL onmes vfuras 
tcfcrri ad pcobabiiitatemejus quoc in •> 
tcrtlt. 2it> 
In omnibus in quibus fubirur pti iculu for.« 

tis « maioresvruraftcoiomuiiibus licec 

c-:-L"crc. ii^ 

Ctlljncc' j>ciiv:ulfj ni.irinc vluia- d Icgiti* 
mum nio«.iuai iijiiaucvo%aii&: Jupium 
nunquam cxccdete* ' ji/ 

ytusfruc^Tuv ^jti piietafetn Aiam fcmpcra- 
fpicicj&.iaaiiiiiie ium ea confoiidaturj 

•Vfofru6lulegato,an vfusfinefruAu, itcm« 

qucfru^usnnevfuadinii pofsit. 54^ 
•yfuffuc^uariusd' ii cjtii cx fldeicommifTo 
icm cogitur refliiuere , .^uas impcnfas 

dcducant. ' aoi 

yfumfrttdum areaeper inxdificationl cx*. 

tinguititemqucperdeaqlicioDero revi- 

vifcere. 

.ytilcsimpenfsquxfint. Etl. im^cnft de 
verb.fignif. veralcftio 6c inter pretaiie* 

Vrilcs jmpcnfT fi admodum magnz funt, 
dominoquomodtj fujCjhUrjaiur. 1^4 
Vaamhofflincquid. 



Zxno impcratorqualis fucrit. 
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GUjfm fuiinterpretdtmkfieattextmnmrdroiavoluere. St tm,i4,f»Sjf,- 
I. Tuhtnius §. vlt quib. exctu. in po^. ea. vera leHio & intei^tt4ti$,Etiytti6,Xf, 
MtpoexprimedecretocMihdtamrerumduntMXAttrihtitt. 

10. CarbtmMmbenerunifeJfeJforquidcmfequMur. 

11. U^mriMmm£t^tp$igtutrqiumtmftr/kkM^ 
1 1. £x mifioneqttoniodo & qtkodo dominittm coti/eqMmiir»Mti€,tl.f i . 

13. Mifieex fecundodecretoprdternuiamcuJlodijttnetiampereefHwmfwQltlltllti^^ 

14. QMtMnenvelinvJunuvelM finemfuntmifutdndi.Eti^. 

15. EMmab eoqniexrefcrifttDinPytHitlitiir. £t 19. 
• Ji^l^itf rv ediUo prttorie & refcripte liiH*?^ m qpikm^^M% VtXJ^*%^.i6^ 

xj. LSifinita^.finautemdeddmneinf.eji^icgUk 
31. U^MmshodUvtxfiequeittMd, 

0 

CAPVT PRIMVM. 

E R V u L G AT u M cft glof- dcMs copinm fiii non facicbaf, in pofle-^ 

lam fcpe dcftrucrc tcxrii, nioncni rcru ni h.i:rcditariariim advcr- 

Jfcu vt quida ait,exgiofla- larium inducci-vdu cfle,coaddiro,quocl 

rum diucrntatc inidligc- ejuldcm rcicripti vcrbis ctiam fnidhnii 

tiatntcxtus obtenebrari , pcrcipcrc j ubeatur is : jquifcr nimiaco»'' 

& ftudioii.aiuniuin, qui prias incenus ■ tuwmia pojfefforu hmdkmu nHbur§tm0 

ciat,exvarietatcintcrpretaricftiamiii- itciatin po^eJimmmdHniutffrerimAd^ 

. certibrcm dimtttK Cuius rei evolaen^ reJitarrarum, Nam '|' in4e omncs ferc 3 

ti corpus vnivcrfi jiiris infinita cxcm- putat mifltim cx primo dcaetoinpo(^ ' 

* pla funtobuia. Intcrf qux mcmora- fcnioncni ob nimiam connjmacian» 

biliscftcontentio,&permuhas vanc- aJvcrfaiij fruclus lucr.iri. Ethocfpcci- 

tatcs agitara accurlij & aliorum inrcr- ali jurc&pra;rogatiuampetirionc hsB' 

pretatioeius ,quod aDivo Piorcfcnp- rcditatis cx quorundnm Ibmcntii, ' 

tumreftrtVlpianus,inI.Fuldnius,5 Qiiibusfalij contradicuni ,^iationc4 

yltimo. Quib^ cx caufis in poirejrio.ca* in (pcdafi bencficio Divi Pi j conftitu- 

5uc.aducsliueum^i)a;xedintgpol&< uat» Ali> t verdgcavitatemcontoma.^ 




^ Digitized by Google 



ELBERTl LEONINI 

ciac pondcrant , nimiam contumiciam (j obfernatifine nciu concedit. lif f qiiam- 

puniu arbirrantcs, maximc (j vt Bar- uis cum quimittitur m polTclIionc cx 

tholus fcri.bitjvcrbis primi dccicti adij- Caiboniano cdij!io prctor pollcflbrcm 

>datur,quO(iniiirusip poflc(lioncfru- conftituat tainc;i nihil diminucrc 

dhi^iiipcui d^bc»t,Rqifus t a1i| 4iftii) - potjcto fa^]^^tc,0iii vcTcc^idi caufa, 

gupjit»aAis9itexperituf jrfithsccsaD & \%.adld,qiiodaliiiiemiseft A^cdTa- 

yeiniaoeu^ Dcniqj f pl<^i9s in ca func ^um : 1. 3 • $. milTuiii» & |. etili. De 

ienteotia^vt miflus non luct^tur firud', Carbonianocdifto.ncpr^fumptio Car 

3^ fcu cos fuos faciat.Qua: f animum ftu- bonianar pofleflTionis prarjudiciuipad- 

dioli diftrahunt, &:opi/iioiujnj l.ujiicis vcrfari)* adrcmr, Rnrru* f licct in rci x | 

abomni partcconilnngimt; quoseui- vcndicaiionc , pcritionc harcditatis (S: 

tarenonfuiffctdifticilc, fimtcrprctcs, alijs icalibus judicijsplusvirium habe- 

^dquod Divus Pius rcfcriplit magis ad at milfio^uam in pcrfonalibusc nunr 

jutis cationcni cxpcndiHent , quam a4 ^uam tamcn ;iiifius cx primo dccrcto 

BOilicpm fcripturae. quxiit o^ibus li« .effidtut dominus, ncc pio.domii;io .efle 

|>iis excufis if. manuCcriptis deptauDt^ ipapit ^ nec vei^ pol&0jone aircqiii- 

i:ft,in vcrbis : vt Imro eiue cedat. Qnibus tusjtfufi pafltv miilionc ncgligariiittaj^ 

^olus aiiquis juris ignoratione iapfus , ^uooum vei^if e , pta;ftita eautioiie at- 

jndoda in.eptaq; junin:ura fynccrnm q;Tcfiilisexp^n/i^rcm rccupcrarcjcap, 

<&c clcgans Vipiani rcfponfuminterpo- quoniaro ftcquctcr,§. inalijs.cap.iuc, 

lauit&adultcrauit.Quoniahujulmodi vt Jitcnon contcltata.l conrcutancup 

paena,ncquccx primo,ncquecxlccun- C.quom. Sc quando iudcx. Quin ciii 

«io dccrcto,ncquc cx>;;onilitutionc diuj pofl anni lapfum nii^Us vccus quidcn> 

flj contia Gootumacem , etiam jdolo(e poilei£breffip,tui, Ccd nop flatim loerar 

|Sc fiandandi advoi&iij catU^ latitapte tut fti^qs , maneiqoe adverlario lalua 

$|idQ!i$tar,liaf i|lJbof2adebit!ori9»r^^^ qusfUo proprleratis , doncc ( auditis 

lohaeieditarias, (|ae in rcs fingularcs poflc(sorisdcfenlionibu6)id<]uod )un| 

<juas quis vcdicarc intcndit, oiiifio de- raiio cxigit (^atuatur, aut compct€s ju- 

*|pccrnatur. Ex -f primo cnim dccrcto dcx latitanti tcrminu prxHgat ad agcn- 

fiiiflus non proprictatc ncqjpoflcrtio- dimi dcproprietate. Eocnim jap!o fc- 

fiem nancifcitur, 1. qui lcgaii C. vt in curus fit pofleflbr,&: advcrtarius lupcr 

foffcff. legatoru. fcd dctciitionem atq; proprictarc vhcfjus no auditurivt rccU 

^uftodiam rcrum , vt cic^ntcr rcfpon- no;auit Banholiis.io Kli finira § lulia- 

<ditFofli$oitius,inlxumlcgati«ir^Qui- nus.nu.j^.ft^dedatniioidCcc. Qiu>d i 13 

IxiSfpx cittfls io poflefliooem ,eatur. his idem obferua.tur in i tiicrpofitiooc 

VCtbis : Citm Ugati vef fdeic9mmip fir^ cuodi dccrcti, cx quo miflus non fit in- 

pfif^caufa.vel^HiAdmmhfiiHtitbftnp cotnmutabilitcr domin', ncq, lucratur 

fglie4iur,bwaff/^tderepr^ft9rjfermiitit,vel Ibtim fru^l' ( vr vcrba illa ronant,/vr r<? 

' rw/rw fjomine in fojjefionem nosmitut ^ eiua cedant , juxra illud Vcigili) : Cccint 
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laf) (cd poflcfltbnS & adniini ftrationc 
Gonrequiruraim pcrceptione fruciuu, 
doncc cx authoritatc judicis iaiisfadio 
iicobtineat, pcradjudicationie rci, pcr 
Iblutionc Jcbitoris vcl pcr vcnditione 
» "bonorum autin Ibliitum dationc , pro 
• vaiiaiuiura caiilaruni fcunegocioru, 
clc quib* a^tut } Li .C.de prxtorio pig- 
nore. Baribolus in d.l. H finiia. $. lide 

14 vcdtgalib* nu.i i Jdq; t iecundCi mo- 
dum & menfuram debiii , per (bmma- 
riam cognitione dcclarati , 1. cumpro- 
ponas 6c ibi jIoiTa in \ crbo fJ/?<f/.&:aii- 
tlict.&; qui )urat,in \ cibi^ dchtit Jechra- 
/i.C.dc bonis authoritatc iud.polii.pro 
quo miisio fada crar,fi uClib' ad como- 
dum dcbitoris imputatis in vfurasvel 
. . inlbrtem,IJscui,§.qua:ripoceritfr.vt 
in po0cfi'. l|gatorum. £t tta in creditOn 
lepignoris contUtiirCi c(l. I. praior ait, 
in prin.fT.De bonis autlio. IiidaCtpofIl« 
Etgcncraliter obfcrvatur in omnibus 
qui in pGflcHioncm miili funr. Nam 
pra:t»)r judicium in fadum tribuitnd- 
^ crlus cum cjui cu in polVcnionc ciVct 5 
fni^usquos conominecaepcrit,non 
relHtuit.d. 1. pr^etor att in prindp. 

li Et t d qui cx conAkucioncdiui Pif in 
pof^ionem mittttur , poft fcx menies 
Iruitio pcrCeptioq^ quidem iruftuum 
pcrmirtim r d. Us cui.$.Imperator An» 
tonin', fcd diminutio dcncgatitr; quia 
ofticium cjus cft, fruclus atq; vnivcrfas 
rcscolligcfc & cuilodirc & Ci mifsus 
quid ainpiius quam fibi dcbctur,pcrcc- 

* pcrity cxcmplo pigiioratitia; actionis c> 
tiam vtilis a^o ad id refiuidendttm di- 

l(tidebebit.d. §. quacii poteiU. .Meq$ 'f* 

• «nim prscoris ediftum , Qcq$ fcfiaiptft 

dwii^) aii&m ab^mc domiAUYd 



\r. LIB. I. s 3 

hxredcm &dt^meqaam vfucapioim-i 

plcatur,vcl cx authoritatc judicis aut 
Principis bona ci adiudiccntur , in fo- 
lum dcntur, aut pcr miniltros juflitia 
diltrahantur,pro modo & mcnfuradc-. . 
biti,fcrvatis folcninitarib')uris fcu con- 
iuemdinis. l.vlt.C.dcbonisautho.jud* 
potsid. Eoq^ pertinet, quod pivtotis tm 
didum non tamude pofleflionc verS 
ctiam de venditione , in d.l.Fulcini' 'n\ 
princip. 6c conftitutio Diui Pi)inl.is 
cui §.Imp. Antoninus ff. vt in poff.lcg. 
dc fat isfadione loquatur. Dc qua ex 
furildidionc ciusad quc cognitiopcr- 
tincf jCxammato ncgocio , dcccrncndii 
e(l,antcquam poiVcnbr plcnum domi^ 
nium aflcqui, aut fru^s vcrc lucml 
poil|t. £thoceftquodAlexandctIm«« 
perator Paulihs refcripiit , l.quil^ti^> 
C.vt in potlcC legatoru* vt poft acoep* 
mm pigiuisiatis^aditum compcten- 
tcm [udiccm providcrc dcbcrc. Ejt 1 17 
quib' iiKclligitur, neqj cx psarrogatiua 
pctit«j* hcrcditatis, ncq^cx fpccialibc- *. 
nclkiodiui Antonini,ncq;aliaraiionc 
mifllini cxpiimovcl fccundo dcaeto 
obcontumadam luciari fm^fet pof- 
leflac ^ncq; cnim ciftdiuprimi vdetiS- 
ftcutididecrcti tam latepatet vt hiad 
foj^luum policflbti attnbuat, criamfi ' 
miirioncrnpafl,usin magni fit contu-^ 
maci.i,&fruftrandi advcifarij caufa la- 
titcT.d.iifulcinius,^. i. Etconftitutio 
icu rclb-iptumab Vlpiano ciratum in 
d.l.Fulcini'.§.vliimo.longc aliam fciv 
tcmiahabec. Etcnim Impcrator Ahk 
tooiiius Augnfttts faoctantnniteCcrip-' 
iit^cettisciccaaijs^vtalio^kMoVJpf* • 
anusrcfeit ,iiidXiscQiyf .in^cfaisor U 
|.ff*l<c visMci^m ia^o0fefllfl^ 



0 
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4 rLBEari 

d(.cert]5 tnodis, non folum inxes hz- 
fcditariaSyVeram etiam in bona propria 

hcrcdis Icgatarios fcu fidcicomniiflaii- 

05 cflc mittcndos , fi pofl fcx mcnCcs , 
^ua adili pro iribunalifiicrinr , ij quo- 
jum dc ca rc notio cfl , in laiibfaclionc 
ccflatum clt, indcqj fiuct" ^xuccpturos, 
quoad voluntati defundorum l4tisfiat. 
Qua: k terminis piinii dcaeti recednt , 
&ad inftar iecundi decreti in lcgatora 
&fidcicommiflbrum caudspoS mo- 
sam-fex nicnfiumlocum vendicant , & 
prcctcr pofleflioncm ,adminiftraiionO 

6 pcrccprioncm friicluuni niiul arrri- 
buunr , cum vlucapicndi condiiionc & 
amittenda; proprictatis pcriculo, nili 
ante implctam vfucapioncm aur adui- 
drcationem aoceletetur larisfa£lio. » In 
quafhiAuum ratio habeair,6c quod cx 
fcttdil)ospcrcipitnr,primum in vfiira^ 
jnox fi qoid fiipcifluum cft , in forrcm 
dcbct imputad, vtid£ Vipian' in intci^ 
prctationcrfclcripri Diui Pij apcrtctra- 

'a'8didit,ind.5. quacripoicrir. Ira-f vt is 
qui lx)noru poircflioncm pafliis c It , li 
pcr nimiam coniumacia intra lcx mc- 
ics moram non puri^avcric & &tisfccc<- 

• xit,non puniatur, ex oonftitulione diui 
Vijf gravius , quam quod a potfeifione 
-dciidanir^vrucapionispericulo fiibu^' 
ciatur, dc adver&ri' in vcram poflc(nQ<- 
Xi5,pcrccptioncm frucluum iSiadmini- 
Hrationcm pcrvcniat , fub oncrie.irc(H- 
xucndi vcl imputanJa m vluras-aiatfor- 
fcm , fi advcrlariu^ tcnipcfliue 6c antc 
pcifc^Ltadominij aLquiiinoncm mUVa 
iaiis&ciat, vt Vlpian^ ait, in d.$ . quaeiic 
potent.Ob ciiKidAlexandcriaipecatov 
lcnp6t^»l.<aBrcactlforma:.C;vtin po« 
flar.kg»tg. fittCUAfiTcfouniim. jiuU*. 



Luomm 

didionis, qua fideicommiin fervaadi 

caula in poflcilionCI rcri~i , in caula 
hxrcditaria funf,aut doio malo cflcdc» 
ficrunr,is cui lcgativci tidcicommiflj 
latis non darur,nutritur,vel m proprias 
rcsharcdjs, fi fidcicommiflb fatis non 
fcdt,pofi lcx mcnlcs, qui pcii cocpcrit, 
iccuiidum Diui Antonini patris fui co- 
itimtionem.Perquamf hodindudtur, 19 
vt miifiisin poflc0ion€,adverfi]s eum , 
quilegatorum nomincnofarifdar,auc 
morSfldeicommiflb fiidtpoflfcx mc- 
ics vcrus pofcflbr^&cxcmplo bonc fi- 
dci cm ptoris,! . bonc ndci. Dc ncq ! 1 i rcn . 
rcrum dominio. pcnc dominus clficja- 
rur : & ad\ crfarius pcr farildationc non 
rekvciur, nccyoflcflTioncm rccupcrcr, 
■ifiitatequam res vfiicapiarar aut ad- 
judicemr plcnc (atis&dat. Ad f quod 
VipianusterpicicnSyin d.l.Fulcinius.S. 
vlt. rcdc dixir , Di vum Anioninil ftu* 
dumpercipcrc jufsilsccum^qui pcr nl- 
miam contumaciam pofltflbris haTC- 
diratis induclus cit,in pofleflloncm rc- 
rum h.vrcd!rari.rrum. Nam quando 
poiUnusioaem dccrctani ha:rcsdiftcic 
pcr ipadum (cx menfium latifiiate i 
poil^one exduditur, & miflus veram 
pofleflionem aflcquirar » & Gommuta- 
biliter pco dominopoflidet,propter ag- 
gravationeni conrumacia; , cx Diiii Pij 
coftitutionc doncc latisfaciat,I,is cui §. 
Impcrator vt in pofl". !cg. In f quo di- 2 1 
ircrrdiui conllitutio abcdicto pr.x- 
r- uib ■ Nam milfioncm pairus cx rclcri- 
10 principis non rccupcrat poflcflionfi,' 
aifi laaaS&daLqui tx edido miflionem 
pacitufj pofleflliqocm redpit,rc(ardto . 
dainna& Adfiladanc prcfl i ta . au thcn t . 
^ ()m jujiat C«dc boitis autlioiiutc iud» 

poin. 
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poffidend. nifti antcquam audiatur & aon fbl vcntls. Edl^u non tisqistiit tna- 

ad ptolccutioncm caufae adnututur,te- xam h^rcdis, (cd ab inirio ctiam,ante a- 

nefur rclarcire omnc num a^cri , ditam, ha-rcditatcm miflionc admittit. 

& vt lulHnianusair, iud.authcc. 6:qui Peff cdi£lum cum dclcgatisfcu tidci-2j 

juiatjfidciuflbrcm prxflarc dc litc pro- commillis agirur fit niiflioin bonis h^- 

412 icqucnda. Scd j" nctji lefoiptum ncq; rcdiiari js , pcr rcfcriptu ctiam in bonis 

cdictum dominiiuri aut fru(ftus polTcf- proprijs haercdu . Rutfus f in rcfcripto26 

ibriconcedir,anrequam yfucapiocom* cefamitempus,videUceticxmeniium» 

plera(tt,autdeadiudicationeiniblatu oonftimtumeft, exqudmiflusvcratn 

dationc,aut venditione rerum psfi^efla-» pofleflionS ajOcquitiir. in edido nuUa 

sum, aut (upct controvcrH^ priticipali, ccn n c(\ pnefitutio temporisjnan cnim 

id quod iuris ratio cxcgciit,^ iudicc fta- ftatim vbi prartor mifit in poflcflionc , • 

tuatur^vcl dcniq; ycr lapliim prxftituti pc flidcrc jubct , lcd tum dcinum cum 

tcrmini, miflioncm paflus cxcludatur. uilla caula vidcbitur. Qu^od inccrtitu- 

Ita vt codcm modo quo iir in (ccundo dincm habct , <5c cx arbiirio judicis prc^ 

dccrcro^miiTusinrcrimUbcicpofliucat varictatc rcrum «Sc ciicunfl:aiitiaium 

dc fmdus percipiat , fub itmere tamen definicnduih dL £t *f hoc eft quodi/ 

reftimendi aut imputandl, vt di£tu cfl, Vlpianus rcribit:'in l.fi tinita,$ .fi autS. . 

2S fii^fproindc non poiTunt tolcrari in Dedamnoinfe&oi Intortui&m aHqiitd 

Vlpiani re(pon(b,in<l.l.FuIdni*,j.vlt. deberc^ inlerccdere , <]uo aut fro derelt£l0 

Verba illa : vt lucfp eutfcediu,f> wptcr re- ddes bngo ftientio dominwvtdutwr hahu- 

pugnantcm juris communis dccifionc, ijfe , aut mtfo aducrfirio in foffeftonem ^ 

qua: omuiu codicum authoritatc lupc- nliijuamdiu mo}\ito rjcmocAUdU. Rurfus "j* iZ 

rior Jiabenda cll ciq^ prapondcrarc dc- cdidu picccdit con(liturionem,& con- 

ixt^ Idq? co magis quod Vipianusin ilituiiocdidum lublcquitur,&pofi:fcx 

^ d.$ finaii, nodccili^tofeu decretopii- menfiucdTationem operatur Itcm-f^^ 

mo agat , yt intcrprctcs opinantur , ied edidum ad quammlibet rerum pdfleG- 

de oonftitutioiic divi Pi; ,.quaBprimum fionem pertinet & omntbus caufis cx 

dectetumfiibfrquiturydcvimfuamcx- quibus mifllo dccernirur, applicatur. 

ceicetyin co vtnuiTum vcrum poiTcflb- icicriptum leuoonllitutio divi Pij dun- 

rcm conftiruat ,ciq; fiudus pcrcipcrc taxat lcgatorum lcu ridcicommifllbru 

p)crmittar, dcmu [-oll fcx mcnliu ccfla- confcrv.mdotutngratiacomparatacft. 

tioncm,d.J.Impcrator. quam Vlpian'' Dcniq^ -f dilVcrcniia cfl in cultura 6c30 

ad cftcdum conlUtutionis rclpicicns adminiilrationcrcrum, quia miffus ex. ' 

nimiam contumadam vocar.in d.§.fl- edido per primft decrctii Iblam cuflo- 

ifiuill. t confideraudtmi eft ca intCK diS lubct , nc^ potcfl prohibecieaiivcr- 

fk diffecre, non iblu rcfpedlu latifdatio- farium ne agrum colat d. 1. fi fitiita, (k, 

1}i6^£itisira^onis,vcrimi edam in co, fiu£h]srcdigat,quod miflbcx rc(cripco ^ 

quo4 ex rcfcripto nou fit miflio in bo- pcrminitur. Is enim potcfl advcrfaria 

.nis hmditjttijs.nUi cac mo» biucdis jcxclttdei;€dciblu$adminiflrarc,,^ii v« 
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tenti fiaend aliqtui vis inforatur, inrcr- dinc iudidotam , partc 6. de conttuna- 

cli£Vocxpcritur : vtpcr advcrlatiuamo- cia. nii. 12. poft rcciinJum dcactum 

rationcm clegantcr ab Vlpiano cxpri- laplb tciminoittumnci prctinito , crc- . 

mirur : ind.KIscui §quad (i cx confti- ditorc milVum ticn irrcuocabilcm do- 

tuiionc his vcrbis : ^updfi ex confiituti' minum pcr rci adi udicationcm , fccun- 

$ne qws m fcjjepmi^ tmtiMmr , ti/randiim dum inris communis formulam . A 1 s ^ 

tff,tnvis/kt vtmi fiuani Ugatarh, qua , velut tedioia & prolixi per oSfuc- 

Quae ex omninm &ntentid non tam tndincs multis locis reccditur » & vel 

ad jus , qua ad fadu m pcrdpiendi fra- ptobationc Icgitime fa£la in contuma- 

&us]:<£ctttnmr : & libcram poflefloiis - €empi»nttnciaturfupcr >urc & propri^ 

pcrccptioncm , & atiminillrationem ctatcreij[vtpulchrctraditPctr^Rar,ad 

rclpiciunr , fub oncrc rcititucdi aut im- confuctudirjcs Pidonu , ) vcl adori c!c- 

putandi, doncc lequatur& pcrticiarur diodarur , anvclitpctcrcterminum ad - 

rdpofleira; vcnditio , adiudicaiio, mlb- probandum aut ni polTctTioncm mitti. 

Jutum da.cio, aut pei- lapium prxfiniti RobcrtusMarama loco citato , nu. 10., 

termini ezdufio^ aut deniq^c oomple- Qupd non eft abfimile his , qux tia- 

aiacuc vfiicapiot £tthoceft,quodpoft diuitur^Banholo^inl.conienuneQia 

aUosRobotuiMaramaicrilnt, deor» C. quomodo& quando^udex. 

sy M M A & l A. 

' t« M^mf^ifummmd»ettv/MeMphmhfii{ub4tim. » 

It t/^ieoquehbere mifui popdtt, vthcoeiustfni mfionmpjtfus ejfhabeatur. 
j • Voces Dominiwn & Dotnum ^atidt^ue pro pofefiiotu & fofft^ore vjMrfari. 
4« L. Si fimtM $. f^edqtum f detUm. iuftil. txphtos, 

jf» Mifmmt fecmio decreto» kmqim fiftriff dtniP^fw tmmittt MMtinmmut «xrn^«y- 

tur ret abrumpitur. EtttuS. 
7, Adutrfus puptUum indefaifivn , euPKfur^tti f eipuB. caufa abeji.cejiare decreti & e9nfl.fte»uSi 
%p L. utut^. imperatotjf. vt in pof te^at ev!endata& etcflicata. Ettm. 
- ; B t W f i f infimki^tifms ctgi pottn ad dtfolnatdm Migmimmfdiiiifirimi 
:.\ io* Ita tamen vi fme ceffttiotte^ mora Jelus tmfarif tiifliisim iS#fMI. 
;'■ II. jirreflamGtlrMintauftErneJfiMom. 

IX, Debun etiatiice^ant* timskj^ duimi»tM0eiimus,iiUM^ fideiuHJinr 
emHfi^potefi. ^y *'"^-' ]. f'^"^^ ^^ ■ 
^^fl^J>umeni^'miec$i^nuUk^^ v 



• V ^CAPVT SECVNDVM. 

C A Dl^odteiti^cm pfSKcdltiQ^ dominiii, aut jusquodmiftlonSpaffii» 

A4 prftennittendfiaon eft,quodt kabuit, poflcffio.ameiprxtoreamex 

quamuiiB ij qui ex cooftitutione connitutione dat?, iadudt bona fidem 

Divi Pij,aut cx fccildo decreto pollidc- & titulQ ad vfucapionc idoncu 1. bis»^ 

K/ubeotui^QWAaun €oa(^!a4^ i. fi&uta$»poftasu^ded«iiisoinfc' 

^it 
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£ic. cium contra miinicipcs h fi finiW dc co quiitnt dominlj slptaet<jrc 

§. fi dc vcaig^libiis,d.tit..d^cceditorcs^ jiiiri]sdlfb£nCC^^Q>icite^ 

qiu pignofi cesacdpiunt . £t tam libe- anus ad&huBi iBc |us pottideid^ in o»- 

ja pQjfTcflio , miflbei conflioifkiae vtl ins ^AieqHcntiivdoaiiniiim iKquia- 

^ iecundo decrero .conceditUK, vtipTiini tur pcr vfucapionem, quaeperoutio- 

poirciTorcmdcijccrcpofTit, nccoblau nisoblationcm ndimpcditur, ncc alio . 

^utioncdilccdcrccogatur, atqucfode modo abrumpitur , nifi ante lapfum 

jurc vtitur , quo vtcbatur ii cjui niidlo- lougi tcmporis^ «5c conrummationein 

ncm paiTiis cft , d. $. fi de vcdigalibus , acquifitionis poflcirori fatisfiar , dc co 

.& d. policaquaui . Non quo.i flatim f^uod debciur, &CApcnla: loiuaiiiuc cia 

4pmininm,aut jus ciusqui uon cauit^ omnidamno.&:^ccrdle. Kamt<cum# 

jaircciuarur., lcd quod Uberam poflTeflSo- miflio^ic conftitutionc 6c feamdo de- 

neni & difjiontioQem remm liabeatna xreto Jdon decematur , nifi juAa cau& 

^uius^^ieqaeiitik dominium acqui- & interyallum tcmpcxiis intcrucniai; 

ritur pcr vfucapioncm , Qupni am pof- quo aut pro dcrclido rcm longo lilcn- 

feflfio miffi rcfpcclum habct ad domi- tiodominushabuiffevidcatur,autmiC. 

nij (eu ahcrius juris acquifiiioncm. k> aducrfarioin polfclfionc & aliqua- 

jj Idcoque apud Vipianuin d.l.Ii finira diu niorato iicmo caucat , d. 1. fi finita 

§. Iu)ianiis,& d. §. poftea vot^cs Domi- J. non auicm Itatim. mcrito vt ahtjuis 

niuni jXMt Dotninus no cx propiia vi & inis rci invcniatur podca nou adniit- 

/Ignificai^onc^icdpcr incerprctationfi fetur GautiQnisobiatio.VttiniiBrccipto 

j8c metonimiamju^piuxicur pro ppfle(l diui Pij in 1. js jcui $. Xmperator C vt i|l 

ibreficpQ^eflione, pcr quamdominij podcifioncm lcg.noru cxprcfliun cd, 
^cquifltio&acqui(itionis.c6funUTiatio ' in vcrbis : Sifoii fex mtnfis am mUss 

^uducitur, cffcQu proportionato func protribuKjHfuerint ^hiquorumdeearent* 

/caiifa:, fincquc rclato ad principiuni. tioeIl^infixtujAciu}ntc(\jMumeSi . Secu- 

argum. l.damni. §. Sabin'. Dcdamno dum vcram lcdtpnLMn corrc(ftiorum 

infcclo. Qucmadmodi m Upc alias coJicum, quamik 1 C. fcntcntia,6c 

dami.nium & poUclTio n\utud vicefun^ ratio juris exigic. Quia t con ihtuuo < 

jgnnmr , 6t domininm po^cflioivs & non fundatnt jn co iblo , quod,^iQn 

poflcfliodoin|nijfignij$cationSl>at>er^ ^tisfa^%iun,fi»lcoampliusrequidtce(^ . 

propter vojuntate agentiiim Sccircur lationcm^ id cft motam &iruflration€ 

^antias jicgQcij 4c quO ajgitui:, arquc cx feu ck)Ium aitt latam eulpam eius, eui 

iurisquadam confcquchiia, vtPauUis lati^i^Klioincumbit . Nont cnimad-y 

1. C. probat. 1, intcrdiim. Dc vcr- ucifiisouirics, quinon fatisfaciunr, fcd 

borum (jgnificat. ,Sc multis cxcmplis aducrUiscos, qui ccifant latisfacere, <3c 

poftahosconhrmaur Guiihclnnis l or- aducrfarium non latisfaciendo dccipc- 

|ierius& lolunncs Goudcus, iu d. 1 . ju- i c ^ fiaudarcdcfidcrant, prodita cft c6- . 

4 terdum.Ett hocmodoaccipicndu cft, flimuo. Nam flpcpillusmcoremnoii 

^upd VipiiWfis raibir/in d.$. poflea«> JM?eat^neccufiico£cm futioitisvelado»- 

«♦ . - 
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kipens y ccftat decreti & conftitutionis 
poena 1. iscui §. cefTatum .ff^t in poC. 
fcnio. lcgaro. lcu fidc. ciu(a. Idcm ob- 
fcrvatur m co qui linc dolo malo Rci- 
piiblicx caula abtuit, & fimilibus. 1. in 
polTcUloncm tf. Quibus cx caufis in 

S poflelT.catur. Vndcf fuppofitiiia&a- 
duiteriiiaenftiniSda eft le^o Frand- 
iciFiaclini & alioriun,apud qnos legimr: 
mMjpt teffkshfiit mmthfie mefitUfa£Itm 
f/IF.FerquodlC. (ententia dciurisdil^ 
pofitiofubvcrtitur qnx* alioqui cleg.ins 
6: conciun.^c(l,lci;cndo : wJjtiff.'Jlio>H 
ccjj '!t/<Mcii:-pcv raiioncs fupradidas. Ex 

9 -|- quibusclcgantcrdcdudtur fingularis 
limitatio 6c dcdaratiocius quodUJ.rc- 
ipondit, tn 1. Luctus, fr.mandati. 
Pontifexlecutuseft& confirmavit, in 
cfiaa.De fidejuflbtibus.Debitorc qui 
diuceflavit in folutionc dcbiti,a fide;u£> 
forc cogi pofTc , ad dilfolvcnda obligati- 
onc fidciuflbr;a& procurada fidejullb- 

2ori iibctationcm. Nanit vc fidcjulVori 
jiujufinodi facultas conccd.itur,non clt 
iaiis, longp tcmpore dilaiam clfclbiu- 
tionem,fcii deUtumnondlelblutuni, 
ivt vulgo exiftimant;^d eo ampli us ne- 
' cefteefty debitoremdiucefiafle, &per 
ncgligcntiam,moram & frufirationcm 
iblutioncmdifiulilfc. Alioquicuim & 
ccHantc mor.i*S: cctfuionc, frullra.igc- 
rct fidcjullbr, cx Ibla duituini;atcob]i- 
iiationisndlibcrationcm. Vt vidcnnis 
in fidcjulforibus cvictionis, judica|^m 
folvi, & fimilibus. qiii etiam poft inni* 
tosannosliberationem defiderare ne- 
qucunr,nifipoftrem iudicatam &evi'> 
dioncmiecutam dcbitor ccflct& ncg* 

iilig9t£itisfacerc. Br-trita per Scnamm 
aQfioiaiQdcijemecomptobaate» ju- 
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dicamm mcmini advcrfus cum qui ju« 
dicatuni folvi promiferat , In caufa Er- 
nclH Mom.Suntt & alia- cauta: cx qui- 1 
bus fidciu Ilbr dcbi torcm ad folu tioncm 
potcfl compcllcrc , ctiam ccflantc diu- 
lurniratcobligationis : puta ll dcbiror * 
bona fuadilapidci, aut fi longinquani 
pcrcgrinationem inftituat. Panor.in d. 
c. iin . ChaiT. de conf. burg. tit. des ren- 
tcs vcndues h. rcachat.$ . i . in verb.Iba 
principal.obiigc verf Icdqucro nu.25. 
ami fcqq. AnJr. Gail. praCticar. ob. 
lib. 2.cap. 29. addc Guidoncm Pap. 
quaft. 117. Illud tomittcndu^ nonl 
cll Vlpiani rcfponfum in d.I.is cui.J. 
Impcrator Antoninus vcrfic. (atisfadl- 
onisverbum. infin.alio vitiolaborare, 
in verbo fcjjtfiitmim , quod ingcnioi^ 
correxit Fraucifcus Duarenus,anniver. 
dilputationum lib. 2. cap. 16. legendo 
non ^ojffiomm lcd pJtonHm: qna! didio 
illi rclponfocflncconimodatilfima, & 
coarguit lupmi crrotis prolixosglolfa:, 
& intcrprctum commciarios. in d. vcr- 
bo pofleflionum. Ei t quamquam Du- 1 
arenusfareamrfe authotitate codicum 
defiitui , quibus emendationcm fuam 
comprobct : non dccfl tamc aliud 
dem Vlpiani refponfum dceadcm rc:in 
quo manifcilc fefiomm & novi fojjcfit^ 
num fir commcmoraiiorln 1. z. §. dics, 
Quis ordo in bonorum poUcnio.oblbr- 
vatur, his vcrbis,D;fi WortfM! fojffronii 
vtiits ifft falam cHjfcd non fcfior.urr huwe-^ 
rikmtHr(fimodpeaJitb9nortm f>6jjfiio,iju^ 
dt fUno feti ptuit, qtwd p ea eU , qux cattfi 
cognitmem fro trthmiaii defiferat, vel qtt^ 
deerttum expo(cit,ff^tones erunt nobts com^ 
^tttandd, eiHtbui fcdtt is^ ^uth/u^ feriffitfm 
rrdtwmfa^ituitmnth, qno mintfs daret 
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h»,ftffifn li». fifi. ifHd prt tfihunali id^ tafatiu.QQX tam Qianifefta fu nt vt du^ 

tttri!fudij»jarinir, fifedtrttefuidem prdtor bitari ncqucat , quin in alio cjiJJcm 

frotrihunaU frd foiiuUtionibm hodederit Vlpiani rclponio, Jn d. 1. is cui Im. 

* rcjportfum :pi)!ts} dict ttnipm ad bo.foff (f f cr.uftr Antoni nus . dc eadCIO ICCQ^ 

Ko» odot. : ttim frafts altjs rehm atft mtli' doil lUOdo lcgi OpOItcat* 
UinbmcuU^fmc9gnitimihuifuent<K- 

SV U U A Kl 

a-. Himm^nficeedeiuetproqiiofdetufitbene^himfdlMmMttltit.. 

Sit^menoblt^atiofidetujjinutfispletiiorquamprmip^ 
• 4. L.Stt(huni§.jditio&$<]uodvHl^of.defo!ut.veraledio&explic.irio.EtiiU.i'.7.<;'. 
f, Tidetufor mwort pro quo tntercejftrAt fuceedens prtutlegit atdtit |iOTit4^iflM<ipfti«ffrig^ 
. . 6. Cnrtmdebendicffreofuofuccedensduas^ligationesfitHineti- ■ 
•7* M^tltthnumk^imdoJideiMjf$rifrofa,r(mftuk 

CAPVT TERTIVM^- 

» y^^Votics t concurrit oWigatio fidcjuflcttf^jamliaftteauxnium 

1 l;iincipalis& tidejuflbriainc-- tionis,quoamchaercditatisa4ition€cx^ 

^^•^..iiuiciu perfonam , rcgularitctf caufa fidcjunionis juvari potcrat : quia' 

extinguimr fklcjuflbria:quiaprincipa- fiicccdcjido pcrimiturfidcjuflbriaob-- 

Jismaiorfcuplcnior ju.lieatuE.L.fiduo ligatio, &con(equcntcr cvancfcitrc- 

£f. Dc duobus rcis. £t iioc cll,quodgc- ititutionis bcnciicium , ex co quod ac 

.nefa]ifetibip(icIaliaans, L.gcncEali-» tin^bpcrrucceflionS fidejuflbriaobr 

ter. in prin.^C de fidcluflbritms. eum' l^atione^ . mulier proprio aomine 6b 

^ui bgres exdt|t,ci pto quo imetvene- ex propria obligarione ooBvenicur, ' 

rar, libcrati ex caufa acccfflonis , Scfo" abcrccptionc Vcllcjani cxeluditur.L. 

lumodo quafi rcum leu hxrcdem rei quamvis (i mulicr ff. ad Vcilcjanii%* 

tcncrl Etidco fi ftipulator fidejuflbro Quia vt I C. air, in d. J. adiiio» intcr-- 

hcrcdcm fcripferit, procul dubio,vtA- didlum cft iLibvcnire fcxui mulicrunij • 

fricanus rcipondit,in L. harres. J.quod qua; luo nominc pcriclitcntur^ fccun- 

fiftipulator .Jf.de fideiufl'.iblahdejuf' dum vcriorem lcdioncm^ Cxtcrum i 

.ibrisobligatioperimimr.Qnoniamin- t quodgencralitcr eftnadiaun , fide- 

.tellisi Aon^^potefl, vt quis pro fc ipldfi» juflbEcm.<}ui debiioti hcres txfliieri^* 

jdejabeat«4.1» H»e84$»ftrvoiiifiinii eKcatt&fidejiiflionl»iiberafi:nooptOr* ^ 

^i^^tt iiacrationcPapinianusieipondir» .ceditindiftindcrfcditademumfiplc- 

L. Stichum .§. aditio.De iblutiombus* iiiorrei promittendi obligatioinveni«- 

jiiljii€cc»A9^^h^t€$ mia^ei^qili^' ^S'''^!^^» 69biigatioKi|jandpi^ 
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fix finntor ^cflicacior. Kiii fcusiinu iiiperiori, quzcontrariam quo<]ue jit» 

flidtcr&abfolutc fucritobligarus, fi- ris dccifionem cxpoftulat. £t pollca- 

Sciuflbris obligaiiocxtinguitur j quia <Quaminpriorcparte dixcrat cxtingu* 

(Kcflatomnc crcditoruui damnum arqj obligationcm fidejuHbris, qui dcbito- 

|)criculum; & fidciufloriaobligaiio v- ri harrcs cxtitir,fi plenior, id cfl, firma 

^a cum principali io cadcm pcrfona &ctiicax iavcniaiux dcbit.oris obli^ 

^ubfiftercatqj con(i4p^ari non potcflj tip,iu vt cx pcrlbna ant piivUqgiQ de*> 

f^fi aBquitas .exttuiftpos vtraciMucob. Jniom jabe^Aaii nequeac : fiibijdt ia 

y^gttioiXCiQ fii(tinje^&.$d^jiiflo pofljesiorc pane Qjcdcni oppofitani,iQ • 

(igado invcniatur plcnior &: fortior, quaipfiusfidcjuflbrisobligaiiocftple- 

quam fucrit obli^oici principaJiS:: i;iior& j^rmio]^ accrcditod magis vti- 

vcluti fi dcbitor propriam & perfona- lis.proptcr propriam &pcrfonalcm de^ 

4 lcmhabuitdcfenfioncm. Vtfprobat fenlioucm quam liabuit dcbiror, & 

I C. in 1. ftichum J. quod vulgo de fo- pcr quam fidcjuflbr contra crcdiioicm 

}m. his vcrbis, E contrdrh non fotcji dici adj uvari non potc fl: ; clcganti propoH* 

foiitfdciujforis olfJjgatioMem,Ji dchttor fro- to cxcmplo, in quo quis minori boiUI' 

friam dr fcrfenalemk^Mitdefinfiotiem, ^de aet^tpecuniam , isq j numinof 

iQuf vcra & genuina eft l.d3io &(ent^^ a<3pepcoi|ffortelaitui^ perdi<lit,& intia 

lial CiliQetQnuiiaezemplait^thaQa- t^m^xDra inintcgrum refljtutipnis de* 

|(bripta&impreflSi, atqupi9terpi^na (Oeflir, ^dQuflforc haaredetidiilElo. 4)uo 
li(^iaioiijSidQ9gStiu:^,iii4i^<'^^9"^ ^^^^ quamvis minor ztatis bcne> 

icmcl poni oportuir geminaia, hoc ficiojuvari potucri', cx piopria & pct' 

VCiodo : E£OHtrarionenfottJidicino»tol' Ibnali dcfcnfione, fidcjiiObris tamcn 

fijideiujloris, ^c- Qux diflicultaicm fa- obUgatio dnrar, tanqua plcnior &: cfii- 

friunt , & clcgantcm orationcm atque cacior,, ncc cft fubietla potcftati cdi^ 

fcntcntiam Papiniani obfcurant «5c dc- fjrxiorij dc rcftiujuqne ii^ integrum : 

toravant»acdarifl5moram intcrp^etuqa pimaeutjs lEontemplarionp, & vt fecur 
Ingenijs atqj judicijs caliginem iiiijd- pcofpic^et ateditor fideiuflbt^ 

|im ; quiiULCcpto viip Ho^iio lijbds Acocpcrit.Quod juris& azquiutis rario* 

inatilis fidcm habcnres pbrius quaio ni cft confentaneu ; quoniam id prin* 

gcnuinumfpnfum I C. fpe£lantcs,cxi- cipalisobligario nocftplcnior aatefli». 

^maruntin vcrficulo illo. c contrari- cacior; (cdc conrrario, ipfa fidcjuflbris 

p.tolliiidejuiTorisobligationem.codc obligatio cft firmior 6: majorcsvircs 

piodo, quo fit in fupcriori fpccic, quo- ^iabctjproptcrpropriam & pcrfonalcm 

dcs plcnior rci pron>iticndi o)>ligario dcfci) fionem minoris, qua: fidc j uflbri 

Inv^tnt. .Q<4>d \ veio cjQfe atlieiiifli^ depc^atat. L« exoeptiohes a. De excer 

^^iioiubic^ flA)tjeii^& co^- priombus. £c ^ qulvis fidejuflbn plc- $ 

y tntloniiili^tittaibftea<k^ tumqueconieedatur^u^ptiumtcftiniti- ' 

/ ^a^iA4L-Stichum.$.^bdvuir jOini^at^uecxccptioteoeoaipetens, i4 

y^ffljgywin&fti <gc^ oppoiwt gwi^i»9i»«ilffip€»ov^9iidcoq; 
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fiMENDAT. LIB. L is 

$cxvcAi nt). fitigutari quzftionu pu6- tetba* DiffitiUtH Mmtmpmmishtm 

lici rra^taruni m l.li duo rci.De folu- n9rat^\ pautt nuxihf mt/icri tfiy ntu 

• tionibus.fcribi:,non (implicitergcae- yiere /idciujfij is obli^ationem,^ue frincipk^ 

ralc lcd quall geiicralc quid rci incndu: lu fuit^ cuifidei^fforu ohhgatto accef^t^ 

vbi ei obligationi, qux lcqucla; locum fme contemfUtione mis frMorij. Ea enim 

obiinct , prindpalis accedic coafundi vcrba non hoc lignil^cant, quod obIi« * 

eblig^oncm.Qu9olMfictejuflbr,fi. ^tio iidejuflbris ( vt inrerpretcis cx et^ 

ve liiflcedaryilveBba (ufiQedttdebitori, * lonco pr^fuppofito gcminat^ ncgatiQ-r' 

peiiculo fidejuffioii» ao» eximiiur^ fiisopiiiaiinir) ietiwa^d^.raiHfl6« v 

jjifi perfucccflionem in pleniorcmob^ at^couietv^4s caufiHivideft|>r{rogaH 

jigationem incidaty d. §. quod vul- tivam jurishonorarijjEtquodfidcju-; 

go. aut non fucccdend aequitas aliqua^ flbr ad vcr fus fuam fidejuilbriam obli^ 

aiuilium relHtutionisrribuat. in i 1. gationcm ficpofTct in intcgrum reftiJ 

Stichum naturalis. vt fi crcditora tui,pofteaquam minori fucoifllt, ficut- 

dcbitorc pctens culpa fud fuccumbuc- ipletninor advcrlus fuam obligationS 

lit, autdolusadverlaiij vcl aliafimilis reftitui potcrat : fcd in contn^numcai 

caoi^ iatetveAesk. L. x. & a;. C. de fi- efi didorum verbonun-rcntc na, quod^ 

^jailor«iniiiontni; £t pcoiBd6iafte fidejufloti»obli^tlopetfevectt&tii^ 

I C. dixit^ Lriii.cattrc.iii pciii..Deiiii^ ncat, aUque beaefidoraftttntioai^ dC- 

noribu». in cauix cognitiooe ladidk' prztoris auxilio, qiKyipieininor^Xr' 

verfari, vtmm (bli minori fiicauTcndil- tatis lubriatm juvari potcrat : jTcrihdtf 

fir, an criam fidc jufforibus. Et fi cum acfi;di£tu cifct, difficile cft dicerc, ob-^ 

fcircm minorctn & ci fidcm non habc- ligationem fidc j u floris , dcfunfto mi-- 

rcm, tu fidcjuflcris pro co, noneft x- norc, rctinerc rcftitutionis bcricficiu, 

quunifidcjufibriin ncccm mcam fub- quo impugnari- principalii obligatio 

veoici } fid poiius ipfi deaeganda crit potcrar,cui fidej ufforia acocftit abfquc' 

, naiidatia£Uoi quod eareinplo i Papi^ contemplationc, id cft, fiae fpc atq^ fi- 

nianordatooonvenit^&ildeyuflbiem' duciaiutislionorarij.Qiiibasieftimtt-' 

^ rcftitutione minori competente onirl)eneficium itlbinginirai piin-^ 

dudit,ncin damnoh^rcatcrcditor^qui dpatem-C^uiam, &fidejoiroriden^a.' 

providciMid fu4, fidcjuflbriseobligati- tur:qaia pendct cx piopiti&perfona-- 

©nis vincuJum araius conftrinxit,qua li dcfcnfioneminoris, qu:r fidejuflbri-^ 

vt poflct cx propria & pcrfonali mino- am obligarionenon oomiramr indam- 

risdefenfioncrefolvi atitcxtingui. nucrcditoris,d.l.cxccptionc$.&l. ctfi. 

7 Qux 1 ycraeftPapinianifcntctia, ma- Dcrcg.jucOntrahcrcquialircrcu mi- 

BoMi jads atqj arquitatis rationc fub- norc noluit nifi fidcj uflforc accepto, & 

iiiza^acapecta lejjeaMifiimata^in ver- abfqucfpercftitutioniscfficftdterobU- 

\!ja,Bmtr»MtHtmfmBt9BtfdciHf gato :in cafumquoconiingeiet mt.^ 

jMM%«ite«r.Q{iibitsiieaeiitl)iici- ooiemaat hMdemdusobMinila--. ' 

iinnKcmaen^Qfdato^ieqai^ bdpim;iivad|«feteoata. 

.... - 
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ii ttttKTl 

hoceft quod PapiniaAUsictibkperfe- 
gulam affirniarivam prxccdcnti ncga- 
tioni opporitam, fidcjuflTaris obligati- 
©Aicm non toUi, fcd rcmancrc, (^i. ctfi- 
cacitcrfubnrtcrCjnec infirmari pet rc- 
' ilitutioucin,quotics rei prindpalisob* 
Ui^sao^ pcribiiali & propda debjtoris 
. t^cepdoneibidefenfionetclblvi po- 
P 0et. Vx videmus in minore ciim quo 
|>onaiidecontx;a6hinueft» jquidato ii- 
;dejallbre ob damnum cafu ibrtuito 
cx>ntingcnsrcftitutionis bcnciiciu iia- 
fcct.Qupd non porrigirurad fidcjuflb- 
tem in ptxjudicium crcditoris , qui 
>ion cil.ia dolo : quia bcncficium'mc- 
l^peiibaalccil, 3cini^uuin fbret jus 
joeditonslatdi perreftimtiooem ih ia- 
(tcgnim,ad\^u$qttam diligenterfibi 
^lpexit fideiudbdre accepto,fine quo 
pim minoie non er^t contradurus. 
I.icctitaque bcncficium rcftitutionis 
ATaulam principaicm fcquatur, &iplc 
iiimor, fi vivctet, & nunc fidejuflbr 
^icrcs cius cffcii is, fi cx principali ob- 
ligatione dcfuiUli couvcmaiur, pcr e- 
ajn/uvadpoflec ;jiiliilominus tamen 
' ^d^olfiMisobUgacio tobncfuumob- 
^net,&efficadterrubfilHt;itayVt^* 
|ufl0r eoaventus cx propria pcrlbna 
jScobUgacionc fidcjufibria, dcnegato 
irciHtutionis auxilio conveniatur & 
^ondcQsnetur. Fidcjuflbr enim in hac 
^ccicduas obligationcs cjuidcm pc- 
Itoiacnomine luftinet, L. fi rcuslU- 
f u]a.ndi.& L. fihacrcs i.. Dc fidc- 
|uflbnlNi8.princ;ipaietii^licpt&j$de- 
lujjbriam, & cvacaataperre(Ucutio> 
|icm principali , cx fidejulibf ia valtdc 
pbftringimr. Q^mj^dmod ii m c con* 



(fit ci hxrcsexriterir, bcnefidum Vcl- 
lciani amlttif,cxtinda fidcjulfionc : Sc 
cx principali oblig3iionc,qua'ina^oris 
roboris cft,& pra; \ alcr, omuino & ab- 
folutcobligatur. d. 1. fUchum.J. adi- 
tio dc foluiionib. Et f hocxft quod ^ 
Papinianusdixit , in d. §, quod vulgo 
in finc MxUam neifa«wiu fduHffiri 
^Mdil^mt hdrumitii, imrdsmffiiit' 
tumum^ j&/f«iMi^.£,eftitutioenii^ 
minori compctcns, ctiam fidcjuilbu 
cius fijcccdcnti conccditur ; non quia 
fidcjuflbr,fcd quia ha.res cltimancnfc, 
& \ im ac poicftafcm (iiam rciincntc 
obligationcfidc;ulibna,qua: in hoccft 
adhibiia vt aeditor (ccurus ciTct , cafu 
quominciir xeftimtionemimplotatc^i 
\, I. C. de fidejuflb. minorum. Ncq^ 
cnim ratioiutis permi ttit, damno afiS^ 
CicreditiOrcm , qui fibi diligcntcr pro^ 
(pcxir, vtPapinianus Icribit. 1. dcbito- 
ri. ff. dc fidcjulT. manifcfta figuificati- 
onc nonoi>ingui fidcjuflbriam obii- 
gationcm, quando pii ncjpaiis obiiga- 
Uo non pr^^valc: & maiorem poisfta>> 
jcem iiab^tqaiim fidquifotia: lcu qul. 
doct^tori, quinoncftindolo^ ncc 
quicquaiB Ixfit, id nofserpt. d. 1. dcbi^ 
ton &d. $. quod vn^. £x quilius 
detegimr communis crror Intcrprcr 
tum , cxiftimantiumjcoufiindi adio- 
ncm principaicm & fidc)ufll>!i<im, ip- 
■iiquc fidcjuifori pcr rc^litutioncm fu- 
ccurn, fi rco principali, cuircftiturio 
competcbatjllicccflcrit. Maricni enim 
&pa£at9t a^ones, ncc cx peribna luei> 
redum conditio obligacionis immu^ 
lamr. 1.2. $.ex iiis.De verlaomm obll- 
gation. 1. 2. in princip. Dcpnctor. fti- 
PttUt. iufid^gfioct^iptDmir. lo 
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. tendl, &a(Iterahctnm hxiedcm fcrip- dum efl^ quod dc fidejmlbria obHgatU 

iciit , fuperftes dua$ ^StUsBfis GiMnct, oiie fuilincndli didum eft, ita dcmuni 

atquc obligaf us cft , tum propriotum locum obtincrc , fi principalisdcbitor 

■harreditarionominc. tt quamvisha:- aliqua obligationc tenebatur, faltcnt 

rediiaria adio cx capitc dcfimdi ali- .civili aut naturali : quodqjtantam vim 

■qua cxccplionc clidaiur, nihiloniinus ac poicftatem liabcat piincipalis obli- 

propxio aomlne ex aUera obligationc ^tio., viaut adtionem produccrc, aut 

tcfBcadicr conyciumr. h. Q duo ici . ibltttircpetitioncmam(i«dicc.poflit. L 

f 1 4c ibiafianibus. £t t liocjeft, ^aod .4. fi ex CQnuentionc. fL dcie jud. L 

Bitthoius ex lenteatta Kogall iTcrtbi^ pcnui.C. dc nonim. pccNam qmeo- 

ind.§.quodvulgo. bencfifiiuin reiU- ' bl^tioncsAuIlojuretantam vimlu- 

(tutionis fidejuflbri competcrc, fi con- bchr , vt nec condidionc indebiti im- 

vcnitur vt hxres, non ctiam fi convc- pcdi ant, i js fiaiidquaquim va !id<^ fidc- 

nimrvt fidejuflbr. Duabus cnim fc- jiilforcs acccdcre poflunt. cum iniqui- 

paratis adlionibus tenctur fidcjulTor, flimimic/rct,adfolurionecius rci co- 

vt alrcra in judicium dcducta , altcra grre fidcjufTorcm, quam principalis 

4)ihiiominus lemaneat. L. is qui dcbitoradeonddebcar, vtctiamfilbi- ' 

^tichum. Dca^Uooibus&obligatio* verit, rcpcierenihilominuspoait, Et 

JLt elcganter ab eodem Battbolo ttadi- luc latione dedium eft, quotieicunq; 

tur.l.3.Deieparationiideiuilbrcfuc- pronooobligato quis fidciudlr ; auc. 

cedcnte principali , noo cxtioguiiidc- pto turpi , aut alias legibusimprobato 

iuflbriara obligaiionem adiacommo- contniclu intcrccditur , ncc fidejufib- 

dum ctcJitoris.Vii ctiam cimidcbi or riaui quidcm obligarioncm fiiftincri» 

.crcdirori Jia-rcs cxtiiit, aurc coiuraiio l.qui cotra.i z.ff.dc lidcjuir.& manda. 

.credjtor Uiccedir dcbitori^ latio qua.- l.cumlc.x.^j.d-t.Subcficcuimobligaf- 

inter harccdcm , & ha:rcditatc m tioncm oporiet cui.fidejuftbr accedere 

^onituf } .&L pleriunque ctiam cum.fi- poHit; &accc0Qria £dc|ttflbri8 obIiga<-. 

4cjuflbiibusagipoterit. L.fieiAii«in tiQ,Gocprindpaticuiaocedito(Hifide* 

iine* De roiutionibuS. Adquem.mo- iarinequir.d.l. quicontra.I.u^.dcbi* 

jdum accipicndafunr, quaelbibit'Od- tum.l . cum qui Ephefi. decoDft.pec. 

^us Pcnifinus. in an.ilyfi fiia bipariira Quod vfque adco ^ cru cfl:, vt ctiamtt ^ 

Dem integrum rclUtutionibus. tomo ab uiitio,\ alida arquc cfficixfucrit dc- 

2. parte 50. q'ia-ftio. 48. artioil. 5.^: biforis abiig.itio, tanicn poftcanoa 

^44. Etf quibus cafibus rciUtutio mi- cxfpcciaJi aliquodcbitorispriviicgio, 

AOris prollc iidcj aiVori dilucidc tra^t i^d j uris com muuis bcacfitio ad nihi- 

jic diftinguit Antonius Faber conje- luin reddat ( putaiidebitor praKoip- 

.•^aiaium Ubr. 7.ppir. 3- quamyise- t»one iongi tcmporis ab obligatipne 

«ocndatio didi .$. quod vulgo abeo liibeiatusfiierit) etiam fidejuiTorcs li- 

^dduda libr. s. cap. 4. rulubrica&ra- bcccnmr, nec conveniri ponint,l» ^ 



^ Cmv f 4/fi( ntg^end9 culpa cotttrshatur. 

5»' Diferfitmmreadrtfire, ^mremrenditamunfunftugligit, 

9. Ob^4timmitm(ii,fUtti0rem tSt thl^atiorujaamk 

UtmfadtmtiiiiamMenfaQmnemineri. JarjM.ii. 
2 5 . l0C4f 0r /r^f hcatiinit, etimfrmipffe vtdetur, ne conduSttflifhnimftSMMir, 

ud lexaiukiakjtiexMdte (mtmidde tttmtt (m^mMA, 

CArVT QVARTVM. 

LBgendi -f" varictas /)bfcuritatcm cxaifarc vidcantur- juris f tamcn ratio s 

<5c confufioncm intcrprctandi rcfragatur , & promilforcm fervi ob 

inijcit Pauli refponfo , iib. 7 . ad ncgligcntiam admiiram, quia fortc «- 

Plautium. in 1. fi fcrvu ftipulatus 91 . grorum non curavit , ctiam ante mo^ 

lnpria*devctboi.obUgat. Nam com- ram obligat. l.quod li nolit,$. ii man- 

jniiiKS cdhiOficsPauJi vcrbaitacxph- cipium.De axiilitio edido.Eritainm 

ttuot : culpa ftod adfiqtektkmm veadicatjoQc , L.qui pctitoho , & Li» 

JllSMitf » kefeemde qHidtmdeci^tHdafi^ lionio.Detei veodic In pttitioiiehfle» 

umetkm m nm faeiettde, quod frdmM icditads. L. ii quid poircflbc \ $b iicat 

§^.Exqiiibus AccurfiusinfcrCyproaiir- antem, &1. ei qui vltimo. Dc peti- 

forcra fcrvino tcncri ob ncgligcntiaBi tionc ha-rcditatis.In mandaii, L. fi nc- 

incurando lcrvoadmilfam.Qf/^jw/w, gocia. ft". mandati.Coinmodati,L.fi vt 

inquit,««rf^/« tten faciendo.Lt lianco- ccrto, §.intcrdum ft.com modati.£m- 

rinion^ AccurUj conftantcraffirmat pti.Vcnditi,L.cuftodiam.DcpcricuIo* 

tranciicus Duaicnus : in d. (crva. & commodo rci vcnditf. LocatLCon- 

quia qui dacepvomilit, ad^daadttm s& Aifti; L- (j merccs, $. conduAor Joca<-r 

adfiKiciidi]mtaietttB}&qittdarepxo* ti.Redhibitionisiudido.d.$.limanci'- 

mi/itictyuo^adeuxaudum eumcufio- pium. InaAionc ncgociororo gcAocO^ 

dicndumvc non obligatur. idq^ Pauli L. fi pupilli, $..vltimo«De a^oci js gc- 

Vcrba(vt^feait}licctobfcurafmt,oftS- ftis. In lcgatis. L.cumies»$.lcdetila> 

«kmt : qux ita ctiai^ Florcntix lcgun- licnus. Dc Icgatis i . Etgcncralfter iii ' 

tui; K^ncul^a (quodadJIifMlatienem at- omnibusaiijs,inquibiis vclnaturaco- 

tinet) in faciendo accipendafit ^ non innon tradlus vcl juris difpoftf io vel iex con- 

faciendo, quodmagis frobandumcsi. Sed vcntionis,doii vcl culpi- prxftationcin' 

quamquam vcr^ Pauli , vti a Duarc- eiigit, L. cx cpndufto. ff. locati. & 1». 

ttoiefttfitoi^tam ligniiiGSUionem ha^ piaetof ait $.dt piaeti»ca,Deboaisati« 

Bcanr^vt promiflbremlervi 4 ncgligc-^ thodcate jttd^poff. ncgligcnti» nomt* 

^ culpi ia.i]on fiuiaido admitiS^ ne fit oodemaaiio. vt ia aedimiepig- 

sonu 
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Cid6,1.fi<iuii vtn3ieict,§. finali,I>e wttxhmSkML Deh^cditateVcIa* 

pignocit«a^Uonc,Ia curaioteboaorCu ^tioiievend. de veBdttOfe qui fiudni 

4L$.& praeccf ca.& nmilibus. £t hoceft pcaeflat cx difUafiofundo, qucm vt ali* 

^uod Vlpianus fcribir, in d. fi 9un- enumncgligere potuit Jsfam Paoli xe» 

jdpium. Emptorc tcucri quamcunquc fponfum, in d. L vcnditor. dunraxatad 

occafionc niortis prxftiicrir , ctiam (1 frii£liis pertiacr, quos non cx obligati» 

non adhibiiit mcJicum , vt lanari po- onCjfed l>ona: fidci rationc pradat vc- 

llcr, vclmalum adhibuit rcdculpafua. ditor, apud fc fme cauiii cxiilcntcs , «Sc 

Et iiac rationc iKgociorum gcilori im- provcnicntcs ex fundo vcndito. Qupd 
puutur , idquod non^cilit, vclutiii^ difliniilllmilcftabinterim ipecici, vd 

^utdaiecxigcrcdebiii^ d.JL.iipupiU zeiiin^laxiSyqu^inobligationeiiide-* 

ii, $. finali. &cQndu£ixMr villanin^cnp «ludaeft, &inbonispiomiiIbxi$nu« 

xam ^ccccc dcbct, vtcas iiKorruptas act,&pedcalumeiusrelpidt. Aqao 
^beat. d. L. UmorGes, §. conduftoc «^ttnditorcmptione pet&ha libecamc: 

Jtanfraudcinfaccrccrcditoiibusdcbi- omnicura&lbllicitudincrci in cmp» - 

torintcUigiturqui fcrvitutcspcrncgli- torem tranllata : L. ncccffario in priru 

gcntiamaiuittit, vcl rcm pro dcrclidlo ff. dc pcricul. &com. rci vend.nifi vc* 

liabct.L. 3. Dehis qniinfraudcm crc- ditordcdolo autlataculpa redargua* 

^iitorum. tt vlufrucluarius, vfuaiius, lur.L. 1 lcdii quid,& d.L venditor, 

ali j fimilcs,qui agtum non ptoicin^ De iixrecttt. vd ^4^nc vend. qui ce^ 

4unf,quivitesnonrttb(er&t,aucaqna- ilancemhileiiinputttur,(ifundiiven- . 

smm du^uscoirnmipi patlutui^ex cau* ditum vtalienum non atringaty& fi)r« 

<ioac^dev(endoboaiviriarbitraruob- dcfccrcpatiatiir.Eodcm modoquolGi 

ligantur. L. il vfusfrudus . ff. dc vfufr. gis Aqui lia: a£lio ccilat advctiiis euni^ 

^ Obtquodipfc Aocurlius, priorifen- qui rcmalienamad luamcuram neq; 

tcntix non acquic{ccns,admittit etiam domini j ncquc vriisfru£tus rationc,aat 

in ncgligcndoculpam contrahi, & ex oblig.iiionis aliciiius vinculo pcrtinc- 

capromiilbrcm lcrvi tencri. Idquc a ccm non attingit & negligit. d. L. ii v- 

Bartholo, Alcxandro, Arctino & aii js fusffu£lus,$.dcniquc.Ht f vt cx fiudi- S 

pfobacui^&ycriasclitpreicttiminpro- busocmtiariatumopinionumcmeigfU 

«niflbreipedci vd rd iingularis»deqa4 mus ad veritatan, eamquc dcprehea* 

apudPaulumagiturind. L.ilicrviun. iamtueamucconfidcrandumefl:, Ac- 

4 Etenini t proniiiibr fpedci icu rei iin- curfium, Duarenaii^ & alios pierofifi 

gnlaris culpx & ncgligcntix nominc crfonca crcdulitatc tcxtum dcpravatu 

' tcnctiu-.ncclibcratur, nifi pcrfatalcm pro finceroacccpiirc. Noncnimpec 

fpccici intetitum, aut \ niimajorem dupliccmncgationcm , lcdduplicaro 

abfque culpa fua ccmtingcnte.L.quod advcrbio4w,ita legcrc oponet:o/j» cmI- 
^ ic, tf.iiccrtum petatur. Ncc-fmovct ■ faqModAdfttpuldiimemattiitetymfacUB* 

in cbnttarium id quod Paulus rcipon- dt quidem Accifttndafn , ABiMmiiffmm* 

ipiiJibtij.qugftiQftum; iftJU ygytt ; if^pfdmf^uir^fdii^ 
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antiqium editionenr Lugdunenfcm ficufjJff^SimdiCilo^a/demttn^kiStti 

lacobi Marefchal de Anno 1515. quz habec , afiirniatq; in faciendo culpant 

congruit lc^ioni Haloaudri, & /uris committi, dubio rcmancn ein (ccun- 

7 rationccomprobatur.Quoniam -fgc- da parrc,an ciiamin non facicndocul- 

ncraliicr ad dcbiiajcm ipccici \ct rci paaccipicrKhfit. rcrindcac (i diclunt 

fingularis fpedar pcriculum intcrirns, elkt, an iic.Ji culpa m ritK-nJo itactia 

nifi rcs calu forLuito in;ciiiu Uiaii in.nonfacicndo accipicnda lit. Dubi- 

antc moram 6c ablquc promilR)fiscu!- tandi cnim atticiilus dtt poUcriore lo- 

pi depereat. /Equum cft enim eu jkr»- co vim 0(>n|undionis babeie videtuv 

fiare ncgligehtiam pvopriam, per ^iiS Aiaddita vcl fubaudir^ particull,^yvc!i 

f res intcrijt ; Vt f aiHcm2ti\ a ic£kioab afBrmationc etum per inrcrrogation6 

l]aIOandroprodita.oftendir,& fequen- quarilioncm mducir, an etiam in noa 

ti raiionc confirmatur,m vcrbis : ^«/4 ficicudo culpa commiifarur . Quod 
^ui dare promiJit,addm^rtm tcmtttr.Qnx ^ Paulus probat,& ad abfoKnioncm len- 

non pra-ccdcn.is dubirationis (vrAc- tcntia;iiaiubijcit :^«fi/ prcbandumtH, 

cutfius putat ) lcd lcquciuis dccifiouis tt •|;rc<^c, quia dare<iN.taccicoponcrc 12 

^ rationcm contincnti lignificantqj -j: etiamhancfignificationcmiiabct , vt 

majorem efic£hmi iiabcreobligariong abfiiitcat quis ab eo£kdo,q.uod contta 

dandi qpam ^Kiendi in (pccic propon- Goiiv cmioncm iicrer , & curet ne fiae. 

tai in quafadendi vcrb& \ nonfadcn- I-.liccr,!. £idendi, 6cl.^cerc oporteie 

do diftinguitur & feparatur^atquc dati. de ver borum figni ficatione. Idqf non 

Oniopponitur: vigorc cuius,promiflbr folum in contradibns venim etiam in 

lemdcquaconvcntum cft,cogiturac- judicijs, 1. qui vctantc. Dcrcgulis jur.. 

cipientisficcrc,&antcquamaccipicn- «Sccondicionibus : namOkcondicioin 

tis fiar cx lcgis difpolitionc culpa pra:- facicndo con(i{lcns,non fidum inclu- 

fiarcj Hvc ca fadendo,livc non facicnr dit.UInteftamenro,De condicionibus 
do cotnmitumr.Iu t vtindandiobli- &deinonftracionibus> Etita f fi locar 1 1: 

' ' >4^tioAC^& fadum.&non fadum oon-> tor aliqnid dare vel fiicece promifir,pii 
. V cineamsk nonx)uidem in icnfu natura- vt fccureoondudor habitct , .velco- 

^ li &diredo , fcd per quandamconfe* i^ti vci vt pr<diaiim farta tC(Sla<jue, fi- 

qtientiam,&ad obfcrvationcm & exc- "^tii '^oc ctiam promifilTc cenfctur , nc 

cutionem promiinonis,& vtculp^co- vti tiuiimpcdiatur, nc in colcndo i 

demnatioc\itcnir : quia rcspromifla quoquam turbcturvcl moleitetur j & 

manct promiiroris & cius pcriculifm vt iocator curct , nc quid tiar , quo ha- 

rcrpicir,donccincraiitorcmtranifm. bitandi colcndiqj ratio mtcipcUciur, 

31 tur. Vt t oftcndit 4iifercntia rpi prOo aur pi a:dta' fibnt detcrctiora. 1.7.8.^ 

£iiflB& alienae; iadiftin^Qneculpz k 9* ff. iocaci.Hiac Gaius $ in L. fi mer- 

PbuilopcopofitS^&eleganter (tgnificao . ces, §, i . ff. locati..iiafoibit. J^fi»' 

tur dubitativoillofermone» x^eulfM dutivelhhitMionemal/caf/ficavit ,^dt^ 

4 
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ft vt dfuJ emptorem ^^ue eajem advcrfus colonum.qui eum ex l^elo» 

fa^ionc & colonofruiy & inqutlino habi- cationis ju^us crat fundu bene colcrc 

i/ir( hcest-y aUo.jui pofnlitHiis yagetcum ftcicorarc ncuc qucmquam injuirU 

14 ce (xcfndnfio. Q\^v -f contirmaatur cx domini in fund:im inrjcdi Iivicrc,noii 

ck-gan i dirpitadc tiC Alc;cindri .ib A- cuigi!ai;ciat uctjue aucadciAt i;c ijuis 

lcitinaio Gcniai. djcx. liol i. cap. 4, ingicdcrctur. 

• SFMMARtA. 

- ' 1,1. CUudm ff. qui pet. in ptg. hdi. verd hHta & htterpretatiot & tium. 7. 
1* PtiiiiamcreditritmenidititiitiXfdiquUfyiuJicet. 

3. Tmiuscredttorquictmafriimtmekiiiuit^exvieiufim/hitMiStit^ 

uoH (tnjetur. F.t nu. $. . " 

4. Direrj^nitameu^tinet ,jitertiu»prvuumjui pecunudwiijttt 
4. SemeuMUMfraiudiciattrMtCentraqum launettiSm 

CAPVT QJINTArM. 



I "Tr\ Au!u.«i f lib. tcrtlo quxflionum, 
I ^ m 1. C laudius. IV. quipotiorcs in 
• ^ pigi\ore.c!cganj cm fpedcm tra- 
. de coqui candem fuiulummbus 
©biigaucr.ii ; Eutichiana: primum, 

■ dciiidc Turboni, tcriio locoalij crc- 
ditori. Ktcum I-uti :hi Jna (upcrataa- 
pud ludiccm a (cr.io crci.l!torc, non 
prouocaflct ; 'I urbo vcro apud alium 
judiccm vidu> appcilallct, qu(^rcb-itur 
Vtrum tcrtius Crcditor ctiam Turbo- 
nem ruperare dcbcrct, qui frinumt 
trecbtrkem, ieamdum Florcntinam 
ledioncm , fcu, addltis vcrbis ^ con-^i' 
tione exfft/erat. c^ux pofl vcrba illa, 
frimam creditrice, 1 n cc> n 1 : n u n i b^ I i b t i s 
lubi^ciuntur . n<'n .ib intcrprctibiis 

■ (<it habctaddiiio niaigiiialis ri.iniini) 
(edab ipfo Paulo I. C ad pcrlicien- 
4am orationis atquc fententisc abCb- 

^ Imionem. Elcgami locutione f quae 
Koroan^ latiniiatis&clegatiae indolc 
rcdolct^^ Accurii) , aliorumque in- 



luam primam crcditriccm cotiditio-- 
nc cxpelli Pauhisdixit,d. K Claudius,- 
pro gradu & ordine prioritatis in pi«- 
gnorcdeturbari & expelli. Qu^per-' 
cieganseil, «.V amiquis fciiptoribu» ' ' 
vilupamm ; Paulilcntentiam> abC« 
quc aliqiia b.iudirionc alioqui nc- 
ccflaria nianitciiai, Qu^a ii ;o -fautcm S" 
Pauli in co vcrlaiur ^ .m crcdi'.or , qui 
primatiii crcdiuiccm vicir, 6caprimo 
ordinc expuUt , euam prasfcrri dcbcac 
Turboniiccundocrcditori, exviicn- 
tciitiascontrapriniam creditricem ob^*' 
teura? : an-&conitario Turbo , remota 
prim.^ crcditricc , tcrtium cxcludat- 
In cu jus quarllionis j;»itariGnc,rr.u- 4' 
his pro caurd dubitandi proponit , 
prurlus 6c oninino vcril cflc , rcrtium 
crcditorcm fubllitui , in locum pri«- 
nii , qucm fua'pecunia dimiiit» Sub^ 
i jcicns quofdam eXiiUmarc, idem'ob-' 
/crvandii in ^o, qui pra:ccdent(5 acdi- 
torcm pcrfcntcnti^im a primoordino* 
aciuii(, Q^bus t f aulus contradiciff-^' 
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tc TtCiCy propter cafiium di^fimilimdi- ciuia cx qua lccundus fuperat tertium, 

nem & diverfam nariiram: Et quia nonmilitat contra primum, dc cujus 

jnagnacftdiffcrcntia ibluticuis ntqnc jurcin fccundo judiciononfuit quar- 

icntentia:. Eicnimlblutio conliliii m fitum aui cogniium. 1. c.\ lcxiantc, §. 

attu natur3li,(SccvcIliratqaccxiinc,uit Latinus Ln|gus. Dc cxccptionibus ici 

^iadicem obligaiipnis , <5c opcraiui rc- judicaiJi. Ificoqj rcsintcr alios judica- 

Ipedu omnium : icntcntia yerd eft ci- ta,ali js prodefle ai^ noccrcnon debety 

viJis qOm non Gontii^ens fubftauti- & fi '..e prxjudido iententix contra v ' 

m obiigationis , led excepi ion€ dun- n u cx plprlbus creditoribus Jatar , alijs 

taxat produccns advcrliis cum, qui jusinicgrum rclinquimr,abkiuc vlla 

fucaibiiit. Bartholus ,Caftccn. &aiij deiogaiionc.Q^x , vcra cft Pauli fcn- 7 

in 1. naturalitcr. Dc vfucapionibus. icnna, in d. 1. Cjaudius. tamcifi lcdio 

X. i.C. dc exccptionibusrci judicata:. varict , dum Flcrcniia: lcgirur, ftcun- 

Et t piroindc feiucniia a t cri io crcdito- ^« creditor tertiupt obtwuertt. In com- 

rc contra primum obtcnta, aon prjc- niuaibus vcro libris ic^nxxt , fccundta 

judicat fccundo: vti c^contrario fen- ereJilgfiferthttktimieritfikdsmqiic fe,- 

jieaiia pro recundocrcditore hta, con- mHdmerediier cbtiHu^it^ Vt Accurfius 

#ta tertium concurrenrcm in eodem legiirc v idctur. Qucxi reflum cfl^& rc* 

.'pigporc^ IHop pra: j udicat primo cijedi- tinendum ^ repudiatb di^ionibus , i 

tori,quoniam divcrlb jure nituntur: rff(i»,(ecundum communcscditione^ 
'&cauiacxqua rcrtius vincit primum , fccundum Florcntin.Tmlc* 

^icditozcm , qs&ix in Ifcuudo , ilcut /tioncm ^.qua: impctfcU^^videtux. 

SFMMAR TJ. • 

^i. l.froh'tbere.^.ff.qU9iviaiacl4mfiiig«Urhmtviatio&exphc,im. 

1^1 K«vi oferit numutiojtctt per feruutH tutt mertenurtum non uUe jui, frtbiku tatn ne t^ 

aUiiuidfiM , eoqut twm sSh detur poftint. 
'9. Z0.l. $.b$einteri$Sum ff.quodviMUtcUtti emeniidtj. 
j|, £.i.i.«/4iil^./.Nrixvj74t#i9iiiiii/w^w 



R 



CAPVT SEXTVM. 

Efponfuin t Vlpiani libro 71. beram p.-rfin.im A/?io ac^niri rton fvkt. 

adHdiduni invulgatis codici- Qux uioncofcnfu c.nrcnr «^: or.uionc 

•busitakgiiiu: : l.prohibcre,rt". liabcnt unpcrtccUin, vnde piciique 

Qupd vi aut dam. Prehibtrt autem noit cu Dionido GodopHltedo repudiant^ 

wti^ per femeti^um necefi tU : fid ft quis fcripturam communium librorum»^ 

fcrfervumfuum, vtlfrocurat&rem frth editionenri Hotentinam ampicfhmi- 

fibmrit. reSe videtkr frdibuiffe. Idem tiir : In qua omiflTis diclionibus : quu 

pimftmereeiurmmem frohibuerit .- nec frMmerit $ lioc modo lcgirur. Prohi- 

ftiemmveSfiiMfrfhJb^ hxm^ 
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eejje elf :jeac' ft ^nis per [ervumjuum vel 
frocuratorem prohibuoit , re^e videtur 
frohibuijje. idem etiam^ mercenarisM me- 
us prohfbuerit. Nec quem movcut, quod per 
tiberam perjonam aflio adquiri non Jolet. 
Qux quidcm orationcm habcnt regu- 
lis Grammaticorum convcnientcm , 
fcdnon faiis congruuut ncc latisfaci- 
unt pra:cedenti dicmatia I. C. pro- 
pofito. In quo non folu dc Hberd per- 
Ibna, vcrumetiam de fervo,mcrcena- 
rio, &alioquocunquc agitur ablquc 
conditionisdilcriminc. Vndc duplcx 
diflkulias & dubiiatioexoriiur : primo 
an prohibitio a Ibrvo vcl alio obnoxiac 
conditionis homincfa^a valcatj de- 
indean domininominc liberapcrfo- 
na prohibitioncm xzCCz faciat. Et vtra- 
q; fpccies qua^ftionc haberambigua. 
Quoniam vt (ervi nunciatio nullum 
cffcctu habet. 1. de pupillo in prin. dc 
novi operisnunciationc. ira prohibi- 
lioabcofida, inctTicax apparet. Et 
prohibitioni- libcr.^* pcrfonx' refragari 
vrderur rcgula, quod pcr liberani per- 
fonamadiio acqiiiri non folcat. Sed 
Vlpianus rcm diligcntius inrrofpici- 
cn^ , utramqnc*objeClioncm rcijcir, 
perfifti|q;in praccdcnii fua propofi- 
iionc&aflcriione,vidciicct quod non 
intcrfitquisautcujus conditionis fit, 
qui prohibct. Ita ut nccelVario aliquid 
dcfitlibro FIorentino,& communiu 
Jibrorum lccTio corrcdioneindigear, 
Quac pctendacft cx cditionc Lugdu- 
nenfi lacobi Marefchal ,in qua dilcr- 
tis vcrbis ita lcgitur : Tiec qnem moveat 
^uis prohibucritynec quod perliberam per- 
pnamaliioacquiri non Jolet. Quibus v- 
ipquc dubiwtit^ rcmovctw:, optimA 



rationc fubjcda: prohihitio htc 
dtmonjlrat ie vim facere. ^^td mirnm^ 
cum ^ftclamfectris^ habtam tamen aSii* 
onem , ergomaqis fa^o tuo delinquentis^ 
quam alftno acquiriiur mihi a&io. Qui- 
bus-f fignificatur prohibcnlcm nu- ^ 
du duniaxat miniftcriumpracftarc,ex 
quoncquc a<ftio ncquc obligatio in-« 
dudtur : IdeoqjUon ofFenditur regu- 
la, quodpcr fibcram pctfbnam adio 
acquiri non folct , & ceflat compara- 
tionunciaiionis novi opcris & prohi-» 
bitionis a fcrvofafta: advcrfus vim fa- 
cicntcm :quia novi operis nunciatio 
egreditur tcrminos fimplicis fadi,&: 
monobligationem inducit, advcrfus 
cum cui fit nunciatio. Ideoq; noa 
fufficir cam fieri afcrvo,d. 1. dc pupil- 
lo. in prin. Carolus Molincus de 
confuetudinibus Patificnfium. §. i. 
glofla^. nu-^.quamvisadvcrfus vim 
ficicntcmabeo rccle fiat prohibitio. 
d. 1. prohibcrc, in prin. qua: nudam 
fadi dcmonflrationem, non ctiam a- 
^tioncm aut obligationem inducir. 
cum dclinqucns niagis cx finfto fuo' 
quam alicno obligctur. Ex quibus 
convincitur & argumcnti naturam & 
traftaiionis rationem adjcdioncm il- 
loruin vcrboriim, qiiis ptohibucrit.m 
Vlpiani refpoufo dclidcrarc, atqucaf- 
cribi dcbcrc particuium ncu^ anti- 
qua iil.i editionc Lugdund^f^ua: in 
muhisjuris anicuiis, alionnn hbro- 
rum cditionibus cft fidclior & pra:- 
ftantior. Prartercundum, f non cft in , 
eodcmVIpiani rcfponfol. i j.hocin- 
tetdidfi ff^.Quod vi aut dam. pcrpcra 
iQ^Xjcitmfciret fc prohibere^Sccx Greco- 
lum kAionc xcponi dzbztCyprohihcrt i 

cz 
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^ etia in marginc cditionis Planiin.x ci qui in poflenlonem mifliis fucrit,in^ 

'4 annotatur. Et -f iimiiia con i uni;^- \crbis : Jlue aliter prohibuerwt. icponcn-m 

mu$ , obfcr\ -irc convcnit , Vipianum dumq; cft cx Lcunclai animadvcrlio-*' 

ctiam in alio rcfponfo mcndolum eflc nc aJiUr frohibfti futrint. ^ 
l.l . c(t autcm gcncralc.ff.oc vis fiat -^^ 
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■ X . T^emum ac liberormtt tpfeUstione qvi (ontineMtur. & nu. 4. 
9. Tilmunt /tppeUatione qui veniMt. 
5. fiUoruia appclUtionem impttprieddvlterieTe/ extenJL 

f. Fdrentum UJferoruw^ue appeUatione (omprehendi ctia tof qui veje pjtrer.ttt Mit Uhri riSfm 

CAPVT SEPTIMVM, 

QVam\ist intcrvetcrcs luri- hbcrormm afpc/Utiottetkx n. tahuhrurt» 

(pcritos anccps & in vtramq; comprehmdtt. ^ TottescnitnUgtsneajj^ri. 

^artc agitAta fucrir quqftio , urm ducunt ccgnatione /ingulora nofntnib* 

<5UoulqiiC porrigcrctur parcntum ii- 'vti^veluufsLj.mpotisprotiepoiis^caterotii- 

bcroriimq; appcllaiio : quibufdam (vt tie qui ix ht: J.(ctnduht,iji.otiem hcorrtn- 

icribit Alcxandcr ab Alcxandro Gc- buifjui poUtcs fnht frdfiituni vclue-.int: 

Hiiilium dicru lib. i .cop. i /.) arbitran- fd folu hn fucturrcrcnt , iiuoi noriniiAttrrt 

cibus, libcrorum nomcn vltra filios tnnmtrent.y^tuhinon ftrfotmceriii^rioto 

non cxrcndi , 3c tanquam diucrGi dici quibufddm gradflM yraflamurjfed ompi- 

libcros ocpotcfqi. muhis conita opi- biU(jMexeodcmgenereortifunt,libeiorum 

Jiantibus & aniiquonim opinionem appe/iatione comprthenduntur. Quoo'|* * 

jprobantibus , parcniis nomcn ad noncft in filionim appcllationc, qua; 

triiavura vfquc cxtcndi , iibcrorimi nononincsdcfccndci^icscomprchcn- 

vcro adtrincpotcs.vltraiiosc.xddccn- dit^iid tantuni primi gradus libcios. 

dcntibus poftcros, cx arccndcniibus Vndcvtlcitc notat Andrcas dc I/ci- 

inajorcs nominari. Poftcriorum ra- nia, fupcr 'crtiacofticuiioncNcapoli- 

mcn I. C. conftans lcntcntia obti- tana, Rub. dcliicccflloncnobiliuin- 

Iiuir, ii^matufconfuhis , pra:torum fcuJis, nu. 1 > . alind cft dicerc lilios , 

cdidisjHpbufcunqucalijs difpofiti- aliud libcros 1. quid H ncpoics, dc ic- 

oni buSjftonicn parcn lis ad fuperiorcs, ftamcntaria tuicla. oc fi jdem cflcnt fi - 

libcroium ad infcriorcs in infinitiun iij & ncpo:ci»,di\ crfa noniina non ha- 

cxicndi. Vndca Califtiatoira lcriptu bcrcuti.liidcmC.dccodicillis. Quod 3 
^ft, in l.libcrorum 220. Dc vcrbor. & vcrum cft fcciindura propriam & 

rcrum fignificat. Liberorum appe//»jiO' nativam fignificationcm, quac fapc 

ficmfdte. 0- protttpotes cdtert^^quio^hts mutaiur cx idcniitatis aquiiatilquc 

fUf^ndm mimntnr : hjamm emtiji vcl adjwUti rauonc, autilifponcntii 

voiim^ 



EMENDAT 

volunfatc, pcr qiwm ad vhcrjorcs f er 
jExtcnlivam intcrpietationcm porri- 
gitur. d. 1. liberorum, cum multisali- 
is citatis i loannc Goddco in 1. ft- 
lij.Dc verborum Ggnificaiionc. I.ibc- 
rorum ,t autcm appcllutio tam latc 



patct, Mcacofiiincamur, non folum 
qui in potcftatc funt^fcdomncs quiiiii 
) iiris fun.t ; fivc virilis fivc fcminini fc- 
}iiLS fint, cxuc fcmihino lcxu fcu fcmi- 
ninis, ckfccndcntcs lccundum anti- 
qiios codiccs, in 1. cognofccrc, §. libc- 
rorum .Dc vcrborum fignificationc 
Pio quo Fioicntiac lcgitur : Exue ft- 
fntnintftxi^^dcjccndctitts. Quac icgcndi 
fahtum cl"*^ vntictas, fcntcn.iam non 
immuta: oinnci» Lv-iioncsfulH- 
jicn ' , li fubaudiaiut Flctcmi« 
d'. ■^«pcriUcpiiii, vtOo- 

ducii ' bcrorum. phuA 

JibcfoiUiU i^ciicra iSjquibuspa- 
rcmujii appcJlatioiit..- ^'roportioiiari 
dcbcnt.Ei'1' adamplianaam lignitica- 
tjoncmparcntujii &libciorum,-cori- 
lidcrandumcft , circ^calias pcrfonas, 
quae lit)Ctorum&: parcntiim locoha- 
banur,licct vcic ^(ccndcmcs aut dc(^ 
ccndciitcs non lini,vt priuigniaut pri- 
tiigiix & illorum libcri,dc quibus fcvi- 
bii lacobus Cuiacius.oblcrvaaonum 
Ub. 9- cap. 1 8. Dimimodo mcmincii- 
mL!Siic vir ^spudoolhos L C. ncqnc 
apuJ.. .cccpiaautlioritaic fcripto- 
ris, libcrorum appclbilonciti rcferri 
^dadoptiuos, vt fingulaiixcralc ob- 
lc/ atum fcribit And. TiraqucHus, in 
1. li \nquam, in vcrbis jufuptrU Ubtres 
v Ci:£ii4U\;cumcn, C... ,dc rcvovaadis 
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dojiatioiiibus. Et qiioi ad parcntum 
appcllationcm auinct,rcfcrt Alcxan- 
dcr ab Alcxandio, d. c. 15. cx Lam- 
pridio in Alcxandri vita , parentis no- 
mincnon fupcriorcs modo fcd cog- 
lutos affincfqj , ^cundu vulgilermo- 
ncm coniprchcndi : Quodmuldsco- 
iirmat , & vfui forcnfi accommodat , 
AndrcasTiraqucIlus^De rctraChi con- 
fanguinitatis.in verbis, lc parcnt glol^ 
fa. 8.in prin.SicctiamFratris nomca 
licct cx propna& naiiva fignificatio- 
r.c ccrtam inicrprctationan habcat, 
& cum qui fcrc alicr& cx codcm ca- 
dcmvc projgcnitiis fit dcfignet : cxin- 
u:rpretaiionc'tamcn cxienfivi ctiain 
Adncpotcmcxrcndiiur. Vt tcnctlo- 
anncs And. ad Spccul.dc fucccfl'. ab 
iiitella . (^Vjj;>d tamcn non fecile ad- 
mitrcndum eft , ami vcrba mcre a:- 
quivoca , ij pcrcommunem vfiim lo- 
qucndi cetium intcUcdum & intcr- 
pretationcm h.ibcant iti cointcllc^ln 
lint accipicnda. vt pulchrc tradit Fe- 
hn. in c.atm prjrfcniia Jimitat. 6. dc 
probat. Illud a quibuldam obfcrva- 
tum mcmini ,fratris& fbroris voca- 
bula, inceramatoria vctcribusvfitata, 
\'t puclia: amatorcs fuos fratrcs, ficxur- 
fus hij amafias fu.is lorofts appclla- 
rcnt. Lcpcsincoomnis Epigramma- 
tis Tibuiliani; ff^c tibi vir ^uondam^ 
mwcfateycjfa Ne.€t4. MiftitcraccipiM 
MUftera pjrva rogJt , Teque fuis mratcarS 
rnagis &:c. QiiP^ vt a juris gravitatc ali- 
cuLim, ahius pcrfcqui noftri non cft: 
inftiiuti, fcdadamocniora magifquc 
r^iuia poeuruui ingcniarclcgamus» 
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CAPVT OCTAVVM. 

I Erfc^m t (entcntiatn , dc rcgu- Aigal *(b1 verc dcberc , eoque exeniplp 

lam quandam condituit titiihis. a^tioncm fi iguotavennt habituios; • 

Codids. Sku catji vel rtiiqutt* In qtio rciponlb quam vis iil om n i bns • 

Idcftablc]; oncreccnfuum & rcliquo- codicibiiscaJcni (it lcdio,mcndt>Iaia- 

rum pra-tcriri tcmpoiis,fuiuium com- mcn Umr,(!s: niillum idoncum Icnfu m 

parari noif potrc.Qucmadmotlum in- h.abcutii [Xillcrioia vciba , quibus ita 

qui]ini<5c alkriptitij linc prjrdijs qui- lcpiuv ■ccqr/ecxcrtfp'p<:ctjcr}em//r^^KCr>t- 

bus dcftinaii funt iiiutiliici Jcganiur verint habtturos. iMciidi autcm icu cr- 

/^ ' • aurtransfcnintiirl. fiqtiis inquilinos iaticau&exvm*lttcra',fmiiiitudin€m 

.1 X 2. in prin.|f. dc /cgat. i . quia ccitilis cum altcri habemis- commutatione 

eftonus prsdtorum non hominum. delceiidere videtur, I. prot. afcripto, 

a- Qupd t el^anterexprcffitPapinian', utpcrpcri^Aw^//^? Icgatur,vbi ^.v etnpto 

in 1. Impcratorcs ff. de publicanis. fcribi oportuit: additaprarccdcnti di- 

dumaitjin vcdligalibus ipia prxdia dlioni litcra f in hnnc mcdum : eof^^. 

non pcrfonas convcniri , & idco pol- ex empto Aniommjitgrcrnverint hahitu- 

fc^to c f ump.ott5 YC;. rfis»i^ T vaa ^ gciinaaa cft ica io, j 
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/babctquc fcntcnthm clegantcm ,ma- 
;nifcrtam,6crei propoliu- convcnicn- 
• liflimam ^videlicet, quod pofleflbrcs 
a fifcoconvcnti, pro reliquis prxicriti 
tcmporiSjhabcant cx cmp to a£lioncm 
f contra autliorcs liios , li ignor.ivcrint 
tcmporc contratflus rcliqua debcri : 
.quiacum cx praccdcnti tcmporcde- 
bitum reliquoru cjulamhabeat em- 
^ror ab.iuihorc ?ccuperaf,nin cjus (d- 
yclculpz quid imputari poflit. 
1 . 1 . ff. dc aclicnib' cmpii. f ifeus t ve- 
,r6,qui pra-dium ipfum ccnfusnomine 
. obfigatum habcr , fcqu i t ur polTcflbi c 
.rci,hvc fit cnipior, fivcdonaiarius , fi- 
vc mariius Ci\c crcdiior. d. 1. impera- 
torcs. S. 1. .intcr dcbiiorc l. cpiflola §. 
paftudcpac. l. 1. C. fincccnf velrc- 
iiquis. Qnpdlocum habci uon foium 
iti ccnfucx jure civih indudo, &.qui, 
Principi pcnditut in rccogniiioncm 
fuprcmivautlioritaiis, fed c.ia iii ccnfu 
.confuctudinario, qubprarliaiur cuiq, 
p;ivaio in .ignitioncm dircdi domi- 
nij acfupcrioris. Adco i vt «cc pado 
cffici pofl itintcremptorem 5c \ cnJi- 
torcm, virum & uxoccm, ha.rcdcm & 
Ic2.\tarium , donatorcm donatari- 
um,crcditorem Scdcbiiorcm, ncpof- 
tfcflbrtcibviiumaut onus ccnfuum ag- 
nofcar.d. 1. d. J.inrcr dcbito- 

xcm. Nam ut alicnum jus,iia formam 
juris filcaiisaut ahcrius caifus pri\a- 
■tomm pa^iionibasnon convclH pla- 
cuit. Ei hoc ell quodclcgan:cr relpo- 
dit Curtius luuior conf. ly^.facratifl'. 
trinitati in prin. bonaaihbcrata a!i- 
cjuibus oncribus, iranfircin cuTptoies 
cu^n liia caufa &c qualiiatc. Vr cm- 
ptoccsoommo tcticautur ad folutio- 
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nemtalium oncrum icprobatis pa« 
^isincontcarium initis. Etproinde 
licet intcr acditorcm & dcbitorem 
convcncrit vt ercditor onus txibuti . 
prxdij pignoraii non agnofccrct , fcd 
cjusfolvcndi neccflriias ad debitorcni 
lpedarcr,inuiiiiseft paClio,d. 1. intcr 
debiiorem. quantuad fifci rarioncm. 
Nequecnim idco minustributa cxi- 
getaacditorefifcus. Scd quantumad 
ipfiim crcditorcm & debitorcm, pa- 
dum cfl jullum & ideo obfervanduni 
d. 1. epiftola §. padlum. Quod "f cx ^ 
quorundam fentcntia, quam icquitur 
lacobus Cuiatius , non obanet aiijs 
cafibus, quam intcr maritum & vxo- 
rcm,harredem & lcgatarium, donato- 
rcm & donararium : intcr quos hu- 
jufliiodi padioucs (ui ilh putant) 
omnino funt jnicit.i-. Adco quod Im- 
pcriaior , adioncm ncgcr, cx conven* 
tionc qua mulicr dotcm dando pa- 
dacfl, vt ipfa tributaagnofcerct,cti- 
ainlipa^lum in flipuiationcm dedu- 
dum fucrit auc fundusaiftimatus, in 
dotcm daius , & ita vcndiiionis titulo 
tranflatus lit : lccundum vulgarcm Ic- 
dioncm.l. i.C. fincccnf vcl rchq. 
Et -}' divcrfi;aiis rationcm intcrprae- 7 
didos cafus aflignat Cuiatius , in d. 1. 
intcr dcbitorc. quia quandointcrdc- 
bitorcm & crccitorcm agitiu: ut padi- 
onconusin dominum tratisfcratur, id 
cll: in dcbiiorcm,qui dominusmancr, 
padio cll a;quiflinia : at cum illa pa- 
dionc fundi selhmaii i n dotcm dati o- 
nus transfcrtur in non dominu, id cft, 
uxorcm : iniquum cft lit non domi- 
nuscenfum prturtct alicni fundij idc- 
o<juc ca paClio acc lifcum isdit, acq^ 
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intcripfbspacirccntcsfemtur. d. 1. 1. 

S C. fiucccnf. vcl rcl. CxtcrQ •j' lixcra- 
tio rcCti expcnla jufta non viikiur, 
cumlibcra iit pacifccndi contrahcn- 
diqucfacultas omnibus , prout volu- 
ciint,& pcr hu jufmodi pa£lioncm jus 
fifcale non diminuatiu", uullaquc lcgc 
hujufmoii padioimprobata rcpcria- 
tur. Lcx ciiim hoc Iblum agit ne jus 
fifci Iscdatur , nevc poflcllbrcs con- 
tiarijs padionibus adju\ cntur advcr- 
fus fifcum , (i vcnditoraut donatora- 
pudfc collationis farcinam voluit rc- 
tincrcl.2.& 3. C. linccenf. vcl rcl. 

5> Ncquc t vcmm eft in Alcxandri rc- 
faipto iud. 1. 1. improbaii patlum, 
quo mulicrfundi in dotcm dati tribu- 
tapron^iiitit agnofccrc : (td hoc Iblum 
dilponiturin Alexandri illo rcrponlo 
quod ha:rcdi mariti , foiuto matrimo- 
riio,indotcicddita, non daturextali 
pado a^lio.ca rationc,quia fuanon 
intcrcft:,cumaiT»plius non polfidcat, 
ncca fifco iuquictari poflit , vt rc£le 
Accurfius,Caftrcnfis,& alij intcrpre- 
tantur, Et hocquando fundusinariU 
matusindotcm dat'eft; Nam fia:rti- 
matio imcrvcncritjam vclut pcr vcu- 
ditioncm tranflaro domiiiio, cnam 
ha^redidaturcx ycndirondio , vtpla- 
citis ftetur:quia tuncfuaintcrcft,cum 
funduscx arftimatione pcncscum rc- 
mancat ^ vt probat poftcrior pars con- 
ilitutionis Alcxandri. qua: ut etiam 
Pandulphus Prata:us notat , in libris 
fuarum gcminationum,vitiola cft. Et 

j o t pcrpcram vulgo lcgitur in hunc mo- 
dum. Sedetfi frndus aJlimatM. iu ft 
fars inihumentt Jigtii^cat in dctem datiu 
tff vcndito i't fl^citisjlanra^io tm 
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datur : Quoniam in ptincipio non 
cft lcgcndum , velut pcr conjundli- 
oncm & intcntioncm orationis Jed 
tifi , vcrum pcr advcrfativam , hoc 
moiio.fedpftrdMn^intatM. & in fine 
cxpungeuda eft ncgatio nfin. w ficlc- 
g.uu r : fidji ftwdm djiimattts , ita vi pars 
irtflrumetitiJj^mJFcat , dotem datM eB^ 
ex vtndiio atlto, vt p/acitts Jletur, cmfi^, 
///.Qma advcrlativa ti\ oratio,& ca-" 
fum divcrfum in jurc & faAo a fupcri- 
orc continct. Nam in priore partc 
conftiiutionis, fundus non fuitarfti- 
matus , idcoquc ncc dominium ncc 
onus cjushgrcdcm mariti rcfpicii : fcd 
arftimationefadd, ( dcqui in poftcri- 
ori partc agitur ) vcKit cx vchditionc 
dominium & ontis rei harcdcni ma- 
riti rcfpicir,ac ipliusintcreft. Ideoquc 
cx vcndito vi placitus ftctur adio ci 
conceditur. Eodcm modo qiio in alio 
cjufdcm Aicxandrircfcripto, ih 1. cx 
convcntionc C. dc padis. & ijfdcm 
propcniodum vcrbisconftituium cft, 
dc mulicrc qua: cum fiindum in do- 
tcm d^rctpignoriobligatu , pafta crat 
vt ipfa \ furas fol vcrct crcditori b' . Rc- 
;c£taT itaqucdifFcrcatia fupcrius tra- 
dita,diccmus omnibus cafibus vtilcm 
cGcpa£tioncm rclpcftu privatorum , 
nccaliquomodo cam improbari, nili 
quaienusjus fifci Iaeditur,puta fiis \i\ 
qucm fitalicnatio inidoncusinvenia- 
tur Autht. Sed & pcriculura , & ibi 
Baldus. C. finc fcnfu vcl rcliquis. Ge- 
rardusdcPctra fandain fingular ' 
fius, norabili dccimo:qucm vidcrc cu - 
vcnit. vcl conftitutionc aJiqua princi- 
pis vclordinu hujufmodi paclio pior- 
iUs improbctur : condu^torcs , co- 

loni 
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.loiij, & ftlti^AeiTores pradioru m,ftu Quod t rimilc cft ci quod ?aulus re- j j 

j)cn(ion{l&redimudebdcoic$»umno- i^ndit, iji 1. venditor C dejudidjs 

dicis fupcrindiAionibus prxgraucn- vcnditorcm abemptorcdcnunciatum 

tur j vt his turbulcntis tcmponbus in vt evidionisnominc cum dcfcndcrei;, 

Bclgioobftrvori vidcmus, rccundum non pollc cx priuilcgiQ fui judicis' rc- 

cdida «S: ordinaiioucs ca de re pio- cuiarcjudiccm;, apudqucm intcrpcti- 

- niulgatas. Qiiin *{• ctiamiimplcxpa- torcm& cmptorcm judicium incho- 

^um pri vatOLum,iiliqiiaudoitafirmu atum eft : Quamviisemptoii adverliis 

f udicatur , vt.etiam jiui publico aut veaditocemeviiEtionisjiominc tc^fs^ 

domino fuperiori piaeiudiciet ^ veluti diliceat.Deoigue f (denduiD eft,ceii- i< 

Ci Icgemunicipali ^^cOnfuetudine, aut fiiiun onetaeorumqjarricnigia feu de» 

Aatutoid permittatur ; quod en: , oim airfas pen0ohe^ iademun ad .tertios 

pro alicnatis ccnfiialibus <Sc pbnoxia: poflcflbrcs pcrtincrc , quando rcbus 

conditionis bonls, laudiniiorum folu- ip^is funt impolita, & cx rcbus debcn- 

to vcnditori incumbit, & lcx muiiici- rur. Nam i\ cx contradu & obligatio- 

palis pcimittit,cx pado hujufmodi o- kc t.uuuin lintdcbiia, tcrtios poflcllb- 

ncristrailatioatma vcnduorcin cm- ics non oncrant : quiaremnoa afii- 

ptorc, venditore libcra immuneqi for- ciimt. Et ita Guido Pap« dedf. 9. it- 

temadebitoredipulante.Etitaintcr- fcrtjudicammpf0.tertiopofldIbiie9& 

tninls reft^ ibioit •Eeinams Chop- iucceflbreejns, qui (upenod domino 

piniis. dcjurifdidioneAndcg.Iib*i.c. juomilcrat vnumbichetKUufmmeatl» 

4 . Scriptb modbus piovincia; ratam pro cuftodia fcu gardia, vt vocant. arg. 

cflTc validamque vcndcntis flipulatio- 1. fin. 1. tF. dc conrrah. cmpt. 1. li- 

ncm,vt(b!idumrcipictium vcndnor bcrto in prin. flf, deannuislcgat. Et"f 

con(cquatur,nulla I.nidimioriuK (olu- dpcilio Guidonis vcra cft , niG fingu- .* 

tionc diminuiura. Scd -f- probarc non kri favorc cm\Cx icxi ncgoiij lcx aut 

foiruiu, quod.Qioppuiuiadijcit,eni- conluctudo onus praulandac pcnfio- 

ptoiem £m ez' priVilc^o immiuiitas nis porrigat ad tertios pofleCoies $ v( 

kudimiorum coinpetit, ex pado venr in tributo principis ; in alimetitis ali- 

ditbrem libciate pofle.. jfirfaeoim pa- cui aflignans $ in obladonibus Sc reliJ 

r^kio non potcft juvarc venditoiem cx- €ls^ pro annivcrfarijs. d.L impcratorcs 

cmptionis beneficios^quod emptori dcpublicani^l. Luciusdcalimcntis^c 

compctit jnccvcnditor, practcrito pa- cibarijs (cgaiis. Guid. Papa:dccif j7<S. 

irono fadusobnoxius , alicno libcia- Naminliis ipccicbus oniisa lcge in- 

tur ptivilegio ; pra:(crtim cum cmptor ducitur,6c rem ipiam afficitiGuidoPa- 

nequccivico,ncquc mui^icipali jute, pa:dccif»9. Qux-]- locum habcntre- 

icd cx proprio fa£to & conveotionc lpcd:upcnlioQumfaturariun:pro an- '• 

.}itticonetifubijdaair:&vetidit)orcx- mscnimpiaetenus,quibii$ 



jRdas comca eiim i^ceflimi Jiabea^ex mm ieii atmivcri&rioru piaEflatio ceP 
jjiK> ittiBTOiUli» .fi&Apr ginffl iayit , nihUfca potcft : t auUi, dc c- 



Digitized by Google 



tf ELBE&TI tEOHINI 

cogat. mllitatb annonz. Guido Papx firatur, non immcrHo foterit JpechUfr4* 

d . dcdf. i76.ni fi confuemdo aliud in- ngdtivagamkrtjtver04dfnai(iiim fetrte" 

duxcrit : vt dcoblcrvationc fcncfcal- fta prote^ienueenjus perfolvitur , nonese 

liz Lugduncnlis rraditur,in adduiouc hoc, iurtd ceccfani cptfcopi ali^uiJ videtur 

19 dccifioni Guidonisappofita. Plurcs j* eJftfulJirAcIum. (Vuo jctia fcfcrri pof- 2.Z 

autcm fpccics , & diftcrcnrias ccnfus, funt plurcsali.T caufa; ccnfus imponc- 

modumquc cxigcndi przilandiq; ca- di j puta in adilicaiionc, in dotaiionc, 

taloguinrcmmceniui obnoxiardtra- in confccrationeEcclcfi^: itcm cum . 

ditChoppintis. lib. 7. de jurif. An- piivilcgijs ecclefiaadoinatiur, cum ii* . 

^ deg. cap. 6. lilud \ pnetcimitten* milibus. Quz omnia poft canoniAas 

dum non eft , quod quemadniodum plurib'cxpliat Alfonfusdiez dc Mon* 

l^buscivilibus ccnfus propri^ acd* taluo ad oonfiimtioncs rcgni Hifpdi- 

pimrpro co, quodPrincipi pcnditur nizparteprimatir. 23. I. 8. 9. io,& 

in rccognitioncm fubjc<^lionis , & fu- 11. Nec 7 folum Pontifcx aui Epifco- 

prcmzpotcftaris.itactiApotificijsco- pus.vcrumctiam infcriotes PraMati fa- 

flitiuionibusin fignu 5c ad probatio- cultaicm habcnt, cx liccntia Epifco- 2j 

licm fubjcdioais,6c fupcrioratis Ec- porum , imponcndi cenfum ecclcfljs 

dcnafticz cenliis ecdefijs imponitur. quibus przfunt. c. prKteiea de cenfi*^ 

c qaefinim i . qoeft . 3 . c. omiusani- bus. c (iiper eo. de oific. dclcg. Alio- - - 

I ina de cenC Adeo f vt Ecdefia , qu« qui vero redoics ecdefiaiQ & fimpli- 

Papz ccnfum ptaefiat , intelligatur d ces (accidotes, vel detid,non poflunt 

Ibli fubdita ^ & quc cpifcopo cenfualis ' ecdcHas quibus przfunt, authoritate 

eft ci foli Hibijciatur : quia ccnfus prz- fua ( pra-fcrti m poft dcccflum fuum ) 

Hatiocft probatio lubjcclionis. d. c. efticcre ccnfualcs. d. c. pra-tcrca. Et 

omnis anima.quod tamcn perpccuum ccnfui fcmcl impofuo,nov' ccnfus fu- 

non cft,& ccftat hicfubjedionlsprz- pcraddi nondcbct,nccantiquus augc- 

fumptio (i appaicat cx alia caufa ccn- ri. Statuta cnim Laterancnlis concih; 

fum eifc impodtum , vndc clcgantet prohibuerunt ecclcfijs novam impo« 

Aldandcr tcrtius, L Apofto]ic«ledis niyVd vetetem aui^cri pcnfionCc.pircx- 

legaco rdcripfit. in c. reccpim* dc pii- hibcmusdc ccnfibus . c pafloralisl de 

\i\t%\)s.qu9dJtcMn0nonmts^fietiali^ hisquzfiuntanmaiorcpanecapimli. 

ftr beati Petri iuris exijlunt , anniiatimam £t*]- lioc cft quod Ludus Terd* Pon- 24 

f^foltcafedi cenfumexoluunt :,itanonm-' rifcxrcfccipfic in hzc verba^in c. fi- 

ms eenftales ab Epifcoporu fuhie^ione ha* gnificavit in f. de ccnfibus piti enim 

henittr immtsnes . Infpiciendn funt ergoee- ncdumit^necdchemtu, vtecclefunovi cen^ 

tlefmum privilegia , & ipforum tenor eB fti exdfiione voccntur . Qua: in antiqu if. 

dtligentifn attendendus -^vtfifuerit depre- fimo uoftroTib. raanulcripro kgun» 

• henfum, tjuod ecelejia ,qu4fenfifoluit Jpe* tur,& in hb.decrecaUum ctiamRomse 

eialtter Bcat. ret.iamti^at^&admi' ciiwiidadspiatictiiiktiiistur. Etftaia 

iimferausl^vMMii^Mimmm» fiDilttcr vccaai tdbuti, vcftigaHs, ft: 
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ceafitt^fotma retinenda efl;vt ncc prf. tor,tentes , fonderes fen dotninicalesw- 

teKtniCOin(iietudinis,pr^{criptionis,auc ^ Non quod hujufmodi jura fundis dc* 

novx compoilcionis» vetcris penHo* bitoris tirulo iiypothcca: (inc itnpon* 

nis intcnGo aur aLigmcntuni admir- ta, fedquiaca lcgc pofTcfTor ab inirio 

tatur j vc rcfcripto Grcgorij primi aJ adircftodomino&proprictario prae- 

Stcphanum Cantorcm clurtularium diaacccpcrir,vt annuacim pro i;s ccr- 

continctur liis ycibis-.v/Jj abhiiih hoe tam pcnlionc aut ccnfum iu rccogui- 
non fucritj etiam UbenlibM tcm^onbus upuc diccdi dominij dcpcdcrct. Qux 27 

Jiqiudnovimpminm cvnfUss, Qopd '^estamecfiRetniatusCJioppinnsSlW 

xtiam Innocentius tertius in refcri^no ter arbitietur de luriicl. and^aven • 

^ C^lar auguftaniunfipifcopuni pro* lib. z. cap. %, antiquiottm haber oii« 

»bat. in c. cum oli m de ccn(lbQ$. Qma ginem , qnam confiietudinis in Gal!i4 

xonfuetudo,prnefoiptiOy &oompQn- ob(crvata:.Nampra?tereaquxIureci« ' 

JtiOjhujufmodi cum infcriorc facia, vili traduntur dc agrisvcdigalib'^ ci. 

ptxfumitur mctu & pcr imprcffione vitatibus & municipi js acccptis,& qug 

.obfcnta.Innoccntiusind.c.cumolim poftcacx lcgibus Lombardorum,&iii 

Alphonfusdicx ad rcgiasconfl:. part. lccuiis mcolarum coiiructudinibusin 

4..tit.2^.i.-6. Rcmitti tamcn hujuf- fcudorum conccirionibus& polTcfll- 

tnodi cenfus kdd poteft.^. paftocalis onibus obtinuenint : extat Plioi j I u« 

^tf de donatiQnib^. Quineiiam t cenfiim xiioris epiftola ad Onininm lib. 7. iiK 

pnelalptione tollipoOe non dubita- qui ita (cribit : ?f$ fmgtmk wiUl^ 

t ur. Adco vt Mafuerlusfcribat in pra- immmm^ in Mlimma in^emorum fr$~ 

xi tit.de pncictipt.Tricenaiccnfuspr^- miferAnifltgrttm txmm^i^fkris exu 

fcriptionc trahcrc fccum immanita- ^»ri ftihluomdncifAviieundem ve^^n^ 

tcm pcipctuam ofTi^ioruni omnium, // tmpojito rtcefttytricenamillia annuaaa-^ 

/&clicnrclarium, obicquiorum ; quia turu^ : ^cr hoc cnim cr Rcipuh{i£.i fbrs itt 

dominium diicctum ccr.kiL.acccdit , tuto^necrcdntif inccrtm : '^^er tffe pro- 

.Qupd \ cruni cii in ccnfu confucmdi- pter id auod vecligali Urge ju^currif^ 

liano, inagoitionemacquifitidiici^ femftrdminumaquocxmeatur^invtni' 

4lominij debitos nonctiam eo qui in <f. Qoibus t vera natiiia, a>aditiO& 28 

• i:ccogBition£ iitperioritaris pcndimr. ibrmacdftiraendicen/us exprimitnu 

Saperiori ta t .1 s c nim manc t , ctiam re- In quo iioc fl ngulare cH , quod domi<« 

. minb,vel abiniiio n6 oonftituto cen- nus qui poftu! at (I bi cen fus pcribiuri-» . 

fu d c. reccpimiisdc privilegijs. Liccr ortcm ficri, inftan'c pclTcflbrc', .. 

^ £xiinguatur dirc£tum dominium , rc- tur cenf' conilituti,monumcntapro- 

- minb vcl cxtindo ccnfu, no dcbiio iii fcrrc, & fitum ic fincs fundi obligatr 

agniiionem fubje<S^ionis & fuprcma: dcmonllrare. licct fccus oblcrvctur in 

potcilatis : quc vulgo appcllant, ccns, vafallo, qui ar(5liori vinculo tidclitatis 

4ebuoirccnrual,& prcftation ccnfual": patrono obdringitur. Reitiat' Chop* 

' yiyj^^ft ^^^^to c» ^u^fdim lo<jui^ * i, g»p. (5. quia £wf • igng: 
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te ELBEKTI LEOHIHI 

wttfieidcftaiftteHiftigttc^^ lcs » 4 qaibns ooftfticaaair eenlbif 

divinis nfichainanis lcgib* invenimr. «umpleiif^ueaU js ad hanc matenaBV 

c perveni^ de eenfib*» ni&ji qui cen- pestiacntibuspulchi^ tiadat loanncs 

fiim petit,f>robcc pcr quinquaginta a^ Bacquetus, in 4. fuo tradlatu, dcs dro- 

• nosfcScprxdeceflbrcsluospoffcdillc. iftsdu doniainc. cap. t.&6. Dcniquc 

L du^us aqua;, if. de aqua quotid. & ccnfuum matcria Idtillimc difcuiTa in- 

aftiva. Gbquodconruliuniclldomi- vcnitura rctro folleriode lindto Sc- 

nis publica authoricatc conficcrc rcg^ verino inPiaxi fua ccnluali i5c a Lcnc- 

fiium ocnruale,leu vt&einatos fGtibit: difto Bonio Coithoucnfa , in traOata 

4* lib. I. cap. 8. ntt. I.. in maigine. fuodeoenfibusfeucenfiiari/s contia^ 

vngpapier, teoier, oenfier, tentier, a- Sibas. & denique k Carolo Motineo 

lias , pApier dcs ccns & redeuances. tn commentaiiisitiisad Q&iiic& gu» 

29 Qux t antm^iicanmr tara: ceniixa- 227.. 

X* Retu deteSf crimine rehci patu ctn/umenduL&^ 8« 

L. cum TcM c. d. pceimle&t» &mterwet4tiei 
y LfiqMiiforttff.defendtmtnikM&ixilBafM. &ji 
4t Imiifmfs&wmUiilUMem Perp 
^ FmiAfttfmfmti^etimpejlfeatemimMfertm . 

CAPVX NONVMi 

Il^t capitalibus<]u«ili6nibus ^ Ufttitm d^ur , fktiiM fipffi(4mli, vi{l 

genceri^eiitas enmioanda eft, neo qmbufiam malignis mmt tim fr^fiJSrr 
capltaliirpoeiiairroganda , m'fipfi- tffaiUmftHim eviiaudi, trhni* - 

IIS profcOrionc tcftium vel alijs legiti- niptftmis fatet : chn in hemicUij trimi^ 

fnw pmbarionibus tpa!k ram dilucid^ ne.&alijsdeteciugravimlfus caitjtsvitii' • 

convincamr^ vtpropemodum nccip- dijfertndanonfit Igitur de cdt^rt, iuxtd 

ierefragan po(nt. 1. qui fcntcniia C. criminu^ttalitaiem , legem cporKtjervA" 

dc pcenis, Detcdo t autcm probatoqj rij, & in fcelerofos & noxios profari inrit 

crimine>abfq} dilationc opotct in fce^ fauenttam . In t cuius rcfcripti princi- j 

leratos &: noxios fcntcnlfiam proferrcy pio,nd am reisfi:d dum rritf. Lcgituc ia 

& pocnam irrogaie,ex Gonfiantinire* cotoTlicodofiano,.iioc fimfiK qnod 

lcriptoin 1« tmn reis G. depoenis. cu* quandoxdscoovi^s ^atium datur ^ 

tesveriMfiint: CumiiearaiiM^^ frc^ mali^nis artibus fiepecontii^telud& 
%4fiiitimidf^Mffa fitmfm j^ * f^i^^' ^f^^^! ^!'^?^ 

• 
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: V EMENDA1VLIB. 1. H 

* liei Ba(3k)3. FoffO vettailla: /^mr^ifA fyttt. fcrique Trdfdcs tm ttmu^, vtith 

'filkm, quMmtffmdUim, pec Tribonia- am ^fififi/entiam dc codi^am pimamj»* 

num inletta funt,cx alio rclcripto C6- Umeant, idcft , differant, mc tjtsicqaam 

(lantini,quod cxtat iu codicc Thcodo- audeant : alij omninanon patiuntur qm^ 

fianocodcm titulo.Exqaosraviirime quam /Mc aHcganta : altj mque fimpcr , 

puniuntnr Fr2rides& Otficialcs, qui neque nunquam remittitnt , fid inqiti^ 

nialisartibus hoc agunt vt ici crimi- runt qutd Jit , qupd allegari Principi 

iium pocnas evitea&Dcniqne vlrficu^ vtUt , quid^ fro film timhAuiiictrti 

Jus igitui- plenioc cft in codice Ttieo- frofter qiut aut tanam frBtMm» m um 

doiiaoo, vbiital^tar : tghmqMm, fi^imm.fimvkkl»kdenmermiFS-* 

fdimmfttrmmn.adveniamfatiine'^ //^;;^^. Vt€0fropt2iinlibrisc0mmu« 

^m, DecattroverOt&clWvLiX^^^wViia- nibuslcgitur,quamvis^ncmincfciani 

hicconftat, & Conftantini kgc pro- animaidvcrfum.&reftitui,Icgi<J;dcbcC 

batur, d. 1. cum rcis,poft dctcflum cri- cx libris Rorcntinis:^ro^/;r qt/dau/far'- 

men, lcu, vt inquit Divus Gicgorius, namfitHinent, aut nonfuHinent, quodvi^ 

in cap. fummopcrc, cum caufis vcnti- deturhabere mediam rationem. Qupmm 

latis rcs qua: i gnorabatur ad notitiain el^ans eft ientcntia. l-G* enim rciatis 

p]enitervenedt^mncdiWnam,httma- Scea^dttabn^cxtfcmisdpififoaiticitln** 

iiam^$lcgemfeiblvendamelfe,ideft, ^Gempugnantibus^y&Gonttaiijs^lHb* 

ex lcgis authoritatc ibitentiam prom- iJdtmcdiamiUafiim|4|ui neque4caii«* 

fercndam, & conviftos vcloci poe* per,nequeAunquam adPrindpem le-- 

na coixdimendos : 1. de i j*;, C. dc cuft. mittcndum cxiftimarunt. quod tam^ 

rcorum, ncc irctniittcndam vtmalis I C.nccprobatncquc fcqiiitur. Cdte-^ 

artibus , vcl dolofis adinvcntionibus r««,inquit, mcnfirt epnio frorfm eos n» 

Praefidum v«l Oifidalium, teuhas c- dehHflfi , foHea/juam fimel damnati funt, 

vitandi poenas crioHnofis pateat.Et ad • m/diri, qmcquid allegent, enim dnhi^ 

piaBftindciidaim4ittius seloccafioaem*' mtbiMdffimMeafiMittos decurrt^ 

vemImpetan>rvktoncn(dii&tti1a«l; re,magifleffiff$Ai^/di$fmdtMm/Uuifs^- 

S Lcumreis. Qupf pertrnetquodlCi otrMif^o^A EthancdediioaemlC»- 

fcribit : in 1. fi qu is forte ff. de pcsnis. probat& cpii^mat Couftaniiifu$>ii|i 

Si auu firte, ni fippticio affici4tur;dicat fi d, 1. cUm reis. Dum in homiddij crl-- 

iatere quodPrincipi referat , filut/j ipfm niinc & ali js c!ctc^is gravioribus cau- 

tausa, an ad eum remittcndtH fttyvidendum fis,prolii bct vl tioncm difFcrri , ftatuit» 

t^. vt habct vulgaris Icdtio. In libris qj de cxtcro fccicroro9&: noxios vclo- 

autcm Fiorcntinis lcgLmi^anadeumre- ci poena confumcndos. Ethiccadcm» 

miitendumjjt. &c scGdus i quia non agr- Gra:ci gloftematari; annotamnt, in d«- 

turdexcmteadoipibdelinqueme^fed \.Cifyt^tiisv€KhiSiSi^,ietfipfli0^ 

de<iiffctcnda pcei^ doncclndex m»< Mamrj^fiamfirU Pru/clfi ru ■ 

ibdtmmdum, &iaietK^veiicFdn<* frMCdaiii mm €Mfi. wdmmm/mfjf 
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30 ELBERTI lEONINI 

PrdfdumtAmiimlili.vtfoIifntanianKit aut inrpkcrcntiir. qno fa^o hutfcm ' 

todtfiam pornimfpjifis^incant , alij vero mcii;it,& multos h mctu,\Tbcni a no-' 

pc» pjfiuntur talia alUgantts^ ijHidam m^^ vo motu libcravit. Dcniquc -f piiitli- 

fcmpereostranfmittunt , titqut »un(jHam: disadijcicnduni cO, frulha loai^cm ' 

fcdinqmriitqmdedccertPnncipem veltrtt, Gillotum, vinimal;ot]ui dciludijslc- 

ijrijufd pro Jalutcipfiu4 dtcirehabeant. G" galibus bcnc mcritum, laborarc in cd- 

"pofiea vel fuHtnent panam , vel non fuiii- ftitucnda rationc eius, quod apud I 

7Jtnty<juodmtdiam quatjdam rationcmha. Jcgitur dc nicra rationc : cum apparc^ 

hti.Cdttritm;vtmtafert opiniofemeidam^ at lcftioncm vitium haberc,& no mc- 

Tiati omnitto admitti non debent , qutcqutd ram fcd mcdiani rat ioncm lcgi dcbc- 

allegtnt : quis tnim dubitat tludendd paind ic. Quam vis -f il hid rcclc dicat Gillo- { 

eattfayadhxctosdtcurrere: ff^agist^ejjepu^ tus,&huicconftitutioniconvcniat, v- 

fiitndos^quitamdiuconticutrint, qtiodniic numqucmquc anie probationcm & 

'volunt dicere pro falutt PrincipUi/tec enim fentcntiam audiendum , poftca vero 

debebatJt tam magnam rem tamdsu contice- non. Itcm quod dc amplianda vcl nii- 

6 rf.Et ita-|' Pompcius, Pcrpcrnam pcr- iiucnda poena damnatorum poft fcn- 

' cufforcm Scrtorij vocifcrantcm jmulta tcntiam didiam finc principali autho- 

fchabcrc, quae ad Rcipubl. falutcm ritatcnihillit ftatucndum.Saue t vno 

|>criincrcnt,Pompcioindicanda, occi- cafu poena rci diffcrri potcft : quando 

di iuftit , antcquam indicium alicujus vidclicct cx mandato Principis irroga- 

jcicffutirctj&conquifitasomncsepi- riiubctur. Nara tuncabcj(,ccutoribus 

^olas nobiUum corum,qu i Scrtorium diffcrcnda cft vfquc ad trigefimum di- 

adinvadcndam Italiam invitavcrant, cm. cuiusratio fuoloco oftaidiiurl, 

^ombun iuftlt^ antequaoi ^cgcrentur, H vindicari C.depoenis. 

S F MM A RlA. 

tufrapuptUocuiHttuteUmgerittmtrembdpoteil. Etm.i. 
^ TalUt fi Qbltgdtiotiem cum P*tre puptUi contraUam impleM,aut emptore n on folvente , ipfi t§f 
dem pTAtio rem rettneat. ) 
Trafidesprovmctarumtemque decur'tones,ftu!lra qutitmunt aut puhlica condacurt. 
Tutvrauthoiecontutorecum pupilloreile contrabit dummalajides aifit aut captto, Ettm.^ 
L pupilltu item ipfe ff. de auth. tut, emertdata. 
Ke; pupillarcs fi k creditorthus palam iiflrahataur,emtre toi tutor pottfl,» 
l.ylt, $.^utuordeleg.i,explicat4& emendata, 

: CAPVT PECIMVM. 

VErba-ffuntVlpianiinl.pupil- cmptio vcnditiocjue non cx vnius fc4 

JuSjJ.itciplctutor.ft^.dcauth. duonmi pluriumve convcntionc & 

ttiiJtem fpfetmor & emptoru ^ confcnfu conirahitur. 1. 1. in p. ff. dc 

'w^nd}t9rfi ojftctofnn^i mnjottH^ ^uia jpa^l, £t vt rc4\c i^i^bit A<;^rfius,in d. 
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EMEHDAT. LIB. L 'si 

|.i(em ip(^ tatoc. ooneladvaruntem- tiibdspzfdttpublica iQcant^qtuedcco* 

ptoiis & vendicoris vocabuU, & al i a m rionibus Gonducerc non lice^Tcciindii 

cmptoicm, aUumvenditorcmcfleo- lcgieni vrurpatamrcvocantur. 1. a. 

porter. 1. i.ff dcrcrum pcrmurationc. quodqinsfuo. J/j aJ. rcr. ad. dvitat. 

Etnonlblum ex corrclativomm na- pcr. Si t taricn rutor aliquiscontu- §' 

tura, ipfc tutor cmptoris & vcnJitoris torcm b.aw^cat, cuius authoiitas fuftici- 

ofHcio fungi non purcft: vcrum ciiam at, id cfl:, cui vkcrcta cll admini ilratio^ 

alia raiionc prohibcuir. quiainrcm rivcfolid.r iuiclx, {ivcdiviia:, iiveco- 

Tuam aurhoritatem accommodare nd mmunis , dicendum eft alio authore 

potedjVi pupilUtseiobligctucl Laten- pupillumei obli^aripoi]c:fivemata« 

ter enim & perfid^ (ba commoda ex tc am ci pecumamdet,dve flipul|^tur, li^ 

pupilliiuvare pnerumimr mtot, qui veematabeo, vdetiam^matuam 

fua authoritatc rcm pupilli acquirit. pecuniam pupiiliacccpcrit h contuto- 

2 .Licct 1 obligationcm lcgitime contra- libus. l.pupiUus in ptin.& §. itcm iplc 

^Vam , cum patrc pupillorum ipfe po- tutor. I. noncxiftimo. dcad. tut. Nifi 

ITit implcre,& excqui, ac libi rcm cm- mala fidcs aut captio inicrvcncrit: vc- 

tamtradcre.l. i . inprin. &1. quoddi- lutifipcrcollufioncmacontutoregra- 

cimus flf. de author. tiuor. aut id quod tiolam emptionem obtinucrit, vel pcr 

folcmnitcr publica audionc bonadue interpoAum pcrfonam rem pupilli 

iide diftra^m eft , cmptote non fol- merit:quia non boa^ fide videmr reni 

vente pr^i ium vttiml lidtatione obk- gc (fifle mtor , qui non ipfe palaip, fcd 

tam,c^em conditione,qu& priori ob- pet interpoltam pcdbnam rcmpupil- 

tigemtietinere. 1. fi tutor 56. C de ad. li etiam a contiitore comparat. d.§ it€ 

&per. tiu. Qupniam priotecaili nul- ipfe vetfi. fed iimala iide, vafi. icd 

lam novam obligitioncm contrahir, fiperintcrpofitam. Lcx cnim fiifpc- 

fcd vctcrcm &priuscontradam tollit ^am habct huiufmodi fccrctamma- 

(bluiionc : poltcriore vcro non cmir, chinationc, velut in captioncm & fu- 

fcdabaliocmptum codcm prstiorcti- pcrgrclVioncm pupilH pcrfide cxcogi-- 

net, iufta cx causa & abfque vUa pupil- tatam. a qua fufpitionc tutor liber cft, 

Ji captionc , qux in vcndittottcdcalil fi ipfc palam cmit^ quamvis poffca no- 

quivismtorisacqaifitione; ^pecoil- meaiionnialifide,(edfimplidterde«- 

tii||eret.Idco((uct ipre,per fe,vel per- dcrit j vt iblent honcftioxcs qni noii 

' ibnas fibifubjcCkas^pioptaiaiithorita- patiuntur nomina fua liiftnmtcntiiP ^ 

te fibi k pupillo acquircre non potcft infcribi . d. $. itcm ipictutor, vcrffancr 

^ Exerriplof PrxfidisProvincix: dquo fi ipfe. Et hoc cft quod Triphonius 

quodineaprovincia, inqua admini- lib. 7. difputaiionum refpondit. ind. 

flratcomparatum cl>, infirmatocon- 1- non exiftimo.de ad. &pcr.tut.A/«/- 

tradu fifco vcndicatur , 1. aufcrtur tum refirre,palam aptrie^debitmfnfyVi 

quod a Pracfidc, ff. dc j urc fifci. Et de- txtramum cr quemtibetj id cft, qucmcii' 

cuiioAes qui fubjc^ alioium aQmi^ quc ^mX\}^^f4ccret fM^fil9,fuifibML 

- ....... ^ ^ 
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lenterfia cpmmod.t , fufilli fecmtU mva» ff. de kg. 2. quod rc^e excuniim , nii* ' 

fi nt.Ad t quod Vlpianus quoquc Kfpc- hil agit dc procuratorc vei adminiftra.» 

xit, in d. §. itcm ipfCjVcrfi. fmc fi ipfc. torc al tcriuSjdc quo cft cctia lcgi* dcci- 

iF.dcauth. tut. his vcrbis: fAntJiquidem iio: in d.l.piipillus. fcdctfi crcditor. 

pnit iffe faUm , dedit asitem mrmn , non fcd dc cohcrcdibus iidcicomniiflb gra- 

7naldfd^,fimfUciter,^t.\t Qo\,m^ic\Q- vatis, & obljgatiS pcribnali adxonc, 

^tur in oo^cibus oooamupibus^ rcdi- qux uonpgrimiturexcaula cmptionijs. 

taini&liiecxFandeffis^mtihishoc pervnumcohaBicdiun, eunijcxcxameo 

Wi^ifiiiejiiffequidemmitfaldmnkr .€seditDicccIebxatae.d..S.quatiior. Vx 

tiiismanmiHiH, mnmdla fidi, fcdfmfU. opse, in tutoribu9runt.conftituta3bon2 

fttiv. addita a<h«riativa)^(/, ad hguiiii^ confcqucntia ptmigiuntur.ad fimilia, 

candum, didionem fmfliciter opponi id cfl.,procuratorcs,'curatorcs, oecono- 

. piarccdentibus vcrbis, nan maU fdt. nios, cxccutorcs tcflamcnii, »3«: o^ui nc- 

7 Gum*!" autcm noji malafidc, lcdpa- gocia alicna gcrunt. Dc quibus poll 

lam cum contutore tutor conrrahir, Salicctum pcr muliamcmbra diitin- 

valet quod agitur, fivc ipic pupaius gucndockgantertradat Gabrid Ma- 

fonlentiat^five ignorcr^ cum folo tu- d^us primum pr^ccptor &.deindcLCo]* 

tOK xes pcragatur. dl 1. pupiilus , in kgam cusac I G. celebeniffius. m 1. $ 

p pnn.Item t fi tutor ^ creditore d^Otta- in empcione, % . vlt. ff. cont^ah. empt« 

hente ^ palfm & bona fidc emat. quta NoviflTimc animadvcrtcndum e.ft$ce- 

hic tutor fibi vigilaccpoteil^ nec tcne» voJae tefpqiafiim , in d. ^ . quatuor. in 

tiurad crogationcmpatrimonijproc^ communibus cditionibus vitiatum cft 

jnodo papilii , ficut fidcjuflbrcs 5c in- fc, dum ita lcgitur : J^atuorflidSdquif 

lcrcdibrcs pro principalibus fuis tcnc- fartibud insiitmt^ fundum ftr frxcefti- 

tur. 1. 1. Cod. dcdolo. 1. indebitam. onemfinguliskgavitfltjs : non cninyj- 

S. dc condi. indci)iti. Ex quo detcgiiur /^V, lcd //y lcgcndum cll,(S: pundus no 

fecrotQ«>li Molinf i^de contia/£)Sb. v- poftponi ied prxponi dcbct di^oni f" 

liuarijs. quxft. 47. num. 47. & 300. ff, hocmodb : futtmr jHios squU farti* 

.nolentisid q^uod in fidejuflbre & ^nter- £10 ittffi^y ij' fimdum fcr fraceftimtm 

jDdlbce cft Con(titunm^6b(c^ in p- fmguUs kgAi>it*fi^iM vaivffrfa bona. &c. 

m ni gcftofc, prQcuratore, autalio ad- vt rcdc in libris Gencvac imprefi)^<|c 

f U^j^ijssi^tCi ex t authont^te & rc- alijsquibuTdamlcgitur» 

K fHtfimu qiiidjk. 

. luveutuscitcedat. Ettiu.j.g. 

3. Perjarum Re^uinThefturotuvetitoiudicium. ^ 
y0t Thefaummagiciiartibm luifewusjifcoadu. * *" #» 

tr 
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EMENJDAT. LIB. !i ^ .il 

4 t- Jnifentof Thefmi/i dolo id celetftatum cedtt loci domi no. 

■ ^9, ibefAHriii tii loio rd{(tofo invenm cui cedaf, & sminmuA L y $»f ink(k dtwrtjl/(,&ft 
Thefiiircs !nit.deTer.Mpi^«,c$MiU4t4, • ' 

-.11. tinif(mijj>oj[c;imitThifmtmhmmm-Mf^^ 

I». VtuddubonAiufdit^k^M-fMfmOM^i&imYtidt^* ' 

-i). CcnfuetttdoTbefaurumnonunowudodiliribuit, 

,i 4. Tecunum depcrdttam vel nn tus cujiodixue cauft recofiditam Tbefaurmt Mlt (itifen, 

j/. JbiJkurttJedieudtjMuUaicmoltm.k FriiuipeUnpetrandiLui^^^^ f 

CAPVT VNDECIMVM. 

^ ^'"^Hc faiirus f cft pcciinia ab ig- vcndic* QticKl t enanuseetnplo Pcrfa- i 

I iio.isdominisfuprahominuiii 'rum regis confirmaturjcui pcr Syriam 

mcmoriam rccondita. 1. nam- itcr faciaiticum arator ingcns pccu- 

.quc nuda.J.tlKfiuius ff. dcacquir. rc- ni*^ vas,quodarandoinvenerat, obtu- 

Tum domin. Elicaimthclaurus,vt in- UQc: : ac Rcgiscomitcsomncs id tifco 

quit Faulu5,in d. §. thcQurus,qu<^dam ia\ cntum dicercnt j ipfeaudiens, noa 

vctus dcpoiltio pccuni£,cuius nou cx- patris fui/cd E.omancNnimpruidptuit 

,'fiat miemoda, vt iam dommum non cfiigicm inedimprciTamycamxentur^ 

iiabcat. Sic enim fiteiusfpiiinveni^ dicens:Sihxcpecuniamaiorammeo* 

.quodnonfitaUeiius.Exemplo avium mmnoneft.aiatoricamrclinquamus 

& fcrarum bcrtiarum,qiixqiiiain mil- ad qucm Dcuscam dclulit. Author eft 

,iius boiiis rint,cfticiuntur cjpicntis. J. Baptifta fulsofius. Porrot circa thc- 4 

fcrx. inft. dc vcnnv divif Et hac raiio- (auri acquiririoncm*?c difliibutioncm 

iic Lco hiipciaror , ia I. vaica. C. de rcccpiifl'im.\& probanihma cft diftin- 

thclauris.ihclauru inicrprctaiur, con- dio, vt iliclaurus magicis 5c puniendis 

diia ab ignotisdominis vctuftioris tc- artibusinvcaius,ctiaminpropriofun- 

pori.smobiha,feu(\t Ciiiaci*lcgii)mo- -.do, fii Cx6tis&filci.d.I. vnica. 1410- 

liifia. Ob quodetiam Dd benefidCm nao. C. dcmalef. & mathemati. Nani 

v<;»catur tbefaurus, (eufortunac munus inventor thdaumm amittit,6t co am« 

•Creditur,vtTriphoidusIC authorCit pliusobdchdum puniri j>otcft. l cx 

:^ttquamdiulatef, in nulHus bonis S.C.ftUdl.Comcl.delicaV.Abfquc-t jr^ 

xit, Ideoquen.ecfundia:ftimationem nrtcxcro magica invcntus in proprio 

.ftugct ; & iam rcccns ctfolTuG habctur agro totus fit invcntoris, ex D.Hadria- 

loco no\ i cuiufdam, primumquc naf- ni conftitutionc , §. thefauros mft. dc 

.ccntiscmo!un->cnti;Vchu novum allu- rcrum divifio. Ex qua,vt fcribic Alcia- 

vionis iacrcmcntum.ciufq; acquifitio tus, Paicrgon. hb.^.cap. i. fkciic judi- 

, .non tamproficifcitur a jurc, quod vc- cari potcft, thciaurtuniepcitaminre 

.ditortranXlulit, quam novoforttuMB venditificrieinptoiisnonveiiditQris» 

,bencfiGki:ideoqueempt6ricedtt,Scsf« QupdapcrtiusprobaturxeQ>QafoSG^ • 
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ptOfem 6c venditoicm, cbnm Rege inventoi^dolomcnckd/rqucexrebus 

Abraottc ptopo(ltam,puichrc dircmic rcpcrtis noanulla^ rctincat & occultct. 

ApoUonius Thianncus qvii ( vt authoc Is coim in pcenam mcndaci j , «5c tan- 

clt Philo(\ratus) in iin. lib. 1 2. conful- quatn mtlitiofus alicnaruni rcrum oc< 

tus a Rcgc» quid dc hoc (entirct, ita rc- cultator & fur,iuhil omntno capict],at« 

li>ondit. Ttt veco qptime itidicatiifas qwebcnefidttm thcfaati iatcgcfe cbdec 

vidcds» fi ih cogitaveii^. Dij s oos pri- loci domino.inxta novc!.conftit.Lco.4, 

inacQescfle»quicttfflVirmtcphilbio- Impetat.Ettqnodcoti^Hmmmcftdc 9^ 

. fliatttarjfecundo,qiii niinimc peccat, thc(auro rcpcno in alieno agro , qui 

&:nullamciiiqucinjuriaminfcrrc{lu- privarasc(l,obiinctquoqucin thc&u- 

dent. Tribiiuntcnim Philofophis, vt roinvcntoin locisfifcalibus,<5cprxdio 

divina,human.iqucrd^c nofcantjalijs C;cfaris pntrinioniali. 1.3.§. li in locis, 

autcni bonis , qua: funi ad vidum nc- Dc jurc fifci. 1, vnica. C. dc thclauri?. 

ceflaria, nc inopii coadi injulli hant. Sed t ingens cil dubitaiio & contcntio W 

Vidctur ergo mihi optimum 6 Kex, inccrprQtum , de theTauro invcnto in 

Iftot tanquam in libri fiifpenlbs exa- loco ccligiolb^proptci^rcpognantia r&- 

ininaie , & vtrialqucTitam dilfgcnter ^onla Calliftrati I luftiniani Im- 

Inquirere. Etcniiii non cxiflimoDeos per. ind- 1. llinlocis, &ind.$. . 

huic tcn n m aiiferre,ni fi nul ns fit : nc- thc&ttios CaUiftratns cni\^i ex divorii 

<3uc rurfus rhcfaurum ilii daic , .nifi (it fratrum coriftitutionc fciibir,thclauru 

vSditorc mclior. Qtiarc cum Rex vtri- invenrura in loco rcligiofo pro partc 

ufq; vitam diligcntcr cxpendens, vei>- dimidiafiicoccdcrc. Et Calliflrati r^- 

ditorem homincir*fupeibum,Dcoru- fponfum probanc conftitutioncs fcu- 

qj contanptorcm cflc imclligcrer>em- dalcs,in cap.vni. qua* Hnt regalia.ape]^ 

j^torem vero hominem ^tiftum &pc- th tiibucntes fiico, vci principi dimid»i> 

ommafttotemc&attdiietjlccuiidum nm the£itiritn.loGo rciig^cib reperti- 

cnm.9.ftntentiam*dcdtt. Frout i*:Cti- foftuito,& non datd c^ra. luftinianus 

amlegumnoftratamconftimtiQ,eai- ind. $.thciauros.feGatasHadrianttm. 

ptorirhclauru attribuit, ratlone com- Imp. thdaunim rcpcrtum in locore<-' 

xnodi 5c incommodi cx re provcnicn- pcrtiun fortuito (amcn , & non dati • 

lis , & ad cum pcrtincntis; & quia in peri totunji invcntori tribuir. Accur- 

proprio fuo fundo thefaurus repertus fius hanc antinomiam diilblvecc co- 

int^ligitur. Quod il in alicno agro natus, intcUigit luftiniani dcciik>ncm 

llieCiams reperiatur dati operi&in« Iftcttndttm namralem a:quitatcra , 

vcftigationc pr^ccdcutc,totasdomyio qua^ca quxin^nttUius bonls liint,capi- 

ftndi flompctit. Fomiiio antem inv€- entis effidunmr • Calliftiatives6icn- 

ta$, pnta ab aratore^ oolono, vcl £ibris tcntiam acbittamrpcocedcre ftcondfi 

ffiiiomustefedionem adhibitis, pro iuris lizprem qui hOccafu praevalere- 
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'^iscoiifcntaneuhl. ^tcnim crcdcndri fuit ctiam Angcli OpiniO.Sediiiitcibh 

.noncft jluftinisnum in lUisInlhtuus gatur fcudalisconftitutio.ind.c.i.quq 

quascciidit , \ t juvcncs luris prirT§ipia finrrcgalia. ]NFcceft verifimileluftini- 

accipcrcm, faHam vcl lurccivlli abro- anum contraria Cux lcgiflationi infc- 

gacaoi fcntcntiam ii;lcruiUc. Quarci- ruiiTc. ViidcFrancifcus Z^annctusia 

dem Acciirruis,in d. $.. 0 in locis.CaU caip.. 27. in lib. fuorcfthutionuin. exi<^ 

^ftntu^i ifitclli^ic loqui de Jtliei^uro ftjmat Calliilc^t.re((Kmfitm coiEmpt& 

1nvct)to,4at&opccl:.Iu(Miuiiiiimvcio lc^y^reftituidefxie, vtitalcgatar,)! 

^e eo qui fortuito in vScus cft.Sted Cal- .fnhdfJfUUbui autfuhlUis imttiam rt- 

' ii(lraj;i wippiiOo (atUis parcr, quam \t ligiqfts. Quse iane Je^io & emendatio 

rcftringi poffir ad thcfiuruni ciatA ope- toilit dubitationem,(edeft valde audax 

ri in\ cnmni. Naoi a Calliftrato aqua- & ccfragatur fcudali conftitutioni , ia 

lisdivifio ponitLir, in thcfauro inven- d.-c. i . & proinde fcciu-ius c(l adharre- 

to, in loco laa:q, rcli^iolb , in^rxdio rc fupcriori di{lin<Llioni iutcr rcligiofa, 

publico,in ptsc^io CjtlAris patriuioni- qua: pri vatim habcntur , & ca qua; in 

.ati , vclfilci $ idepqu^in IiisQmnlbus publico(untvfu,: cot ieiltenttaCami- 

^cadenidcbetcfle detemiiiiatip. Etta- imcul& Aidati,parc^<Qn lib. 7. 

sncnfTonftat thefauium inyenmm ia d6viciCharondae.UD.2.venfimt.Gapr 
ptxdioC^iacisp^tiiiioniaji, ^eliifct^^ ai«£odcmmodo, quo diftinguuntut 

dataopcra,non proparrcdimidia ran- e4»qux civitas publice polTidct, abijs, 

tum,fcdin totuni C.rfaris vcl lifcielle. qua:privatim habct. pulchriFerandus 

Ahaitaqjratioincoconftituitur,quod Adducn. lib.a.ad.d $.thclauros.Scri- 

Juftiniani fcnicntia obtincar^ in thc- bitq^f Faber, d.§.thclauros. fedubi- 

iauro in\;cnto in loco faaoaur r^Ii^i- tarc, num bene£lciari; pofTellbicsthe- 

iolb, proprio ^n^n ipJGius invemoiiS} (^iurum fuum fiiceitnt^n fiindo;beiU^ 

li(^ cnim ciiifjue Iqaim religtqfuii^ ..fidacio icp^mim. JEtdnbitandicanfii 

'^roptia aqthoritate &cerc , infcrendo inde.na(atnr,9iiodfini^uarii, ciedi to» 

mortui corpu5, $ . rcl^ofum fiiftit.dc tfS(f & maritus, «tiam in fimdodotali 

teinim di\ i (ionc 1 . cum in divcrlis .ff. rcpertos thclauros llbi acquirere non 

de rcligiolis iic: fumptibiis funcrum. & videantur : 1 . frudus $. fi fundum ff. 

0cruni licct privata authoritate ncn Ibluto matrini.i.pi.dcacquircndore- 

liar,pcrinittitur tamcnprivaiofacrlmi rum domin. Et quod beneficiarius 

habere. Haquc cft interprctatio Clau- cliens frucluarioiquadaataius cxcquc- 

jdij Cantiuncuix,d. thclauros.^ueni tur. $. in primis. quibus^mo. feuduni 

^^iitui Di^; Couvar, adijdens ta- amittatur & vlti. de inveftit. in Bca^ 

ittcnilludfortei^econgraeftiusjqitod li. facScdvtceittim eft,fhelauruma(l 

Ittftin.Csefar^refpon(b Calliftrati rc^ firuduaxiiminoiipertincrc, l.div^ti- 

ceftctit y jiuthoritate legis ab Adliano um .$.fi fundum & ibiDD ibiut. ma- 

^taetatqueidco Calliftrari fentcntiam trim. Boerius decif 5i.nu.2.&dccif 

. " '"V ^ * ' ' • 
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h, noiinifitAvicaaptuIiiiatitumma* l(^mhirpainram.par.|.tit.iS.l.ii« 

neie $ co4} moniio , aut alitet foluto In h is regionib* de conluetudine Ihe^ 

. inatrimonio, vxori ciufve harreJibits faurftnia loco publico vcl in via pu- 

reftitui} d. $. fi fundum &ibi glofi^. & blicirepertum,in fblidum domini rec- 

dd. iii vcrbis qfttfl in aliem in^venti. ritorii libi vcndicant, ficur aha bona 

iranondubitaiurihcOiuruminrccm- vacaniu,6c quq trpavc&,cftrangicrs& 

phitcurica lcu fcudah iavcntum, irre- bicns \ acans appcll anrur. vr fcribit lo- 

vocabihtci attribui cmphitcut^ lcu va- aancs Gali'^inaiicUib Parlamcnti Pa- 

iallo. Carol. Molincus in Coniuetud. riT. quxft. 193 . Is vcto qui in privato . 

Paiinenfib. $. 3 7. glolT. la num. 48« inveniturdiAribuinirpIeramq^^n- 

Id quodex maiorequadam tatione ex> dnm luris dWlisconftimuoncm nunc 

tendit ad poflc^lbrem maioranis Lu- telaiam. . Plcrumque vero fecondujii 

dovicus de Molina IC. Hilpanus.ia confuctudincs locorum dividimr 

clegand(fimi&(tus£;r4pcisde HifpanO' qualii;^ intcr dominum teniporalem,. 

rum primogeniorum origincarc»; na- feu rupremum lufticiarium , <^ fundi 

lura.Hb. i.cap.is.Infcrcnslupradicta dominum.Etita con\ entum fuiircm- 

ctiam obfcrx anda in vcn.i m.irmorca, tcr Huguclincm civcm Ambianc(cm, 

aurea,argentca fcu mcrallicajadhibitis ^ otliciarios regios. Et rurrusimcrrc- 

tamcn ccitis diftindipnibus, quas vfu ligiolbs (an^ Gcxmani^ magiftjum 

exi^cntedilig^IeAorcxcutiet, Qupd icholarium, tefeftloannesGalhis. in 

tZ- 1 autem ad valaUum attinet,hpdie'ce- . d. qucltio. 193* Quod f tamen proce- Z4> 

flat omnis dubitario , quoniam bona dit duntaxat tn vcio therauro^& pecu- 

fcudalia apud nos funt fada patrimo- ni^ antiquirus reconditamon etiam in- 

nialia: Idcoq; invcfliiiomninodomi- pccuniatorie depcrdit^i, vclpcrcrro- 

ri funt, «Sc torum thcfaurum acquinu, rcm ab co ad qiicm pcrtincbar, non a- 

lefcrvata tantum icrtia partcdomino blata, tcxt. hic«3c in I. pcrcgrc , de ac- 

jurifdiclionali , vel alia portionc mi- quircn. poft'. Vcl hicri, vcl mcttis , vcl 

noicautmajorc , prodivciniatccon- cuihodia: caula iccondicajnam iliama- 

J? faetudinfi* qua: f iu plcrifqj lods ter- net ptiotis domini^tcxt, hic & 1. nun- 

tiam vcl quintampartem domino tcr- qnam nuda in fin. ff. de acquirendo^ ' 

liioii j atttitniit. In ali js domino totus icrum domi.£c inventor ad illius tefii" 

thelautos awlijcimr:» rcfcivatl quinti tmioncni tenctt|r$ necpoteftremi«i> 

•vcl qui\rt^ patte invemori, vt authot ventam abfquc crimincrapina: rctiue- 

\ cft Didac.Couucr.loco Gitaio.Dc thc- rc^ Ulud t recte admonct Marquardus 1 

fauris cnim oonftiiutiones & coufuc- Frcherus, parcrg. lib. i .cap.4. olim fo- 

ludincsfunt varix. Dc quibusmulta dicndorumrcrincndorumq;thefauro- 

adv^fumForcnfcm pcrrinCiia, clcgan- rum facultatcm a priucipc impen-ari 

icr fcribit Rcynatus Choppinus dc lu- debuifib,alioquin quicquid invcntuiu 

laicii^one Andegavcnl lum, lib. i . ca. crat, nifi indicatum cfrcr,cotnmitteba- 

iia»iui*2Q< ^ c.^ia^. ^iatcrpres tvu: fifcot Qup Pia^tatu J^icephorufl^ 

. — . ^^, ' — ^ — pjj^ 
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Phocam raufta piivaiis cxtorfifTc, Cc- jus infcri ptio crt; : Si lcs Thrcrors trou- 

drcnus lcribit. Si quis plura dc thciau- vcz ci\ Francc appci licnncnt au Roy; 

lisad lurisinicrprctationcm &praxm ou au Scig" haults lulticiers. Et i qui 

pcriincntia vidcrc dcfidcrct lcgct lo- ils fontadjugcz.EtLodovicudcMoUt 

annem Cacquctum, in tradatu 5 . dcs na dc hifp. pnmog. lib. i.cap.2j, 
droicts du domainc ca. j 2. liib lit. cu- 



S VMMAKIA, 

I « L. fi quis hac lege f.derei vend . emeniatA & exptknts. Et 9. 

' 2 , jidi eiltor.is & adJiilwuu vocaIuU commutatd multos errores inVexife. 

5 . L Ji irt emptienemf. de mtnoribus emendata & explit. Et /. 

4. t^ddi(lioM$ vocabulum kiudicifs ad empttones tranjlatum. 

C. Addiiito itt d:em,obUgatttnis prtnctpium non {Itjpendit. 

7. ideotjtu medtotempore.vendtcatio Altf^ domtntf adtu reile exerctntur. 

8. AUatameUoreiondttionetemptioin totumrefolvttur. 

CAPVT DVODECIMVM. 



Vfltcmporum injuriivcUitio 
fcriptorum accidir, vtetiam 
hic Vlpiani locus l. fi quishac 
Jcgc fF. dc rci vindicat. fit corruptifli- 
mus. Nam in myliis libris in fccunda 
partc lcgitur pcr advcrlativam fidfi, vbi 
fccundum cmendntiorcslibros Florct. 
lc^cic oponct^ fedc/J}, pcr modum ad- 
jAingcndi , conucc"lcnd:q^ cafus magis 
dubitabilcs,candc t.imcn lurisdccilio- 
nem habcntcs j vbi in contrarium ad- 
vcrfativK dicliones divcrfam rcpugna- 
tcmque dccilionem dcfidcrant. Rur- 
liis in multis libris pcrperam lcgitur 
addic7io, rcponk\ncdcbct adic£l/o. Dc 
2'. quibus-f vcrbisaddiccndi^-adijcicndi- 
(jucmultahabct Alciatus, lib. 5.par. 
ca.3 . Buda:us,in rub.dc in dicm addidb. 
&: Laurentius VaUa, lib. j, ca. 16. qui 
rubridi fcu titulum Deindiemaddt£Ii' 
rcftitucrunt, qui antc pcrpcram, De 
indiemadie6iione(cx\hcb:ii\iz. Scdvno 

. ftxAto mioiptioius fubkto , pluu in- 



vcxcrunt, dum fub co titulo adie^io 5f 
adijciendi vcrbum muitis locis aflcrip- 
tum,vbiquc commutant} rcftituuntq; 
diclionem addi^io, & vcrbum addicedi, 
qucm crrorcm bcncficio libri Floren- 
. timauimadvertit Antonius Augufti- 
nus, emcndat. lib. z.ca.^.rccle doccns 
fub co titulo, non fapius addidtionis, 
quim adjcclionis nomcn, aut addicc^ 
rc,quam adijccrc fcu adiccrc invcniri, 
Sic enim in libiii Florentinis fcribitur, 
atquc Pocrarum atque rcihorum vfii 
& confuetudinc commrobatur. Nam 
htcrai. per majufculam fcripra condu- 
plicatur, & vt Quimii. ait, fibi inadir, 
V t conicit,pro*a>«yt;/,adicit,pro ddijcit, 
Et apud Poctasquandoquc prima fyl- 
laba corripitur, \ ndc Statius. Te^ora^ 
obicit,drc. Itcm Vcrgil. T/tere pajcen/es- 
afitmine reict cafelUt» Rcfcrunturquc 
apud Antonium Auguftinum in his 
vcrbisadijciendi addiccndiq;, alionuiv 
niuicorum locorum cmcnc^iioac»»^ 
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^ Quibus*f adiangimiisHcnnogcmiin i tabatur;do,dico 5caddico.Primum dS-^ 

* xSponfiiminl. fiincmptioncm ff. dc dijudicis fignilkibnrpotcftatcm. 
xnino. inquodcpravatacft communis ft.dc jurifd.Sccundum juris diccndi & • 
lcdlio quiita habct :y7f;»r/»^^/^?«(r»; ^^- fcutcntia: fcrcnda:. Tci,uuni judicau 
fiesfi(olUtam minor Addi(itor,cdb alto fit- facicndi maiurard^qj cxccutionis.Di- 
^^ertfr.rcpofiendumquc eftfccundutn ccrccnitp prppri^ ad didioncni (cnt^- 

' /cnim(btam lefHoom dfiefcrtur.Addiceteei^demdiceic^ 
ftxdiiibjcCtx natnrain^jvo approbare pripcem' (ementiS cxcqu^- 

fKi, 4i$e^iM». Adjcdtio cnim ajugmen- dosuam Prxtorrxequens fuam vcl |u- 

jtum prztij fignificat^ jcnjq^0jbl,9tiooe diaim a fe daiomm /cntcntia. fccuii* 

^ftaddi^onem prxc;c3entem , alius du^ velutrepctitam dabat adiiiccbat- 

minorcm, qm prius emerar, cxccdjt »5c qjrcm vi£lod. Vndc fa£lu cft vt .iddi- 

iuperat. Nam polUicitationem & ad- ccreidcrn quod omni mcliori niodo 

idi^ionc adje<flio admittitiw intra ccr- tradcr<:,& (vt ita dicam) Iblcnnutcr nv: 

3ta tcmpora.EtiuPaulusini.liccttr.de in jurcautlioritatc magiilratusappro- 

in dicm ^addi<^ipne. (mbir, liccire ven- priate feu manciparc lignificet.Poftca 

/lit^kiy mefioMsdlatiomdition&ad^ viiirel.|aihpliato, addicere 4 public^ 

|PCMLpii>fteiioo,iii&j^orpiusfia][d^ ^hatfationibus tranltarum fbit ad 

|>otcft & ilU qui |dus aoijcit, i^urfus ptivatas venditiones, qua: fiunt pra> 

an diem quis addiccrc, vt adimatur ixx- ^ti quidcm ctie , fcd fufpenfa diiata> ' 

Iicctcircs^fialiusndijciat,idq;adrcrtiu (Jue addidione vcl acldita conditio- 

irfqjemptQrcm.(>iodvcrum cft,fi vc- onc rciblutiva; vt in fpccie a 1 C. pro- 

|ditorpadusfit,vt^cnditio rcicindatur pofitumcilinemptionc hacJcgccum- 

tncHorcallata coditionc, n.ini ni'i iioc pofita,vt fi alius meJiorcm conditionc 

fadfcatur, non poteft ei .iddicerc, qui aituicrit, reccdatur ab cmptiuncj icxr. 

|>lusadijcit. Eoq; pcrtinct^quod clc^a- tiicin d. 1. fi «juisiiac lc^e.Nani poft ]- ^ 

iQTPaulus r^ppndit: iiai. Lucius iTtir ailarain mcUorem CQodiiiqiiepi diflb(* 

iuMadiniumdpaldB. ^eivitd» nulUm vituteipfjtio^iieppptdftemin^ 

ifr^frumUgm hahet de adieifion^ ad- us rei vendicationcm excrcerc , quam 

• jfH^iieHddf Ttfin pojje receds 4 UcMimvel habebatamcoblatani tncliorcm con- 
fvendithne prje0rum puhlicorum inm per- ditionem.quoniam -f ha-c \ crba y/ 4//- ^ 
fecfa. Tempora enim adieciiombu^ pr^cii/ta us meltorem conditicnem obnderit, non di - 
^ CAitfd4ffct pertinent . & ad omncs vc- iFcrunr, ncc fufpcndut principium ob- 
iditioncSjqu^publicCj&iurchaft^fifca- ligationis,vcfci!icct di{Tcrarur,niri mc- 
^es £iuntjln his^cnim citra omnS p^di- liorconditioadfciatur.icd pura cft em- 
fjopSBL adjcdio admittitury ^ojnec de- jpdo & ihtim yalet, nonfecuri tamcn 
ia«tGeraptotifue]itti!(uiitjl Addi '^iniaomiauttMUler^ fedallat&mc 

L tautSeftvipiiiu ^/odicijstrai^Hatuad pieoooditidneielbivitiir. I^teoquef 7 « 

diti9.nem:omni$ cnim poteftaspi^ nonnuaim, fi intedm cmptor vendi- 

-^^[^^mM^iiO)^ '€SitioiieTiaiat>vlucapiat,6cu^uslucre- 

....... ... ...... ....... . . • . tur^ ' 
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ifr, & td feticiduiii fiiftiiMat. 1. z, MiM£aiedtmpth,4Mii^ 

infin. de utdiem ad. quooiaiti ante condidone rdblvitur ^.6l fefle^tiii: 
ad$eAtofieni> ide(l, oblacafn melio- ' docninluinrciabemptoceinveiidito* 

i«mconditionem,cmpi!or-eft vcr^do- xem , & benis vcnditoris annumera'^ 

minus, & in rcm aftioncm & intprdi- tur. textus hic & in 1. ftatulibcr ad 1. 

dumcxerccrcpoteft, infpciflo potius fokid-adcoquodcmptor poftallatam 

a€tttdominij qaod iiabet , quam po- mcliorcm conditioncm, ncqucadios 

tcutia padi ex quo potcft avocari. nem nequc intcrdidtum cxcrccrc po»*' 

Kam rutBcitageoci habcic jus intcrim ftlt , tcxtus luc. omniaquc commoda^ 

dMm poflidet. ex^plbaeditotit iiy^ mMi temporis leftitDere cogatur. 1«* 

. potliecarij > qiii adlone hypodiceatii' quod didtur dc in- diem addidione:'' 

experimr 9 licet (blUtionc hypothcca quoniameventusconditionisttahimf^ 

^tefolvipoftic.Bald.hic. Exemplohas- adprindpium acquilitioniSy omnijt-* 

rcdis , quo rcli£ta cft libcrtas vcl que in priftinum ftatum rcponunmr.- « 

quxvisalia res fub condirione reftitu- ita ramcn vt viciffim cmptori rcftitua- ' 

* oudl 1. non idco muius ff. dc rci vcn- tur , i\ quid in rem iplam impcndcrir.- 

dic Ircm mariti, qui tcmporematri- Nam vclex fmdibuspcrceptisimpcn- 

monijdomiuusdotisappcUatur, &c- la dc<iucitiu: & retincturj vel li non ' ' 

m vendicaxe poteft , licet ibluto ma- fuftidant fru^us,i vcnditore lo] viinr. - 

ttimonio , .ad' mulierem ejufve faaere- 1. Impeiat. dein diem addiflfionc.yqc • ^ . 

desrevcrtamr. Etenimvc Paalus le* adremfacic,qoodlexikretanmm]o^'^ 

^ondit, in d. 1. non idco mtn. non i- qaatDr^non dc i js quae accednnt: quo^ - 

dcominusrcQc quidnoftrum vendi- niam aeceflecft^ -vthzcfcquanturco-* 

cimus, quod abirc a aobis dotrHnium ditioncm rci principalis, vt fi rcs ia- 

fpcratur , fiCGnditio Icgati vcl liberta- empta fiat, hxc quoquacmptionis ju-- 

tisc.xiftatj & furticit pioprcr conditio- rclibcrcntur.Idque nonfolumincm^' , 

ncm,incertum cilb, an ics apud nos fit ptionc hac legc conceptl , vt fi alius - 

rcmanfura vel abiiur.)j vt intcrim no- mcliorcmconditioncm attulcrit, ab 

ftra dicacur* 1, fufHdt ftf de oondid. e& recedatiir,aut in pa£U> Icgis coinini»' 

Eaqueeftveraiatio, quafeiiiytr&qtMF ilbciae.vetjimetiamiflmftaddi^a[n« 

ipane refponfi noftri 1 C. emptoci iii- in dicmj tcxtus hicin 2. partc, vcrf. Ccd 

.terim vondicationem atttibnaK -lii etfi.deqa^plufculum dubitationise-u • 

qu a rc, & ad cognofccndum , an pura ratjproptCr \ im & potcftatcm addidli- • 

abinitio, anconditionalisfitemptioj oiMsfad^,quctam facilimomcntono* 

confidcrandum cft quid contrahcn-- vidcbatur rciblvi potrcipfojurc;Et ta- 

tcs cgcrint : noii cnim cx forniula, or- men idcm dceiilim c(l a I C. in hoc ' 

dincvclcollocatione vcrbomm, fcd padlo addidionis , quod in fimplid 

^ CKvifignificandi,exocdincintcUcdu5 venditiOnc,quxdebiIioribusadmini~' 

'* , & mente oonccahenttum luectes ex- culis ftibniRa eft-. Qupd f indjanf 

rpfindimK» P0p?9 1 vgl^iuppliadva;, & vjnVjgoiUK^Ieiidi ' 

' * ■ " . ' * 
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40 BLBEJQLTI 

faheaiaM, i|iiibiisIC.vtitur,clum ita 
inquit: Sedetfidumdkm addiSimJhfim^ 
WW^lectuidumvcram IccUoncm» quae 
fiii rommunibus codicibus comipri 
-cftjlcgituccjuc advcrfative,yj</y?. quim 
diffcrcntiam didionum conncdcnii- 
iim, &acivcrlaiuiuni non advcrtcntcs 
Jntcrprctcs, corruptani lcdioncm ("e- 
4UtiHuit^ i& conua yim & ilgnificatto- 



jieravi;rborum,devj)iclkm4uc fp^. , 
de io hoc reijxmfbagt putarunr. Cunt 
re^^obfcrvaia lcntcntia ICoticndat 
duasquidcm tadi l-Kdcsproponi, led 
vtrapiqnc candem dcciliuuem iubc- 
rc, proptcr potcniiam facti rclbluiivi, 
£v qiiia appr.rct a contrjlicntibns id 
adiim i uure, \i i]>Io j urc ^ vcnditio <5c- 
addii^o refblverectv. 



SVMMARIA, 

"fl £. Ses uutiont prjcjlitutm, infrin, &. i.dfuu erg9 res» verfuti. fifme. De dmrioh^eUfJiih 
te^rtuti Jiidi reiittutA. 
IHimmnrkmi inp.tfiYA fi^ftA^atwnthi^effmd&ttr ^ VlftMo elegamer vjkifitm, 
3. VocduUwxfuatjalC.vfurpatd, 

CAPVT DECIMVMTEilTIVM. 



PEroblcuium j* Sc^^anecatelcgS- 
di inteipretandiquc Gommaca- 
lammeft Vlpianirerppiirum Ub. 

t. adcdi^lum. I. dicscauiioniinprin. 
pc damno infcdo.Nani Piantina ?di- 
tip & plcnrqcit alia? ita habcu'^; Dies 
fJHtionifr^^ituttii (ijrnietur, prMoris vel 
^rafidu ojf icium erit, cx causa i-elrcurrt no- 
t0Are , velfroteLtre eunj. Qua: Ilnc icnlu 
)runt^& prorlus innpida,idcoquc iiidu- 
icenda.nequcemm iia foipcum ab VI- 
|>iano cxiAimo, icd tcniereinculcajtu 
•baliquo imperito.NnlFenim ijs ver- 
|7is velmare rmm leuiiisineftiidcoque 
Vt VJ pi a in locQSpmgctiir,cx antiquio- 
fibus iibris ita rcponcmus.^/V/rj (atiti- 
fnifrAilituttti /iniatur, fr^toris vel prsfi- 
dfs ojficium crit e.x caufi vel renovare lel 
frote/areeum.Qux3i.oxJitionQn^ & lcn- 
lentiam habent clcgantcm & dilucida. 



fentts temporis & prxtcriti imperfsfU 
ngniiicatibnemliabcat, commodiiU- 
me vmuiquc tcmporis rc(pc^ Sc co^ 

ndcraiioneiubijciiur , velreffozarevet 
frotelarcaim. id clVVdicm cautioni prgi- 

Ititutiim, fi nonJuni tinitus cll, pro- 
longarc, piorug.uc vS: cxtcnjcrc: (i vc- 
ro liniuis cii icnovaic, id cft:, dc novo 
pra'rinirc ^ conccdcrc.Quod rcc^c cti- 
am ab Accurlio pcrccpium eil. Ef ita 
dicimus, Rcnovare cpntradum, 1. ju- 
ii^entium»$. a(|fx>.be padl.Item pto- 
tdaieJjiiem,l,piopeiandum.{. dn au« 
teiii..C.dej|udidjs. cquitc^protclarc, 
pro,procularGcrc. Ccdnnalib.^.Hjr 
ftor. vt citat Nonius. Et codcm vcrbo 
antiquc (Scclcgantcr \qpianus vfuscft 
6calioloco , 1. pcnuli. Dc uiuinjs.itA 
1 nqiiicns : Ifi omnihta in (juihui proteUlur 
admonilio. ,ViJdc proiduai & protclo 
pcxiaipulfum ^ quali *;oatii;uo traau 
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:£M£NDAT. LIB«X. Iv 

ipudVarronemleguntar.Dcqaopla- rponfisallcrvnta, lucircflimipofliint* 

xar^rt Scipio GeatUis,paKig. lih. i. ^ £ktant(|ae f mulcainviicatavocabula ^ 

cap. 36. circa finem.In codcm rcfpon- contra regulas Grammaticorum a IC» 

fo Vlpiani d. 1. dics ciutioni. §. duas ( fibi lignificationcs \ crborum vendi- 

crgo rcs, vcrncul. fi fortc. ita lubi jci- cantibus) vfurpata, qua: licct antc I C. 

tur : Sifortedure4ur non CAvcri.vt pjftdt- jttatem in Hngua: latinx confuetudinc 

.H liuAt, vt pcrindc iit, ac li dic^u cUcr, rcccpta non fucrint, tamcn poftquam 

Si.caveri differatur.Qna: vm eft Vlpi- ab ijs vfurpata fu€runt,latin4 tanquam 

jani lententia & interprctatio , quam dvitate donata videntur. Nam *f in o- 4 

.Ludoviois Chaiondas feprehendit^ & mmbos tingitis moltadicuntur , <mo- 

.fpecieemendadonisgermanainVipi* mmrationonconftatjvtpotfrquaeipfi 

ani locurioncm dcpravat atque corru- rcrum novius & quardam prope nccc- 

pit,prG vcxbis:// forteditreturnoncaveriy flltasexpreffitjtScin \ lii bcncloqucndi 

■Ugcndo^fifirte no» curctur cJzcri.Quod ipfam benc loqucndi confuctudineni 

noncfl:probabilius,quamid quodalij pro rationchabcrcoportct, pralcrtim 

pro di^l:ionc duretur vna litcra mutata apud I C. In opinionc morcq; popn- 

legerunt ^4rf/ttr. Vcra & gcnuina cft lari vcrlantcs , & propriavocabulaac 

lcdio, Jifirte duretttr/idci^, pcrfevere* phrales habcntcs quas cdocuic Eiius 

ttirmw eaviri^ Agit enim Vlpianos in Galius^ libro aedit^ dev^rbomm qaae 

d. verfi. & toae. «jk eo quipafliiseft .ad;uspertinent,lignificatione.&plti4 

mifiionem ex piimo deaeto, & prop- lima infirqucntia & 4 communi vGm 

ler darationem fcu pcrlcvcrationcm remotavocabula, &pccuIiarcsloque* . 

■ in conwmacia,cx fccudo dccrcto cau- di plirafcs habet Ciccro in lcgibusniis; 
facognitapqflclVioncdcccviciCcogitur cx IC. Hbris diligcnrcr &erudit^ 

admiiro advci r.uio cx pra:tori.s \ cl pia:- poil Antoniuni Aiiguliinum, in lib. 

iidis pcrniiiru. Ad quod non ilitHdt cmcndatio. & Darnabam Bnfibnium^ 

rinf|)lcx non pra;lUia; caationis allcga- parergon lib. iingul.accimiularut Sci- 

dOyied necef^ria cfi veta contumacix pio Gencilis iib. i.parergon,ad pande- 

i& pbftinationis probatio: vt clcgantef . Aas. & lacobas Cappellial in emditW 
exprimimr verbis m&\fifiruiftrami^ fiiml apdqgliful pfo (C. odtisiLaii-' 

cAvcri. Qux luris cffcclum rcfpiciunt. rcntij Vallx argudas.qucpbftNiookil 

;i Ett elc^antiiTimc VlpiaQUS vetbum Vallx clegantem traSamm de sebus 

dureturin paffi va fignificationeimpcr- dubi;s& qua:ftionibus in jurc comro- 

Ibnalitcr accipit , pro pcrfcvcrctur .i. vcrfisimprclTaeftParifijs Anno 

pcilidatur, licet panim duretur apud a- Quibus addeda funt verba durelurjar^ 

Jios authorcs in ea figinficatione min' gi4tur^5c alia fimilia palfiva fignificati- 

frcquentctur.Infimta cnim cx ihclau- oncm liabcntia,&: latinis auribus paruL 

lisbonorumauthorum, quasinfuria trira. JHequibus pofteaalijs locisti^ 

it|ejQpipommintercldeciiiit,iQlC*rc« fta^Umik 
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%, InofU filk^u Jitemftn tmrgSm PnHtmfktiit ^pkiLmiikiikmmik m 



4. Cnmmes ab imtio requijiu ex leg iSiConfkttuiinit, teliati 

abfque fuperveniente uova c Mia prdSMMur.Et j . 6. 
7. I. inttr omnes ff. qmfaif. tog, n»u4 & jb^ffdgtit dcdarait reiM wmmm imnff.femt»^ 

fiiL BKMI.S. 
^ L. Taulus notatff, de Vrat.f if. emendjta. 

10. D^erentia kiter miiitutum fHb conditione, & eum qiti ah initio ha Aontu^ k4hitt$^tHldimi^ 

tionem praRandam ad miianttam fiquemu harcdts. Etna.it. 
I j. Mmmmmtitemqueen^ltttoufagradatim^itmtme/a, quomeadfite<eJforetdeM9kmim' 

CAFVX DECUidVMQyAJtTVM;. 

PRi«fqnam k cautionum pracfta- fupervcnicntc : vcluti fi fidcjuflTor ju- 

tione,rcnovationc & protclatio- dicatum foJvi,ftipulaiorihafrcsej(ftiie- 

nc abeamus, animad vcxtcndum lit} aut ftipulator fidcjuiIbri,L de die §4 

>^ f cft,redle Vlpianiimdixifle:inLdies fidejoKfof . ff. Qui fattfilazecogantu]:». 

caiittoDi.de dam.infec.dieincatttioni autiiiccvus^ mUesautminorintccve. 

pneflimmm, non tenovan aut pioiie- nerit.Item fi medio tempofe ddaffli* 

Jari , ni fi cx causa , & pcr prxtoris aut tas ildcj unbribus vel magna inooia ac»' 

jnaefidis officium causa cog^t^& pl& dderit, 1. fiab atbitxo.ip:Qui wLGtw: 

Tumquepcr localcm inquifiiioncm. cogantur. veluti ficxpoft taclo non. 

Kam quamvis plcrumqj ab iniiio abf- folvcndo cftctfii fint,ant bona quit iia- 

quc cognitionc prarroris vcl pncfidis bucrant amircrinr, tunc namqjdc^fio-- 

cautio fmipliciicr defiderari \x)iXit <5c vo latifdandum cft. 1. Ci isa quo, 3. §.. 

necclfaria fit. 1. intcr omncs^in princ. (i femci. 1. planc 4. Vc in foftcftioncm 

Qui &aSkK cogantur. (cnid tamen . lcgatorum. 1. fi creditoces. i tf; De pn^ 

pfCfiita non ienovacur,necpiotelatury viIqs.crediiotum J. Qui bona,! i .§, de 

aifi ex cansS,*Atadhibiia pcctocis^og- iUo J>e damno ihfefto.Cafirenfisinl. . 

nitionc, ex qualltatedamni, quod, vt In omnibus. 41 . De judidjs.&ibi la- 

Vlpianusair,contingercfpcratur. inl. cobinusdc S. Georgio nu. 4* Nifi * 

Qui bona fide. J.fin.dc da.infcd.alio- tSporc iidcjuifionis exadc, compcrta 

quiininiinitumad rcaovaudam cau- fucritfidejuiTomm inopia.l. in confir- 

tioncm quis obligams ciTc noi^dcbct : mando, 8 . fF, dc confirmaado tu torc, 

Ideo45 camio aut fatifdatio cx mtcgro ca. paftoralis.Dc cxccptionibus.Tunc 

non eft cxhibcnda, nifi cx arbitrio ju- enim iibi imputarc dcbet , qui talibus 

— j, ~ ' " dJi* 
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4,lJii Ofl(iflibas.Itai eSt fi poft fuper- fiinde, ctiaiiiindlS<aovlcui^(bp€r. 

vvenieDteiniaopiamacUir.diu t^cniL iEieiiieiii|^cxiguntnr&.p^ftanctini]«« 

.ifiiradoaeiaibit Angelus, in d. 1. H iint judidaleo, five convetionalcs,nve 

jab arbitro. fc cuiafie rclaxattonS inul- •iComBiuncS' : &iive teftamcnta & vlti« 

• tomm ruipc^orum & fugitivorum , mns \ oluntates, toto titulo .ff. vtlega- 

proptcr couditionem eorum cognita torum&fideicommifl". nomine cavc- 

adverrario abiniiio 6ctcmporecontra- amr. & C. vt in pofTcflio. leg.it. vel fi- 

tradus. Etcnim vt rcpciitio cautionis dci. fcrvand. cauf. Hve ada judiciaria, 

jnjugatur,aut pcrfonadcbitoris in car- iivccontradus,fivcaliosadusintcr vi- 

.ccicm dcEtudamr aut cuftodiatur, ac- vos fivc QuaflibeC allas diipofitioncs 

.ce£Sreft.cxpoft£idodctegiinopiaiB Klpidas.£teniintiioa(bluihiatifiia- 

.autdilapidationcm<;jus, quitempoce •Ciones voluntatisdefiiii&orum men- 

«£dnaiftus.communi opimone eftima- dx gratia, in Iqgatis^c fideiOMnmiflis» 

inmridoncus & fol vcndo: & dctcdam .ab% fubtili cqgnitione auc expedati* 

jpiol>atamquc inopiam abfquc longo onc nov« caula; intcrponutur: vcrum 

'filcntio aut diirimulanone profequi. ciiamiUa',quxexlcgisdifpofitioncia 

5 Eff hoceiJquodPdulusrcfpondit:!. judicijs dclitc profequcnda,judiciofi- 

prxtoria;.^. Dc prcctorijs ftipulation. fti & judicarum folui introdu^l^funt; 

rrdiorutsJliPuUtiortes fcpif4^ imer^om, Itcm ill?,qufIdcdamnoinfcdo,inno- 

fiunfmt cul^afitfakitriscautHm ejje de^u vi operis nunciatione, de bonis pupii«- 

Wmmncquxdejiovo.emcigunt,oo- iiarrogati reftituSdii^ cum quatnpar- 

.woauiiIi6indigear,&«xiiitcigtofitir-> ^bonomm ipftus arrogatoris. iicia 

.^ndum eftj vt Paulus ait, ek novl.& rcm pupilli falvam fbre, requimatiu* 

pqfteaiuperveniente oausa,per Prxco- Eadcm q ; ruio cft incautionibus con- 

-ris (eu pr?cfidis officium causa cognit^ vcntionaIibus,& ex contra^lu,vcl alio 

;-quatcnus agitur dcpLatoria ftipulaiio- a^u intcrvivos,vcl a!iasexlcgis,cano» 

jie : Nam convcntionalisnon rcpca- ni-svel ftatutidifpofuionerequifitis. 

tur.Idcocjuc vcnditor qui dcdit fi Jciii- Er -f ita cautio vfufruduaria, dc vten- 

flbrcmcmpiori,non fatifdabit ucruni, do boni viri aibitrio, & limilcs ab ini- 

««tiamfii ^dejuflbr poftea facultatibus ,tioindilUndtc,etiamiinulianovacau^ 

]apfosci^VtAngclusrcribitJnI.fi.1e- larnpcrveniat, pxafftantur: five vfiis- 

jufibr in p^. Qui Oiti(<iarc cogan- fxu&m pcr vltinum voltmtatdtt i pec 

,tur.Cognitio autcm cau (x cenovands coniia^um, vel alium a&iua fit ooa* 

vel protclandsc cautionllf in co conH- .ftitutus. Idem quoqueeft incautione; 

ftit,an nova caufa finc flipulatoris cul- qa^ab vfurario exigitur dcrcIUtuedia 

pa fupervcnicns, j u Ila iit ad induccnda vfuris. cap. Quaniqaa z. Dc vfuris,lib. 

«qiiitatcm rcnovanda. \ cl protclanda: <5. Er quod Papinianus refpondit in 

4. cautionis.Quod^faiilerobfcrvatur in ornnibu!» bonx fidci judicijs,cum no- 

cautionibuj> a principio exadlis , qux duin dics pncftanda: pccuniac vcnir, ad 

jplavtfnque^ fguniSjpiuajpatcc, iadi- ii^tcrpoaciisiaui cautioncm )uiU 

■ ■ ' ■ " ■" • f a ■ 
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cnisifieii condemtiationein,l.in om- 
nibus, 4. ff. dc judicijs. locum habct 
inadibusfeucontradibus , in quibus 
ncqucalegc, neque a confuctudinc, 
nequc a tcltarorc, ncquc a conirahcn- 
tibus nccefllt^s cavcdi a piincipiaim- 
ponitur. Qupd fiibtiliteranimadver- 

. tifle viderac fialdus. coniil. i75.inGip. 

7 CalxisfBperquoconr.voU2.£xtqui- 
bus dubi a redditur,& convelUmt com- 
inunis, &abomnibusrcccptaopinio 
Bartoli, &aliorum, cxiftimantium in 
histanium, quae ex vltima voiumarc 
depcndent,indiftin£lc cautioncm pr^- 
ftari.In his vcr6,qua: ex contradu, fcu 
alio aftu , aut dirpofitionc provcniut, 
novani & poftea rupervenientem cau* 
lamidefideraEi; idcjuevtipfiputancex 
authoritate Vipiani. in d. 1. intcrom^ 

. nes, 1 2. Cuius relponjrumrcde cxcu- 
ifum illorum intcntionem rUiil adju- 
vat. Vlpianus cnim ( vt prolaro lumi- 
nc lcntcntiarum PauU lacob' Cujaci- 
us quoquecxiftimat ) libro /. rcnrcii- 
tiaium, tiL 1 9- §. 1 . ) non vatiat hypo- 
thcfin, ncquc duas rc^guias (ibiinvi- 
cem oppofitai conAitnit ; quarum al- 

' . terain.vlttaiisvoluAtatibus, altcra in 
coutraftu&alijsadibusfcu difpofiii- 
onibus iocum habcat; fcd continu^ o- 
lationc, & per conjundivam particu- 
lam, eandem facti fpccicm , fcu hypo- 
tbefin de dircdis inftitutionibiis & 
fiibftitutiouibusiatquc ha^rcdcfub c6- 
diciotK pofiidcntc pertradat j dcddit- 
4uerubftirami]i.hcredem, abin^tii^ 
to, qvu&bcondidpneraiptuseft,.vti- 
liter faris petere, ne petita bonorutn 
IfOficflione,, res hxrcditarias diminu- 

•U)updnoaadi^Uii],fcd«i|to 
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minationcm particularis cafus pcrti^ 
nct:in quo hxrcs fub condicionc infti-- 
tutus, antcquam condicioni parucrit,, 
aut conduio cxftitcrit,hcrcditatcm ap- 
prchcudit,<5c poflidct ; In quo vcrtilur 
prxjudidumilibiUtuti propter fpcra* 
tam hxrediiatem ex defeftu amdido* 
nis.Ideo(i|iieeipermitdmr, pend»te 
condicione, piimolocofcriptumhae» 
redemrepeiiere} velliipreconfentiat^ 
vtprimo loco inftiturus polfcftlonem 
ha-rc^tatis de fado apprchenfam , aut 
a pra:tore cx cdido dc bonorum po- 
fteflioncfccundum tabiilas conccflanx 
rctineat, nc nimis diu tcftamcntum 
pendeat , aut cx longiore dilatione 
haeres*damnum patiatur^ xquumeft 
ilii in longiorem diem dVetiw» do- 
nec condidoextet , vel dcficiat:Quo- 
niam non debct PnEtoris bcnefici- 
um fubftituto captiofum cflc ^l.Pau- 
lus notat 8. Dc praetorijs ftipulatio- 
mbus. Ncc potcft videri calumniofc 
latispctcrc, quem aljusantecedit , fe- 
cundum veram lc£tioncm , quam 
IC. fcntcniia , & luris ratio exigit:. 
in d. 1. Paulus notat. rejcA^ arffima- 
tiva conftruaione cum ineptis Clo- 
fla: .Scaliorum intcrprctamcntis. Ncc 
cft ignotum iftas particulas, ntc, & 
fimilcs lipc inviccm pcrmutari , vt 
rcttcpoft Pcirum Fabrum \ lacobo 
Cuiadoanimadvcrfum cft. incom- 
mcntatio, de vfucapionibus.Et quam- 
visin,^)ede.dc quaagitur , alius liib* 
ititutump haBisdem antecedat , id tar 
mennon fit iimplidter & ablbltttis. 
quia oondido potcft dcfi^cere, & an-* 
te c\ cntum vel defcdum condido^ 
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k fushabetaim inflimtos & perin- fiderat , ex modo bonSSi^ onerei 

dc eft ac fi ambo fub contrarijs con- aeris aiieiii , ^ conditioiie pet&uu^ 

ditionibus vocati effcnt. Idcoquc non rum , ncc non proptcr varictatem cau- 

iniquum cft fubftituto ab inftituto tionum & conditionum diffcrenti- 

cavcri, nonquidem incafumquo in- am, atquc alias tacti circumftantias; 

ftitutus prjeccdit , fcd in contrarium qux fipartesnon convcniant, praeto- 

quo excludituri&rubftitutusexdefc- ris ofticium 6c cognitionem dclidc- 

ducoodidonis, vclutpiimolbcovo- lant. Quoniam ticet Gatitialcgati 5c 

catus , admittitiit ; vt tcQat annota- fidetGommiffiexlcgj»<ti^ofitionetir- 

vitlmioia» ind.i Patflusiiotat. con- diftind^adhibcatur:infacieditatitllis 

fideians hnedem primo looo voca- tamea & ififtitutionibus ab initio cau- 

' tum,Gontra|uriscivilis rationcm ex- tio nofl eft ncccffaria , ni(i cauia Sc 

traotdinario modo propcrantcr & a:quitas quxdam cxtrinlcca concur- 

pracmature admitti antc condicionis rat; vcluti quodprinor harrcdi infti- 

cvcntum. Excujus defcdtu fubftitu- tutofub condicionc ca pcndente tri- 

tus fucceffioncm (pcrat j ad quam buat t>onorum poffcffioncm fccun- 

^mconfcrvandam cautioprazftatur} dum tabulas , vel quid (Imile : cz 

~ id<iue non tam ex vltima voluntate, quo jufta cau& enaidmr petcad^ ca^- 

qii^ ex caosl novi 6c extiinfidl , ni tionis ad (libftiraci^^curicatem. N6-i 

pofTcffio ante conditionis eventum tandumquc eft cautionem hancnoa 

apprchcnfa contra juris civiUs regn- lialxriab(bluteproimplcmentooon« * 

♦^lam fubrtituto captiofafit, aut dam- ditionis, fed duntaxat pro fccuritatc 

num aJlcrar. l. Ic2;ata fub conditio- non diminucnda: ac reftitucnda: ha:« 

nc4i. De conditionibus6c: dcmon- rcdiraiis in dcfcdum conditionis. 

• ftrationib. d. 1. Pauius notat. In f In qua tamcn rc intcr cautioncrn 

qua rc cum fxpe intcr inftitutum 6c Mutanam & prztorias cft diffcrcn- 

fiibfiimtum magna controverfia ori- tia . Introduda- fiquidem Mutiana' 

ami^ dumliibftimtuscomendit infti' cautiifeft,.vtGoiiditiopr«(H^Gautio- *• 

tutum ante conditionis eventum ad« neproimplerahabctemr, decque ca-' 

« xnitti nondebere , ne Gbi in po(ic(&« vemi adionem ad lem exjgendam» hk^^ 

onc fiat prarjudicium, aut inftimtus cautionibus pnctorijsnondatar a£lio 

cautionis pctitioncm calumnioftm cxcautionc,fedabfqucca & aclio&rci 

arguit : rcdc fubijcit Vlpianus, plc- apprchcnfiocompctir;cum modus(vc. 

rumquc ipfum Pra:torcm cx causa ioquuuiur DD.) non fufpcndat pcrfc- ' 

jubetc ibpuiationcmintcrponi. Erc- dioncm difpofitioms : (cdcxpracdicla 

nimHoetin legatis (idcicommKfis cautionedeturagentirepHcatio,(lexd- 

kx indi(lin£)i & abfque (iibtili CO' piaturquodob£ueii£(i2bmodordi- 

. fpitioiie caadotiem impetet : ciu- £t3e(Ie,&qttod«nteoroniamodusiai> 

tio tamen (ub(Ututo prxftanda , ple- pl5dus fit,qirod diverfum cft k cautio*- 

tymqiiik^9pgiff^tqi. difqitoMy <te* iicMutwn&ipcouthocIadusexplianiF 



Digitized by Google 



fddrcusBatdusmcomraentariofuo, bellianum cum rimilibuS' Nam his 

pe Mutiana juriiprudcnda., &^Lo- .calibuspolleifor feudi vcl cmphitca* 

dovicus dc Molina,dc primog.hifp.lib fis non tcnctur ad inftantjam fequcn- 

a.cap. 12. Exquibus infertur primo tisqucmablblutepra:cedif,cautionem 

improbabilem cfle & nuUo jurc , au- pra-llarcnili caiifa graflaiionis, vcl di^ 

thoritate,vcl raiionc pfobari,commu- lapidationis fupervcniat. d. 1. Impcra- 

. ^cm & invcteratam DD. opinioncm tor, cum fimihbus. Qupd f idcm ob- w 

^&lntcrprctfitionemad Vlpiani refpo- tiqezcarbitrQrininftitutioncmajora- 

i^iim : in d4« |nter oini)es, quamvis .tns (eu priniogeni j, abfque dUlindtio^ - 

.omnibus c^am j^€Qtcricaj>nderUm jn^ sui cx vltiml voluntate^ an ex con^ 

Jiilpanis Dodloribus:.(qu% ttcfeiift tta^adependeatmajocatus ji|(limtiQ{ 

4equjtur Ludoi^cusde Mblina. de pri- ^an majoratus conflitutus (It de oiHf- 

mog. hifp. Ub.vi..cap. i8.)approbat5. ,nibui bpnjs,an dcrebus fingularibus: . 

^ Sccundo f infertur in Pauli refponfo, Vt Petrus de Pcralia feniiflc vidcmr.in 

in d. 1. Paulus not. fublata copula per i- 3 • J. qui fidcicommUr: nu. 29. & !c- 

^iegationcm lcgi dcbcrc ; rtec fotejlvi- quent.dc hcrcdibus mftitncndis,Quja 

dcricalumniofcfitiipettre, (juem aliys an- licct ma;oratus inflituiio origincna 

ieetdii, Dclcndum quc eft in, principio iijtbqat ex tcftamcn to,& pTimus po.fle- 

Biulinomen, legendumquei'4^/irM'. flbciliumextel^amentoaccipiat, po- 

jmSk*fMt0imm /i«r4i. per mddum itcaquamttmenicmcl conftiratus ctt, 

paragraphi^ qui ptxcedenti VJptani le- ptqpaam jnamia aflumit , & juia ma- 

gi con ju ngitur.Etenim ad fingularem joratus feu primogcnij confidcrantur, * 

Pauli nqta referri non poteft , id qupd rcfpcdu (cqucntium $ quibus apentuf - 

abomnibus probari & celebrari ipfe &ipfo juredevolvitur,priorcpoflc(ro.^ 

"Vlpianusatteftatur. ind. 1. inter om- rc<iemcdiofublato,&fijiito cjus jurc 

JO nes. Tcrtio f infcrtur, quod fub con- pcr raortc ad inflar vfiifruduarij : dc- 

ditione vocatu*;, pcndcntc condkionc cili.Pcdcmont.i6i .nu.^.Baldus conf. 

non exdudat iubftitutum/cu (eaindo 1 37* nu.i . vol. a.fic qupd (equcnsncr 

looo vpcamm,quominus iecuritatem qOc domioiuni neque pofleflionem k 

.defldctare poffir, nc inftitutus res lue* defui^opoflieflbre accipiat , .fcd pio- 

feditarii^ poiEdcndoc^minuat : i^ia prio jurc,€oque diic^to, & cx vi inteo 

pendeutc coo dicione ncu t ri ins acqui- ni maioratus & a>nditiouibus illi ,ap- 

ritur, & vtriufqiic a:qualis cft fpcs atq; pofitis; quacpoft agnitam cx tcftamciv- 

condicio. Qnod alitcr fc habct, quan- to harcJitatcm irrcvocabilcs fiunt, & 

doinftituto abinitio jus dominij ac- majoratus poflciroribus gradatim jus 

,quifjitum cft, vt in vafillis, cmphiicu- irrcvocabiic atinbuunt.Eodcm modo 

tis gradatim \ ocatis, i tcm i u boiiis ad- quo obfcrvari videmus in fcudo provi- 

yetitjtijs jfilij pcr patrcm pofleflis : !• anitisE, &emphitcufi gradatim pluxi<' 

In^perator 50. fl"* ad Trebellianum. ).- bus concclsl « & a]i j s ipcciebus fiinili*' 

ij^mus.^.Lafuf radiai^, Cf^T^c* bus.Pcr j-qii«mfato coatioyati ^zii 
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EMENDAT. LIB. L • 4# 

kidttfMitmrferocari poteft , diftlndio ioic; & cam ei qui ptUno Iboo vocatni^' 

«iqaeopiiiioLiidovicideMeliiay de qu^mrequentibuspneiensjusdc ici»- 

fiUpanonim primogenijs , cap. i . qui tra£tabiie acquiritur.Quod mirum ed^ 

levocationem & mutabilitatem vlti- non eife animadvetfum ab iUo,qui ali- 

ma^voluntatis,. donStionis caufa mor- oqui cft doAilllmii^^, & matcriam pra- 

tis, & fimiliu aftuum confideratiQuiae xinque majora^us non minus clcgan* 

poft aditioncm haereditatis, aut poflc- ter, qukm copiofc cxplicat. iA tia^^Cii' 

illoncm rei donat^e moituo teftatorc, fuo, De liilp. piomog» ' 
ieudonatoiiiionadaaittitiiry&eyane» 

S4 Defenfvru & jirocuratoru vocdhuU fromifcuifere vfur^iri. 
3h lnfropriatamenJtgm^M9fu,fr9cmat9r€fiqiucmm4»dMo,drftii^ 
Uttmfufctfit, 

9» trocuratvrin r^Hiidtiittr^MnkMkifjttmmfifii^^ ugHmfifciftni mf^m* 
* dtfinfir. 

4t L.qMi proprio § item qutritur de procur. leclio commumum Codicum dffirta. 

j. . M«ttd mrii hca tjt cmfuttudine condupUcMdMum maiufculsruai tawidtUklEtiiwa$ /• 

i. $. lo. . * 

II. feihumAf^cietimMMiiriUiAtemfWdtibfiknmt * ' . 

1 z. 'Pla)uinaeditioduobmlocitemetid4t/t. 
i}»'Ui0iMm(9iiliiumium(iminJmf^ 

CAPVT DECIMVMQ^INTVM. 

DEfenfbris f nomcnper fepofi- - dato, fi ve (ine mandato, & (iveiii jn*^ 

rum generale eft,& ex vi & po- didOy five cxttk judidum. Proaiijto- ' 

tcrtaie fui interna, complcdi- res enim dicuntur,qiu non folum lites 

turomncscos, qui alicnam dcfcnfio- vcnimctiam rei familiaris negocia cu- 

ncm,tutdri,propugnationcm,patroci- rant. Cxtcrum f cum nomina procu- j^: 

nium,autcaufam ftifcipiunt ; fiveaga- ratoris& dcfcnloris fibi inviccni op- 

tuidccontrovcrfia & iitc in judicio, ponuntur,.6cconii"ovctfijsforcnfibus 

iivedeatio ncgocio,& cxtri j udidam. applicantur, feparata membia confti* 

Kec intereft, aa mandatu alteriua , an tuonrydc deieiiiQ» nomine geficris , ad * 

iine mandato & (pontanei voiimtate, Ipedes ledigimtury & proprijs appcQa^ - 

quis alienum negodumgetat, aut de- tionibusdiftingaiimttr$fi£|itic^ vox ' 

fcnfionem aiienae litis fu&ipiat. Ideni^ adoptionis^quae in generc arroga:ion6 ' 

^ue eft in procu ratoris vocabulo,quod & fimpli^m adoptionem figuificat^^ 

in gcncrc ctiam defenforemcontinct, rclpc^u arrogationis apcrte pro fpccic ' 

rcfcrturqi ad omnem procurationcm accipitur. VnUc rcccc BartlioP ad Ru- 

cu^uibbet ftcfipdjifivccato qiflo ina* bdcaoA faadcf^aium, dc pcgcuxatgi^ 
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bos & ddSmforilMis^pioaintoreiii de- 

fitut,qui<nim mandatopxo aliolitigat, 
&agit; icu dcfendit in judicio. Dcfcn- 
forcm vcroappcllat cum, quifponta- 
uca voluiuaic, ablqucmandatoalicna 
litcm Ibfcipir; alijs quicxtra judicium 
£ncmandato altcrius ncgocia curant, 
ncgocioium gedpru nomen ilbi ven- 
dtcandbus. De procuradone iudicali 
quzexmandato in judidofuidpinir, 
jil dtulo dc progi ra toribos p r i^i c i pali* 
ter agittir.De defenfohbus verb^ ne- 
gopomm gedoribus feu curatoribus 
^blum in callbus quibufdam occurrc- 
tibusfubcotitulo fpardm difponitur. 
S Intcr*)- quos mcmorabilis & multis di- 
fficultaubus invohii.i c(l quxflio, a 
«Gajo propoiita : in 1. Qui proprio, 46. 
$. Item qoanitar, De procuiadbus» Si 
pidiekimdeteferifdefenfir, aSlwm in- 
It^rum rtHUutmJh , 40 ugtndmjit reBi- 
tutorium iudicium atcipere 9 Nam fccun- 
dumHorentinam icctionem, Gajus 
fimplicitcr refpondct : Et magis flacet 
togtndum. quod indubie rcfcrrur ad dc- 
fen(brcm , dc quo prxccdcns qua:ftio 
^cifttcrrogatioproponitur. vt hasc vi- 
deatur Gaij featcntia, quodis, qui de- 
ftnditaliumin reitimtionis jndidore- 
' icindSte^ emidem eriam defcndere co- 
, jgatucin reftimtorio, leu refcifibrio ju- 
dido. ^uod ^ jurisrationc recedit. Na. 
cjuamvis refdndcns judicium viam 
l\ruir,apcriatquc rcfciflbrio judicio,& 
opcatquc auxilio rcfcindentis pcrvc- 
niatur ad jiidicium rcfciflbri.im , quo 
zcs anxifla rccupcratur , aui adio refl;!- 
|uia exercetur : fiint tamen duo diftin- 
€bi |udicia,qu« ex diverfis caufis,6c di- 
{jxlb ^e f rojponutur, & pcragunmi. 



J-EONINI 

EtqiMmvis 4iitruecefiiya& ihvlceoi 

fubordinata, non Iiabeiit tamen ncce- 
flTariam con^quentiam , aut in(epara' 
bilcm conncxioncm; ciim fcpcagira- 
tio lolius iudicij rtfundcntis fufliciat; 
l.AblioflibuSjij quod& fimplici- 
tcr. Ex quibus caiilismajorcs. Pctru? 
RebufFus , Dc in intcgrum reftimtio- 
ne,gIoiIa^.nu.i2. Baldus&Angcliis, 
in d. $. item qu^ritur. dc fempcr libe- 
j;um (it reftimto omitteteteftitutoru 
judidiim. l.vitfti.C.dc rcputationib*, 
l.fi judex. De minor.Qupd narura iua 
atquc m fubftantia a rclcindcntc judi- 
cio divcrfum cfl : Idcoquc is qui fpon- 
tanea vokmtatc dcfcnfbr cxtluit,in rc- 
liiindcntc j udicio,invitus cogi non de- 
betad fuipicicndam defenfionem re- 
fiafibrij. Quia vt idem Gaius attthor 
eft, in d. 1. Qui proprio, 4$. $. £i qcu. 
ei qui defendit eum,pro quo non a^^ 
liberiim cfl, vel vnam rcm dcfenderej 
&0tisabuodcquc fufficit, ficui vel iii 
paucis amici laborcconfulatur. Qiua 
a£lus voluntari) iu fado confiftunr, 6c 
facti tcrmiuosnon cgrcdiuntur, pro- 
priaqne voluutatciiniuntur,!- tutori, 
^ 0. C . dc ncgoci js gcftis. & i. Praetor 
ait g. $.aeter^.inverbis:<i&fli«»Anir-- 
UriMm &fitum fotim negpeium endfigr 
ffrat. dc rebus authoritate j udlds ven- * 
dpidis lcu pofiidendis . licct procu- 
ratorem, tutorcm, curatorcm & fimi- 
Ics, ncccfllras m.rndati tSc officij vltcri- 
usobflrmgat^nc pofljntantc finc mu- 
ncris, & corumqua;mdc dcpcndcnt 
& conicquuntur , fufccpcam admini- 
ftrationem deierercj proptcr jus obii- 
gationis, quo tenentur, ad ezecudon6 
prindpaJisGMifi^i & onmiam^ram, 

90* 
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r MKNDAT, LIB. T. 4, 

l|lkn:ac€counr,»ciconrcqm»nriir. Qnx indcacniprcriftutn niiiTef, Ttmagis 

prxvird&co^ut.if^ pracfumuiKur, rati- ^kict cegjendHm j^rQiUfaforem. ProcH' 

^iicprocurauoms&radmimltrationis, rafor vt in cxtciis ,«S:c. Qjjbusvcr- 

' C.X r.ccciU(Mciniindatirufecpt%y Q^a. bi:> non /blum conllimiiur juihisn 

cciriimdcf€ii(ione^& ati|sadibiu w'0-. prindplitinfeqiieni!spar.igraphi., vc- 

Utnrarijs: quia incerotficiuat ibfcipi- rinn etiam ablblvicur piaecedentispe* 

«utis , & voliinf4Eeiii.cli(ktailicati$ , vc liodi vcra &genuina (entencia deCa» 

V!pianu6jir,ial.Qmenit,pollpHnc. ^in rq^nngtiJacis diffbrencia ddEenfo» 

. tf. fdiuii. iierciii:uiKU\ mtil iii m iutet' iis,6c procu ratorifi,quod procurator cr 

^ft.ItaquoJ prociir.itorinx:jnrcqficn- nccellitatc man<hri cogatur pcradlo 

^tiam icicindcniis juiidj, tciic.rur luf- judicio rcJcindcnn! ctiam in rc(ciflb- 

^ipcrc rcfcifibtium , uon ctum dcfcn- rio , 5: rcliquis accciiurijs pr^-ccdomif 

foCjVi prubarconimunis i'diiio omni- oufa; dercJidcrc,qurDLisdcic::lbr i::vi- 

um akocum Codicum. Qua; i ccta cll tus non fubi jcitur. Qupd mirum cft, 

4 f <Sc iuridicatn habec (cnteiutam , qua non fiiine cxplicitam^aat aiiimadver« 

dc defenlbrc quxdtutn, transfcrtur ad €mw a doctimmis viris , qui iDafcriaii^ 

(pcdiem oppoiiiam, &:applicatur pto* rcllitutionis in intcgrum , omniaqne 

curarori, his vcrlMS : B magis p/.tcet cff~ cius mcm bra , & art iculos accuratiiizo 

■gatdum ^rocHratortm. Qmbiib Ga jui e- nvc cxci iVcrc; 3c anipIiiTimos commc- 

Tc:^.m:ci dclcnforcm voluntariijni li- tarios c.i dc rc rclioucrLint. Barthoius. 

bcrat a lurceptionc judic.i; rclallbrij, I^.ildus, Angclus. ia 1. ab. holiibus, ft"". 

,quod procuratoi lufcip^rc wu;^it!ir, cx lix quibus caulo m.ijoics. <3c in d.§. 1- 

ncccflitatiC.iSciaconicquciuum man- tcui quA-iimr.IoancsAUnritius, Sfor^ 

dati : in quo (t](cipicndo , ctiam de re- • tia Ot,(du% Didacns Cuvan;uvias,Pctc* 
lciiTorio (aU quod per judicium rclah- ' HcbufFus, RobertusLancelocuSy jGa- 

•deus tenditur)cogitatum,&aclum in. brielMudxus, Aneonius Gomcfius^ 

iclligimr, Il.cpudiaiaigitnrFIorcntind lonnncsPctii d^: Fcrrarijs, Vdalricus 

leaionc, communem cditioncm atv.- Zaiiu?5,Uuciiimii . Myn(ingcrus, hco^ 

plc^lcmur. Grcdcn.lumcj: rH: .:ic;iit)'- b::s Ci.ijaciu^^ , Domini dc Rota, Guil- 

pum luihuianick alios vcrcicscod;:j3 liclmus C..i;riodo:uSjKtacifcus dc Cal- 

lccundum ai.r.qr.am fcribcr.rli ratio- di^^v-T-^^^^ ^-oHcffi^-S: in'qu.-uuorthomos 

nCjita icr]p:u iubuiflc. Et tnag!' ^incc: oiitribuic Nicoi.ius L>aira.i";S Typogra- . 

' .itgenduin PRfiCVRATORem* £t libra- phiLs(Sc dvisFrancofurtcniis.Sedqui-* 

tioshcglccU iiU autiqu^ confiicmdi- doque bonusdormitat Konien^. £t 

;ncduplicai:dimajufcuias, (cmcllegi- 'fncdubia j.auttcmerariavideacnrtB- 5 

fStfr9em»tkr, adconftitucnduiv. ^nia- nund.uio per fcriptutam &condupU* 

^piimi fcqucmis periodi.; iu d. 1. Qui catioacm maj ufcularum,adt"croalium 

jMroprto. §. rro.:ur.itor.ciirapcritcra- V!pi.ini lociUi , I. intcftato, 3. Eifc 

tioncmd.jplicuis nwjufculis cnndcm .Tutem. Dc fuis *Sclc^i:imi$. quiFlorc" 
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5« ELBERTI LEONINI 

MdMtUwficuf . Vbicommuncslibri quam candcm diclioiicm bis fciibcic 

mbcnt, prfiq(up.irte fitcUt. Scd vtrobi- oportct Quod aGrccis .inim.uivcrluni 

qucoranolHalca,dctcctivA&vitioob- fuit, a quibusdiclioiliaa;-./(awdupii- 

noxiacft, cujusdirpuaclio&cmcnda- catur. Vti,-J- eiiani inl, cu^iscltdona- 6 

tio,rclUwtis fccundum aniiquamfcri- di 1 6| ,I>CErcgulis juiis. hanciarionem 

ben<U latioDeni maiaicttlis, cft (acilis, (ecuti , iltdionem cmJw i n duas di vife« • 

per ma jafcaias feribatur , £^ dttem . runt, legeado, em m eii donandi, eidcm 

sraffntMmfr» ifiut PjlIlTEm ficiati quo- &. vendctaii ^ conctdtndt iu* ri?.Simi)is 

niam duplicaiis majulculis, perindc c- f crror ti\ in alio Vlpiani rcfponfo. in 7 • 

lit ac fi fcripium cffet,^* qiu patte par- J . Scd i n: crim, 1 1 . § . Idcm air, Dc do- 

tem fjciJt.Qup: concinna «5: clcgans cll nationibus intcr virum & vxorcm. Jn 

oratio , pcr quam Vlpianus morc fuo \cibh,pUcttij]eJcio Sabmiimififiiijifdnit' 

3udcndo,cadcm \ occ divcrfis rcrpccli- luti. drc. Pro quibus in aniiquis libris 

bus vtiiur,candcniq; in divcrfa lignili- lcripium fuifle non dubitatur, pUcnijfe 

catione divcrfis fub)ccbsapplicat,& c- fctfiSahinitniSi /Hinfimili^es, (^c. id clV, . 

lcgantcr cxprimit, ( poftcaquam con- fUcuiJJe fcio sJiinianu pfilisfamHias^i&t 

ft»x cqm qtii in vteraelit, pactcm face- • duplicara majufcula S.Qnp f modoa- < 

Tc cohcrcdibtts) quaentum tradatum- - pud Pauium in 1/ Evicta re. 70. in ii- 

^uc fuifle, pro qua partc, fi nafccrctnr, nc, Dc c\ iclionibus. pcrpcrani (ciip- 

partem faccrct. cujus rci cxplicaiionc ti:m c/l, ntincr efp crpit.^vo quo Gra.ci 

Vlpianus pulchrc profcquitur.Norari- cor.cii.iic lcgciuni , TNtnonf tjfccjtpit. 

^^.cJji^poflUnt plura vitiactia in Florc- pcuccpra maiufcularum potcllaic & 

rina cditionc commifla , proptcr 11011 vctcticoniucuuiineduphcandi ni.ijuf- 

obier.vatam vciercm illam fcribendi culas, fcrquasdubium noneflolim 

confUetudloem j y t apud Vlpianum in . in Pande£Us foiptum fuiflc^ minprBSt, . 

1. P]jttiej4. $.;Si duobus. De L^tis ^minwis efftje pro i pofitayftcundum 

i4.h«cverbalcggLntur, vncidrumkdH' ■ frequentem. di^ram literamm cem- 

dtmvndecim f^i$ in fimd$. hdbitnrnm-, m 11 tationem & rodprocationcm . E:ur- 

^«&fr^</(fW»'M7<:/4W..quodmcndofum ci\ fus^f apud ^'Ipianum. !. Rcfcripto. 6. q 

propter non lepctitam voccmiWff/w, In prin.Dc niuncribus & honori . (cri- 

hoc modo, hcrtdemvnciarum vndectm^ ptum cfl, ccmmuni cli.iradctc, & \ ul- 

tmdecim partes in fundo hahiturnm. Vt garimorc, i7/'//r4w/«r, cumpcrmajuf- 
Cjrxci rcdc icgcruni , ^ origo mendi . culas fcribi dcbuiirct, aPJfiantur^ id cfl, 

pxpocflTtt; non ex eo quodiibrarijparu ediptfcmur , literis majuiculis condu- 

pilid&cs, putayerintaltemm«m2nriw plicatis, &el(ftnento/vicemduamni 

oi^ifiimjefle^vt Lpundaus cxift imat } literarum fliftiiieate $ dumie^ordi- 

• 'Sedvquia cum vocem tw^^r/i" fcmcl ncinfpe£bim^Uteram jcprcfcntat;iB« 

taimim.fcriptam invenirent, fcmcha- vcr(bautemordinc& cxinfcriori par- 

Jum fimplicitcr dcfcripfcrunt, ignora- tcfurfum verfum d liierara conftiru- 

U«aji)^^ttiia«^ ili' JldqugdAoait^irtcpcidpiciucs h- 1« 

v' . - - - — - 
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'EMENDAT. LIB. I. ' si 

bianj,iii PaiUi^ Vlpuiu rcfponlls, 1. iCt. Florciuix conipendiorc fcribitur 

- 3 .in prin.Dc ncquir. poflcllionc, >5c iii aPUcficli pro qiio in comunibus libris 

• J.quotiapilccndi" 40. Dc don.it io.iiucr cx tciuis liicris fciiptum cll ,idipf(cend$, 

vir. vSc v.\orem. Florcnria: conimuni Et-f in compcrKiiarid r.irionc lcribcn- i j. 

lircr.^ (cKw^CzxmM^Apijiiimtir pojjysionem, di.non iGlum ordincm iitcraiuni , ve- 

cum npiiUdilis liicris fcribi dcbcrct., rum cti.\m lyllal\irum antiqui iibrari) 

>ii aN)tsmifr,idciiyadipi/cimMr» l:(/p hoc nnvenific vidStury rcribendQ ih 1. vhi* 

imodovcriiimileclt apudTacitumin -01. pebonorupofleflIo;exteftamSto 

• correftioribus libris per maiufculoin milius^HalHCoh^IifiJlUelfieotdupli^ . 

icriptum fuiflc dP/fii , ad Hgnificandu cau lyllaba ea^ vt abfbluta didione^- 

. diclioncm adtpifit,^ poftcriorcs libra- fico fubftanti vum loco rcplcretur, pcr 

rios , ignoiaiucs vctcrum coniuccudi- gcminaiionc iitcratum pr.vcedcntiu. 

ncm , ignor.intcr Ic2;:tTc aptfci. Quod Id quod cum non au(im pro compcr- 

•vcibum diu antc T.iciri 5c I C.noitro- toaircicrc , alionl judicio meam con- 

ru tcmpora conlcnucrai, tSc ui vlu cuc jccturamlubijCio. Lx piiuictis autcni. 

.dencrar ; vt ex NonioittCdligitur./De nianifcft&intelligitur,vetcrum in fcri* 

aiuiquis vocabulis.Adeovt nonnifi k 'bendo lanxia cuta vel nimia la(civia , 

Luactio anti<]uano db carniinis tati- quam multis alijs exemplis in pofte* 

•oncm cx Uccniia poctica vllirpatum rioribus libris comprObabim*. Vnu -f* Iifi 

12 invcniitur. NoviiTmic f viciofi cll illudhicaddimus^vetecesquoq^adde- . 

Piantini cditio duobus locis (libcod- Icclationcm aurium, vitandamq^ ora- 

titulo.in l.Qu^\ nivcrias.3o. §.Qupd tionis afperitatcm ,rcfugcrc5c conlb- 

pcr coionu.6c m l Si dc co. 40.^.81 tbr- namium,&: vocaIium,atc]; ctiam fylla- 

ic.in linc. Dc asiq.iir.poiTci.dara apilli barum inamccnum concurrum,veIuti 

. nninulculis litcris lcribimr^qu^ maiu(^ cum pocta vetus ^vn^omntha Pririctps, 

ailxelTe &:.condupliciri debct^vt4iit« *pcoiMm6iWy&c; £t Tereatius, ipfujiU 

fifd (ignificent., vti in omilibus lali js .hmurim'dixit, ^ioipfits y^/,&c.detta£ii 

communibus.cditionibus pcr icriem cxiincdidtionisrliterayr.^quafcqueA* 

litciavumcxprimitur* Ethocmodoa- .tisficinitium. 
pud raulumini. n pignus 17« de pig. 

SV M M A R l A, • . « . 

2. L.i.xcrf.quuienim § iepailtt emendita. 
X. L t, dedles lufu & alest. emendatd. 

-4. DebiterM&^Mdi^CMreirUmilkmt^iqtieat. 

j. tx conJlttHmne vtriufqut G€rmmM,m^Uctiiir4t^ * 

6. ATrejlaram effeilus. 

l.p}ihMu^u:f.iereivinlemeiid4til,iltm,-:^ . 
' S. YecddCemim quiiJ^}nfieeU 
,1^* CerrffihQm. ^tt4eeff,.9rikm, * , 
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1N volumiiiibiis vtiinfqjuris, vcl 
veiullatc icniporis ( qu.t* omiii.i 
milcci)vcl cx librarioi iim iiiaui.i, 
fep^ litcra,ryllaba,vel Jiclioadciita,\ el 
dctta^y autaUa pio aUa, vcl eadc alio 
qu^m rc^tutn cft lecOi^ponta iovciU' 
tiir. y t in cckbtatiQlmo f iUo Vlpi^ 
ni r£(^n(b,iii l.i .vcrfi.Qiiid emm,ir. 
X)epadis.vulg6 perpcra lcgirur: 
enim mj^is fidci humau lH con<iruum , 
^uam ai/Jeru.irc^ , ^jud ittter (os fUci<e~ 
THfJt. Qu.L- ncqucorationcm.ucquc 
lcritciuiam iUouc.l couliiuiunt. QjjjC 
clcgantiiTima cric , ii pro diclionc €9s , 
iccundum noftrum anti<]uifrim& ma> 
jiu*iiriptu codtccm , Icgn tt: r hoc mo- 
^O.^tuJ er. im tn . igu bam/uidfiilei tfi co»' 
gftmm^^uam m fibfertiari, ifi/ir htmi" 
mspUcuerNrjt.^.MW cmv. coiu cntioncs 
commcrciaqac (int cx ikiic gcntiuTU , 
tjuodimcr onu:L-s liomincs pir.ip ic 
Cii tl od j r a r, V 1 1 u t i i , 1 ] cin a 1 1 , § . lus n i; - 
tcniciviiCjiuiijiut.dc /urcnat.sicnt- 6c 
fiviH. tdO^ l C. dixtt : Niha inagis ft- 
dci huinan^oonvcnitc, qui^m ea ob- 
i«rvar>j qu« intcr Iiomincs pLwucrut. 
£ode modo quoGaius>»j. 2. Deac- 
quircndorcrumdominio. jus gcntiii 
dcrinit, quod nnrtirali rarionc intci o- 
rmc5 homincs pcraquc lcri:r.tur. fit 
e>ior cb vicinitatcm didioiium fjciic 
oLiCpcrc i^o.ii.it, cx abbicvijuoitc di- 
^tionis ^«o/xvj,litcra h pcr antiqiiitat^ 
obicuEat^ vd a .Ubrario nd obfcnatl;, 
lltud minim cft , itcminem haacnits 
locum huac Vlpiaiti vcl lcvitcr iiUpe- 
^im liabuifi-j, rum pravitf.tcrn illius 



pcir.o.ium fit ncgocij. In -j* pra toris ^ 
cdiwo 3. vcrf. incum ft.dcalca: 
luf. 5:aU.-it. vulgo lti;uur : eam quf 
4led ludcdt (dnfi vim imulcrttfVti qnd rts 
erit^imMdveriamSixundum commu* 
ncm lGdion^,qiia: lic rcftititeoda cik : 
vU fttM^ reseritMimadverta. Similis 'f' i 
cft\ o. . 'v lorr.m 5: fyllabarum muta- 
trOy iu I. hxrcsabfcns 19. §. Proindc, 
Dc judicijs. hi\Qibocff:tvemjtur. Pro 
quo rclUtrc}' .:m cll vcibum , dcfin^ 
datur. Qu< >a a^liigi potcH-, non (biuni 
ex prxccdcnti ;l]dicioiic \k ratiunc, qug 
vCE&curin foladcfcudcndi neccniiatc; 
verum ctiam cx fcqucnii cauCa & oon- 
dufioue liis vcrbl^conccput : Namvhi 
fit ventt , vi confefiim d/fieaat . dr cjaaji 4 
viafore, vel ee /jfdiztitKKhii, e^it^ JmTfi- 
nrtitji qttotquot locf ^ui! fi.i- .'^^t ,v(/ rttr 
yiacfii , deLtu^ fjl , loi ha<' A defcndcrc^» 
Q.uv r.i;io mwltuUi i . c;is habct, ^5 
vlcpr.u .itjoncm lcvtioiii:. tonrguit.' 
Catcrum f q-i.tnv ;> dui um iit,qucnt ^ 
cogt ommbus locis, quibus navigar, 
vcl iter tadr , fc detcndcre., Id tatncn 
limitationcm rcv ipit , nifi agatur de 
co ^ qtii dc ftjgi fufpcclus eft aut 
ouandof:c:iai!i1 cfl, dc rc dilapidaji- 
Ga,dut, vr Accurfius .iit , barattanda. 
! .nu 'pr.rror,§. fi dcbj;orc:Ti,fr. Qua: ia 
^..iudcm crcdit.I uiiillmc Inkm in §.1 . 
iVA. 72. cum icqucnii , dc a^ftionibus. 
Nam in pcr tculo di lapidaiicn is,& dim . 
dcbitorx!c fuga fufpccV cft,iticarccfari " 
potcft,etiam dicfcriai&. Batdits in 1. fi. 
vt proj>onis i. Qupmodoj^c qtian^Jo 
judcx.Iafoa in d.§i 1*1^1.77. Vr li- 

ciUaivJujtJri. 
L.ttc- 



dciuiiiaiv .'.c !olvcavc^« 
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X^e Afidr. GaiUius pnflica. obfcr- nequir alibi, qu.\m inloc&idonco^iii 

vat.lib. 2. cap. 44. Qupd vcram eft , quo forii roiatur j iiiii agatur dc va^- 

& proccdit concurrcntibus ccrtis rc- bundo,qui po:cll vbio,;convcniii,aat 

quilitis, qu.vpiolixc cxpliuntura lo- c cco, qui non habct ircci.t^c foruai,.' . 

doco Damhoudcrio , in paxi rcrum vci qaaiKlo coatrahcnics iJf^tunt^ 

dviLcap.(S4.ySc AndrcaGaillio. loco vtfidcbitoriionlbkiatlococovcaco, 

' S citato hu.5 ieqq. A quo f 1 c<^e aii- podit vbiq^ con vocuh. PulchreZafiut- 

notatam cdt , rcquifitatfta non ade6^ Sc Mynfingpnis in d. $. fi quis agens.^ 

• exa^leobiervaciypr^iectimcumforcn* Cxtcrumf quaraqua artcfta paflinvtf^ ' 

fibus & cxtrancis : Qiiia(vtip(e aii) ar- de conruciudinc tolcrcntur,indctam5 

rcfta p.ifl:m in Gcrmaniacontradcbi- nulhis aUus cftcdui lcquitur, quam 

torcscxiiancos «Scadvcnis.id finiplicc q iodavlori apciiatur introitus , 6:in- . 

Qcditoris jCiitioncni pcrmittuntur , grclllLs dcturad ji;s ruu perfcqucndii , 

ad cum poiilHinuui ctfcdum,vtcicJi- in quo , vr obtii.car, muharum rcriun 

\nc lccurum icduaiu dcbitorcs , daus probatio Uli incumbii. Dc quibus latc 

p:gnoribu$ vd fklciuHbrib*. Ethuiut^ Banihouderius & Gailiius, lodspr^- 

modiconfticr»dincsva!ere,teDGtFrS- citatis. RiurTus t Milgo, atq; ctiam iu t ] 

cilcus Marc. Dectfio.39d.'inprincip. emendatiorib^librisFlorentinisl. fia 

j 3i[c 5. Et hoceftquodZaliu'» laiblt; bouc rvdci21.flf.de reivcnd.icalcgiturv 

iu §. Siquisagcns ,nn, >. inftitut. Dc .^u^dfinofiiJueumvfict^it^MhfoiMendHm 

actionib^. Civcs ^ incoias Ftiburgcn- tinnfjKt^ cautiomlui ;vt nihii cMtc.u pci^ 

(cs, McbicorC- qiioaiiu]; locoin\ cnivint tfirtdepc> <: jitcdae.\r^^''}ifiujff:i?.iis cnpt 

porit- CApcrc w< car«-cii manciparc, iiifi ^Xv^^ juo mtfiU} euim j.eiitcr eam tiw fro- 

faii^ranat lolvcndo, vcl i.itild.u^s.k). ^fqiii polifi ^fjitatntiu iriterim durt) iri ftigi 

Qupd Gaillius lcribii , locopra-citcuo. (jK ifitcapht- Q}yx vci ba prorLus dc- 

pcr co:>ructudincm totius^CJarm&nia; prava'aiiinr,ncq;rcclcconjun2Utur.» * 

obftrvari; quam conf lictitdt nem mo- ncq; idoncam lubcnt fentcntia , quo- 

iibus Oelgii frcqi^cntari & obfcrx^aii niaoidi^Uoilla^iiw/iiiMMr mtni/j/hnu*- 
inanifcilum cft. Et hac rationc Carol* prorfiis cft impcrtincns «!c Iircon* 

CwfarConflitufior.c.-iia^Iamrarijan. vcricnsilli loco, nccaliquam nguiii'^ 

y <i } i ju.sarrcilan(Ji «.j ioiv.iru]; dcbi- c.iiuri potcflaicni hnbcr. Ftc^.tmprius 

lorcs in civiintibus cS. locis M.mdrix dioutir , pctitorcm cai:T^:m pcrfcqui 

conrirm.Hif. !'t hoc iu ci;iianci.s »?cfo- potic-, incivt.'rubiicitnr ; <7//.i,v;«/i m/f- 

rcn/ibuJJ; In civib' cninvvs: incoiis aHa riiKdu-^i '/:f:'7,i,si^vfiu,ipui : quaii rcs 

ellf atio^ quLi cnpi noa poiVv^u pro dc- i pla cuiur, fu pcricctiiio vfucapiamr , 

bitQjniii fufpcdi fiiit dc fuga, & nulia vcl pcritor qiii pcrllxyaiiur vfucapiat: 

ItmnobiUa bonapofTidcant. Vt pluri- quod iuriS ratio non patitiu-, qus vfu< 

biBcxpI;cuitDamlKmdcri*,loco cita. capicndi rattonC ncq; ad rcn; , nc«j|uc 

. mi..i6.«?c icqucn.i5cGai!lins. doblcr. adpctitorcm, 1':^^ p jirdVorcmietC- 

4;^: Af>o.ju: ncbitorc^ comTnirc iondaftl fuadcf. I.icoij: vtccrif^??;co^' 
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bxreatq*ontio, «ScpIcnaperfcdaqjUt . dcrurq;&convincitiirconiccliira,qu^. 

(cnrciitia,dirpungere oportcr didionc cx lib. Florcntino dcruinitur , in quo 

nfhiiornivui ; rcpofiM Jidionc comjnuf , poft didioncni i>f{ic^jp/,ii mieriogandi 

con\ crtci)»ioq; vci bum ;ictivum i.'(tt- lignLini nivcnitur, ciuoJ. m p.itUx is ai- 

Cdpiai, in p.vrivLun ■v^c.ipulur , icz. a (itionibus lircra;/. fiibijci Iblci, & pcr- 

pUlcflorc, lcauuu.iu m qiiod priiLs a pcrpcram commiuatu cll minicrro- 

Paulo rclponfiim crat. vic, hoc modo gactoiicm,cujns nnlla fubcll occaGo. 

l^atur : ccmiitm tnim tam rem ^fi^ai^ ' Ita vt veia le£bio (it apitd Paulum^ in 

fo/eU , ^mdmmf uuerim dfmJi» frgAtfi^ d.l.ii ^ bonje.iidci. yt nilrt(€*vein ftti-. 

vfieafianrjL pofleflbrc i(cz.quQd dubi- . /«ry Je ferfe^iiieniia ea re commmemm ft- 

taiiOneih moucbat, & cautionem de titer eam rem ferfcijui poiefi , qnmuis 

Tc pcrfcqncnda exigcrc Yidcbatnr,qua terim dtiminfugaJJt, ifucnpiatur, EadC 

tamc P.v.tlu^ircmitrit : quia vt fubiici- loq icndi rationc atquc ici^cnt.i qua 

xwT.corfiintu .i. cx propinquo 3c ftatim Papinia. dixit, in 1. i . ft'. dc vluris, ncc 

a b I b ; i n i c r m i fii onc, (cu i m pc di m c n to tamen iudcx ludutj hona fdet,r(clc lubebit 

vliicapionis,pctitor re pcrlcqui potcft. interftni cautiones: vt £ tArdiusftntenlix 

* Nam t ceimmu adverl^um , figntiicat ttnJemruam fenterit^frtMritemftnsfeg- 

prope,(iatiin, &abCqiic intcrmiitionc tUatnrvfirje^eumin ftteJiatefitaStruiu-. 

ieu impedimcnto.juxtaiikid Vergilij. dicitumexigercj. Aflline f eft przdi* vb 

dicam,idil§^fimim emitim dis , quod inCi. liccr, dc otficio ordt- 

wa,lrtfiqMitttr, &c. Qup ctiam pertinct narij, pcrperam a£tiue iegttur, rr/mAM 

i\\\xA)\ivcm\\s: Proftittcrgonthilmrfiro, committcre proponitm. .cum nuthoritas 

^uod cominiu vrfos Fi^cbat Numidos. iib. lcnpti iSc ratio fubicclx matcri.r 

' Jtc Ciccroni.sillud:^!^*»/^»;»/'^^^;?^''/'^ p uVi\ .1 lcclionc cicliJcrct,hoc moiio : 

<? cominui irt acie fepc pugridrtt, Ei-j* quod cnrnina committtrc^' proponuntur. Id 

adiua didio convcrtcda iit in paffivJ, quod ncc in Romana a:ditionc autho- 

Tatioprxced'entiuminaturancgodj,& ritate Grcgorij'13. fadsi animadfcfi^ 

cnationis^cdiarrcntia.ezpoftulat, fua- fum invenitur. 

_ • 

SVMMARIA. 

i . L. eos ^ii. C. de hU qui vtmam atatk imfetrArunt 4 niendo xtududU. 

\ 2. l.p^iiiiakalh fMrejMtLemeiuUita. 

,'3, Tadevdt Ycrh etum nonfailum coi7tinm, ■BMM.Z.p.tO» 

4. Verbtim Sir.o qutttf} f^uifcatioTiem hM-eat. 

j. Re^ublicnvel vnivcrfiius pro fubduonm deliJit (jtu mn cocrctt coj^tturjt^oiuiere. 

6' fii&UqHi /ccurit^^empromtjit tproiniurifsqfw ipf^^coerctrepotejl. 

7. SecurttM qnomod» & a qMus imfetrandn remif.iuh 

: 8. l.^uitmffjcit 111. 4ereg-iur/cfrietid.}f, rx^Uuta. . 1 

IX. Hdtres wffiisw futicre confutncrc ccntum , r>::ri<f tmpe-uieretionpotefi. 

U. moKUUpimjftrmiJfum eJirtm^kptUftim ycndMrj^Mm^^mfo^tff-tctntra. 
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l. Xtat relcriptum f Conftantiiii tcxtu? italegatiir : Siquis pror?tiferitf. o.' ' 
■H Imp. in 1. ct>s q.ii. C. dc his qui y^/^.^/t , aiinmi 'Limnum 
" \ eniam ir.inip in qiio pccpcri pjttatui\ cr ficit nc tjuodcx ca n damnuia 
dupHcdntaE vcrba ilU , impitrautrHni jli^nUtor babiat , f.uitqtiod promiJtt.-JI» 
vdimpetrantri/it • quoriim altcru (ufH< mtiMt,^iif4K0ftJjui fiod promjit , ia pt-' 
ciCyaltetumivevo gloflema eft , cx mar- - . $mum'wimer4i4»'eMda>mai9r^ Quai ' 
ginaii additione pci inajjverrentiatiV' affinifatem Iv^Nmt cum co quod\^- 

41 libiariltexturaQutil :proiiideintexcu pianus f icfnondic, 1. ficcrc opoxtere 3 * 
expungendum , rcponendumqiic cft 1 89 tF.de vcrbomm fignificat.his ver- . 

margincm , \ t quaiidim aJmoni- bis : Kicereopnrfen ^ hmc f/gni^catione 
tioncm mclioiis icLlionis con ri ncat \ habct,vt .i^fhm.i! iiu!'.< ah to fich^quod coU' 
Conllantini Condirutioncni iia Ic- tra cofiucntionem (ioct , (J curct nc Jiat: ' 
gcndo. eosqui veniam dttaw tmpttravc- lccundum Florennnam lcctionc,quJB 

^ runt, tionjoium crc. Simili t ratione in vera cft. Nam fadcndi vctbo & nou 
Hbris Fioxentini$,a tq; ctiam in a:ditio- - faAum,dc proCuratio he contia conv€-> ' 
nc Lugdunefi,notis I.4idovid Ruflac- tionem fiac, oontinctur. qnod Galli 
di ijluAiat^apiKl Vlpianiim in 1 .ii 'qiuV - vocantjpromclTc de garantir, non ieu- ' 
9b. I ? .$.1 . De re jud. perpeca Icgitur : Jement de fbn fai^ , mais-auni dc toiis 
Siqiiis promrferit prohibert fLj,vt alicjucd aultres gcneralcmcnt. Er qiio J \ crbCl 
damKum Jhpulatcr v.iiietur ^ factai : ita fxciendt ctiam non fadum contincat , ' 
babejtur ,factt (j:tod promijlt : Sinminui, ol^cndit C.vlar lib. i . dc bcUocivili: ' 
c^uta non ficit quod promijit , in pecuniam Ca^far cxcicituiu dimittat, (i no faciat,. • 
mmer.uam coademtiatur Jkut etttnit in a IvcrlubRcnipubiica tactutii vidcri. 
mmbft} faciendt^bligathmhm/Jltsaxxi £t Vlpianns in l.i .'deinoffido(Q'tefta- 
obien-auitlacobusCujaciusobfcrva- - mcnto: Meliusfaccrentnfcfumptib'* 
' tio.iib. 1 1 vetba illa^i/Ji htbuinr, glol^ inanibus non vexarent. Cum ali js ci- " 
fcma efrc,& admonitionem contincrc * tatisil Guilbiclmo Fornci io. iiid.l. 6- * 
jneliorisJedionis $pctindcac fi didu cercoporterc.& in l.verbufaccrc 218. 
eiiikt,h\\iz,M\\x:neij,e\' (arc^damnum Dc verborum figniiic.itio. Et ita in 
JlipuUtorpitietur^ cxpunctis pixccdcn- fraadcm facit , qui non .igcndo , litcin ^ 
w^^w-i CACWowxhwi, ^ vt aliqnid dammim Ijlcnrio mori patitur ; I.3 .(Sc ^.ff.Qu^ - 
Jitpulator patialm (Jfaciat- Quanmis in in tniad. crcditor. «Sc ncgligctiacx qul ' 
libro Florcntino <Sc in A\iitionc Liig- rci noftrx vfucapiovcl amifliofcqui- " 
d\insn^S[tAyzi\\3L,M^e?stAr^d4miumt '- tur,punitur, l.id quodnofthiiiiii.de * 
y?ipu/ati>rpatieimr;z^ucdeptdi.vAtai fiott - Kgulis jutis.&igneminh6cciitem'ha- ' 
idcoctjptzditionc^alioium emcndari bere,&fioahabereDoxiumIocati6$it? * 
dcbcant,hoc moAo' neftUtseutrt^ ^ Icgeconvcrtuntiir.l. Siqiiisdomu.9-'' 
i^m^fiiti^M^fi^mtttr.^nvom cd- (.;6igGilptus«^Lvidcam' n.$«v^^ ^ 
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5^; ^LBEaTI 

^ iujoc.uione t!. locari.Ho ij t pcrtincr, 
qi\CK\ Altlnas rcfrondit , I. in lcgc. \u 
fiuc rt". Locui.vcrbair.;^f/:rt-' vlramn^ 
h.UKie li^niHcarioncm, vtrcdfmf ior 
jion roiini^ili qiicm cilu \iviilict 1} Iva 
ca.\jcrc prohibcrctjfcd vti cuxarctoc tia- 
let opcia^ne iyus aUits cxdctct. ht hoc 
• maxime li verbum cum negandi 
iKiveibio ponatur.Aicjtandcrab AIcx- 

;5 andro gcmlfi. dicriim li b. i .capH'»^^ 1* 
irarcfpiiMicj /cu vnivcriitaspoena \\o 
litc paci.%Cs: f«icdcrum tcncrur^ium Ib- 
ktm, fi ipU contiavcniat *.i , quoJ c6- 
vciitum cri:,vcrnm ctiam ii ncgligat 
4uni;^crc fmsuloiuui luUiitoru iuo- 
ziun conttaveniionem}aut ncget Jsiis 
iatid&cerc, curn pofllt jaut longo tem' 
iporcpatiamriiuuciam ficri.Etiiac ra- 
tionc Mc(&nijsLaccda-monij bcUum 
intulcrttat,piopKe.r interfc&orcni La- 
ccdarmoniorum nonpuniiiim.^t iicc 
Ilomanis caurabclU Uiit cum Tcuca ; 
rimiliqiic r.vtiv>ncda>: l'iii»uinvjioi um 
Caiol'' Auciix uiipuluibfuitaii bcifum 
XoUiarin^is iafcrcdum , ciimali;s fex- 
centis.Quia vniver(itas,rcipublica , ci- 
vitas^ quxlibei communitas intcUi- 
^tur catiiicarc deli^ia , quibus nouic- 
iiftit ciim potcft. r.tiJus,iii I. virii. nu. 
g.AdJ. Ponipcia.dc ]Mrricidijs.«Sc inl. 

. 3.$. occiforum.ft^.Dc S.C. Silaiii.uio. 
Jclin'', in cip. Quai.i-.nu.^.dc lc2\rcn- 
lia cxconiun.C?picr^Dccifio.i 3o.!iu. 
469- & ali) l>ccif.-Sci;a.' Pciicmor.i 3 8 . 
Idcmt oblcrvanduni vi cjur in cau- 
tione de nohoifrcndendo^icfpcjlu eo- 
^im}i)ui coerccri pQlfuut ali cb ,!gui 
outioncni cxporuit^idctnqj ^chei^* 
tei'ob(ervanducfl in fccuiiiate alicui 

«jaia^qium Aiigdus ijil* vtimtir. $ • dc 



fcpnlchro vioUto./idaciam vocar, <\ux 
fcrvanda f ft, ptarllita ccfcnfioiiC ad-' 
vciliis iniui:.is,qi;xnon mV.c inlcrnn- 
tur. NimadvcrUis inHitjAS r:fic liU- 
tas, nihii v.Uct lircuiiia» An^,-. 1"* ini. 
Quidam 132* De verbofum obligar. 
Qupmovio t autemdc a quo icairirafi 
perpctuaveltcmporalis ^'aJidc confc> ^ 
ratur , pulchrc tractat Angidui lA.i^. J. 
vtimur. 5. Pr^didis t convcnir quod A 
VI{Man'iia rcfpondit. jn l.jo. Dc vcr- 
boruni obhgatlo,/)» <//.» pifuUtioKe , ftr 
icnon Juri .^HOh hocj.cnifcaiur^ mhti le /4- 
llurnm ; ^iio miran f. ca c pcffis fjed cura- 
iurum^vtfiarc pofu. hi huius rcj vius 
patetlatil^mc, & in vartos aniculos 
difpargitur, adc6 vrrcgula gcncraJis 
indc nata,& a Paulo*f propoflta (ir, in 9 
I. qiii non facit. 121. Dc rcg. jiuis. 
His vcrbis. J^/fionftcit^ qutd-f^edc' 
het^i is/ctur fticcre aeivcrfus ea : ejma non 
facit : c/ cjftifcit , ^/W frccre mn debetf 
ncn 'viditur j ucye, id ijucd ficere mpiu cH. 
Scu vt coviiccs Ii.ibciir. .^itrjonft- 
cit,(]Md fluere dcb:! idetio j.iitre Aavcr- 
fiucii^qiierwr} fttit . atejmficitj ejuod fMC- 
n ma dtba,no» vidaurfmre» o'. Quod 
magis proban^jum aibitit>r. Paulus 
cnim ocuto aflndoq; iudicio , prbpria 
vcrborom ^ rcrum (Igniiicaiioncm 
arq; naturam in\cuijans,di\-crf^ Icpa- 
rat a contrari j.<:,cOndcr.^. : (j ; \ r : ba , q: f 1- 
busquisadquid ficicadu:r. obligatiu', 
c.i.ini i'..inc fignificaiioncni jubcrc,\ t 
abflincat ab co fado , qtics'; coniia co- 
vemioncm fieret. Dcfinit-mcumqui 
^on facit,fcu Ojnitttit.& t^cghgit adim> 
plcrt aflirmativam-iuitioiictn Jcgts vd 
hbininis » vidcri adverfus eam faccre: 

^oia coatiacia ruAt/acctc ^nou &c^ 
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EMENDA 

re , ira vt vno pofito altcrum tolhrar j 
q-kianiino mcJio iir.iiccni repugnant. 
Qiio^i di\eitinn c\\ in co,qui tacir, 
<j'io.l faccrc non dcbct, quia in hac 
fpcc:c,niilh m.inifcrta cft repugnaniia 
aut coniravcntiociiis,q:iodin obliga- 
lioncm (.k^^iudum clljlicct hoc ipfuni 
ad quod quis rcnctur,uon fiat a.it ini- 
plcatur.Ccflac cnim diicctaconiraric- 
tas,<?c rcpugnantia facicndi , & non fn- 
Q cicndi.Qinv t obfcrvariaatq-, difrcrcn- 
tia in omnib' diljvjfitionib*' lctsis & 
hominis vfui cfil- ^x>tc(i. Nam ita con- 
lia lcgcm faccrc inxlli^itur non (oKi 
is,.qui id facit,quod Ica piohibct;!. 
Confj a icgt? 29. ft. dc Icgibus u criim 
c:iam qui^iion facic , quod lcx fiey iu- 
bct. d. l.qui non facit. Ht itjt qui lcgi 
ac man iaio Uipcriori^iio» parct, in Je- 
gcm commi;iit , ciq; advcrfatur. Ec 
hocc(l,qaod,^nori' &c Thcodofius 
Impcratorcs rclciipfcrunt. in I. Ca;li- 
CoIarilC.Dc ludaMS&cxlicolis. ^v/c- 



T. LIB. I. 57 

iiiandeJskcomrArium.^i -|- cum in tcfta- 
mento lcriptum clTct,vt hcresin fune- 
rc,aut in monumcntoduntaxat aurcos 
ccntum conlumcrcf ,non Jicet abfq; 
conucntionis pcriculo minus confu- 
mci c ; ampiius vcro hcct,ncqj ob cann 
rcmconirjtcftamcntum ficri vidctur. 
1. Cum in rcftamcnto 202. Dc vcrbo- 
rum fignificationc. Quo-fmodofi 
prxror tuoribuspcrmilcnt«rcm pupil- 
i iicm vcnderc, illi obfigavcrint, vcl 
contra ; mca fcrtopinib, inquit Vipi- 
anus,I.7.§. Si Prxtor.Dcrcbuscorum 
qui fubtut. cum qui aliud fccit, quiitn 
a Prxtorc dccictum cft,nihil cgiflc. 
Qjpdcfiam D. Auguftinus compro- 
batjin c. Quj cx timorc.Dc rcgulis ju- 
ris, in Dccrct. £t rcclc monctPctrus 
' Fabcr,iiil. Quinon facir. Pauli totam 
rcgulam o<u/«»j^ov aliquid contnicrc. 
Plura Jc fignificationc v^rbi F/tcere 
cjufq; vlii latinimc patcfc , magno )u- 
dicio congclfit Alarinus Nizolius,ad 
qucm iaiinitatis iludiofum rcmittini*. 
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I. iiVfr»f^lnref f . j|. i . Dt hu (ftri dr}. cerMit \\l rffadituni rejiilKtK, 

.Alrxjndnalt t^IUx.oHifo 'C' ti> nctMj. . , 

U^-ttjctiU C^iucuix i4ua (GcAfttHr. • 

Ct^diuhruif^ cr CK^JCitUriiVH tx rnre qnit dujttiiY. ' _ . ^ 

I id/tmio.jf. toc>tH.ew()MAtA& txfUcAtd. 

Lij.f .;^':i}Cf" vey.^tif.oris vocxbiiU xetu^i^nno teuipore prewijcke f/irp4t4theiiemn C9%» 

fuv.d:r.ct,r:} CoKlj fenixnai. 
e^i.tcnij Mttrrit irror. 
L.fiiude>:.^i.Demt)iortbus,emtnd.iti. 

CA?VT DECIMVM OCTAVVM, 
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N vulgaribns-|' libiisFradini &a- crjiquis cdnaculariam exercas^mAximM» 

lionm^ apud Vlpianum. iml.i. fi ipfe cxrtaculi habeat.ipfe filu^ tentbitur: 
vcropl.urcs.^. §. i ,iu lcgiiiu- fecietfihjjfifaiiababcaf/Jfefiiu^^u^tcaC'^ 

_ ~ h 



5« tLBERTI LEONINI ^ 

bilur.Quxin Pandcdlis Florcntinis at- dcjcdii cn.Quod ndc vcri cuct j quia 

quc Lugduncnn a:dinonc dcpravata icgularitercx locaiionc piuribus pro 

dmt i/joJ>jfdM didione pro h^ihdia indiviJb fada omnes tenentuc : nec 

pofita, adje^ verbis iUis fupcrfluis, cogituc a£^or eum requi,ex cuius cubi- 

jltdfi^ucie»jia$li,fp/c felut umhi' culo quid deje^^u cflc cdn.^, nifthoc 

lur. Ob quod lacobus Cuiacius ancrit, fine captionc ejus fieri poflit,& Prxtoc • 

Obfcrvatio. lib. 21 . capi. primo. vtra- scquitate motus , ita jubeat. d. 1. 5. $. 

qjclaufubm tanqua linc lcnili&rcn- Intcrdum. Dchis qui dcjcccrunt vcl 

icntiaaircripiam, cxpungi debcrc. Lt cftudcrunr. aut plurcs divilb intcr fc • 

adconfirmationc opiinnnis adii- o.cnaailoliabitcnt.di. .s.in prin.Ncc - 

citjinlibro BaIilic:oii luiul coiumcx- movcrquodin libris ^^atrHX«W vcrba « 

iafc,acproinde priora tantum verba : pra:dida linL praicrmifla. Id cimn ac- 

. lim&fi^itcatt4euiariMm€xtr€em, iffi ddtt,non quod in libiis Pandcdarum 

maxMmam nenaculi partembaheAt yfiUu ■ verba iUa non apparcrent, led quia de 

te$ebiiur , rctincnda cfle, ceprQbatis Ic- rravate pro hjfiu/ia Cc\i h^ttamU^ 

qucntibus, vfq^ad vcrficulu ^ftipepm.. w^itaadt finelcnlulcgcbatyr $ vti cri- - 

C«»4f«/(irA/w.ScdCuiaci) fcntcniiami- amnum hodic in Pandcclis Florcnri- - 

hinon probatur.Nam quan-iUispoftc- nispcrpciam lcgitur, &.cx Haloaudio > 

riora illa vcrba, {td fitjuis can.icitlt ^tpfe atqj vuigatislibjpis pandcdas Florcnii- 

pifts tcf?tiitur fupciflua fuu,idcoq; & in uas cmcndarc conucnir. Kt '\ liofpita- j 

f loicntina & Lugd^incli cdu.oiiC no- iia,fcu iioipiiacula dicuhrui cxcipicn- 

tis indudantur , pribra tamcn iUa ^ftd dorum hoijutum rooeptacula. £t inde 

ttji hoJ}italia,fiu hplpitgeulahaheat,\z^' hbi!pitatucampcoho(|;ntumni(cipien- 
tiraa gennaDa^ifum, Ui Budaco ex •. dQrumcoca& munereinjundo^dixit - 

Vittuvi j libro 6. comprobStur> vt hxc Chacifius,iii 1. Munerum 1 8 . $ . Pai ri- 

lit,j(ententia ^ Qgpd ii cznaculariam moniorumdc niunerib'6c honorib^« 

cxcrccns maximarn partcm habcat, Ca:nacula,vt Varroauthor«c(l, cranr^ 

aut hofpiraaila tcnear,dc co, quod cf in quibus veicrcs c^nabani in fupcrio- 

funditur,folus tcncbitur j codem mo- rc paitcdoinus , ad quam fcalis dccii- 

doquotencturis,quigratuitasiiabit.;- dcbant.Francifcus .Marius Giapaldus 

tioncsdatlibcrus^vclcliStibus fuis vcl dcpartibusa'diu,lib.2. cap. 3. liicnim 
vxotisjaut modica holpi.tiola amids . cumau^micuioi inmodum Romd- 

dilhibttii>Iicet€contfatio,cttmcoeiia- nopopulo,nepefleeilecoepiiletinco9- 

culatius modictun hoQ)itium fibi ceti- naculis habitaci ( nam antea. ciim pec 

iief,cefiduiimlocans pIticibus,omnes. vcbislaxitarem]icebat,vnius tantum 

teni^ntur, quafiin hoc ccenaailo ha- contignatioiiiscrant ardificia, ) ad alii- 

biiantcs^vndedejcftu vclcffufum eil. tudincs adificioium dcvcntum c(l , & 

3^ Quod Aicxandcrab Alexandro lib. xdiumfrcqucntiam , aurhorc Vitru- 

3.cap.i3.inprincip.limHaf,nifi in no- vio.F.t fuiflc Roma' adilicia frcqucn- 

tiuaia Y€nciii,cx cuius cubiculo quid tiaplurib' cociutulis coulliucla, cdita 

' . - 
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' 'tn^quE poftca ab Aiigufto cert^ condttxlt , Fiorcntijc incliiditur, vemtn 

'Libtaxata incnfur<lt'ucranr, non tiubi- ciiam piopiecnimisfrequcntcmcjur- 

fdfur.Qno ciiam Ciccro rcfpcxit con» dcm vcrbi repcf itioncm. £c quia vet. 

trARuUiim:llomainquicns,eoenacu- bum^<7ff/f«rtfadcxprimcndam rcina- 

lis rublaiaatqjfufpcnfa, Coenacularia turammagis cft idoncum, magilque 

nppcllantura coenaculis, (jcut fagaria illilococoucnit,in quoipfccondu£lor 

1 lagis.Dc quibus Alcxandcr ab AIcx- vlrerius locat, addicitquc. Idcoq; cgo, 

androtradatlib.jr cap,^- Cocnacula- mutarionc vnius litcr^, malim lcgcre, 

^ ri''-^ dicitur-, qui cocriaculu conduxit. non fW//A,7/,fcd,^W/A.7/,id cft,manci- 

I. foliitum §..f.verf plani dc pignorat. p^^i^pcri^ifit^ & confcnfit. Cicero iii 

. jjdio. Et cocnaculariam excrccrc dici- Epiftolis Crajffts ^enc i meis Uribtfs ia 

tur,qui domos totas per fingula cocna- FrfiviKcittm proftclw^ftam cam mihicon^ 

cula inqiiilinis & tenuioribus locar, dixijfct , cccnxvit aptd mcin tnci gencri 

qua:ftuni indc fjcicns pluris in fumma Cjfiipedishcrtif. Quod •{* autc Contius <S 

locado,d.I.fi vcr6j.5.l.vcr.fcd fi quis, cx Uaio fcribit,in d. 1. vctcres,i9.cum 

dc his qui dcicc.vcl cft'. \^ pulchre pro- fcq. Veteres in emptione vendiiionej. ap-^ 

bat AJphcniis,his verbis , in 1. Qm in- felUtionibus promifcue vti folcrc , oiim 

5 fiilam,ft'. locati. J^//;2/&^^» f ///^//7/4 obtinuir,-&ad antiquioratcmporarc- 

conduxerat.JinguUxcsnacuU itaconduxii fertur , quibusiicq;.aliud mcrx,aliud • 

vt quadraginti €,x omnihu4 celligcrcntur . prccium vocabatur , fcd vnufqu ifqj fe- 

dorninu4infuU^qui£diJiciA yitiumfactre cuudum neceftltatcm tcmporunv ac 

iiiccretydemolierateam.J^^Jtttttri ejlyqfil. ri:rum,vtili,bus iniuilia permutabat,& 

ii lis ^Jiimaridebcret ^Ji is qui totam con. iplirumrcrum pcrmutationc comcr- 

duxeratyCx codiipfo agcret '.rcfpondit.fivi- . da cxpcdicbantur: In qua^ifccrni n6 

iiAtumxdtfciumncccffartodtmolittiseJfet^ . potcrat,v(crcmptor, vtcr \ enditorcf- 

fro portione quanti dominus prjidiorum fet. Scdpoftcaquasftimaiionc&vfii 

iocajft^qucdeius temporis hahiiaiores ha- •pccunia:,dift]Cultaiibuspcrmutationii 

hitarenon potuijfent^rationcmduci t7i' . lubucntum cft,ncc vltramerx vtrum-' 

iililemAftimariifinautemnon fuijjeinc' .q;,fcdaltci'um pra.tium vocari cocpir, 

ceJ]cdcmoliriffedqiiiamcliu4£d[fcarevei (ufcrcta fuciuat vocabula cmptionis; 

litjdficiJIetyqHamiconducIoris intcrcjfety vcudi(?onis,locationis &;condudio- 

habitatores ne migrarent^ tanti condcmna- nis: & juris noftii authorcs ncquc cm- 

riyOportere. In quo rcfponfo , quamuis ptioncm pro vcndiiione, vcl cmptorc 

Contius admoncat iiiiiil niuiaiidum, pro vcndirorc , neque condudioncni 

quia vctcrcsfolcbantlocaiionis 6c co- j,proIocaiione,nccccontrari6 accepc- 

duiflionis vocabuli?;, fcu appcllationi- runt, appciiaiionibus his promifaic 

bus promifcuc vn. l. vctercs 19. cum vtcndo.Quod vxrrba Gay in d. 1. vetc- 

fcq. De adlio. cmpt. fufpcfta tamen rcs^p. ad pteteritum & vctcrum con- 

funt verbaj/f"«j«/4 c^nacuU ita conduxit, fuctudinera rclara,non obfcure demo-- 

non foium proptci: cAmtt.Xiw qua didio ftraiic.Et ipfe Alphenus in d. l.Qui iii- 
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' fulSjo. diierti repftfjuitconduc^orcs 
7 ^ locatoribiis. Ex t quibus fe<]iuiur, 

Anroniu Murctiim variarum ".rdio- 

iiunilib.ii.cip.i. non Iriiis allcciuum 

ciicI.KobiCuiacij rcnteiujam , lib.9- 

cap.i 5 .t^ lib.i2. cwp. 2 ?.Et ipfuisC-u- 

lacij cmcndaiioncm coirucrc addai^ 

iefponiittn.iiik Idcm cft 20.Dc a^lio- 

nibuscmpti. Etcnim priacipumlcgis 

jion,«/s/?, led #ijSrffi^,cou(litui dcbct. 

£t Cuiacius non fcribit , cmptoris & 

vcndiioris, locatoris 6c c6 Ju«floris no- 

raina pcrmut.tra cfic uitcr ic r -nquam 
■ iyuonima : Ir.io in cor.trarium .Tflc- 

rit , I C. hikc AppcllaiionibusnL.a- 



quam vti proniircuc. Idcoquc *{* 

procCjC^uod iiiconunnnibus libiislc- 
gitur : ^£ ^itari p.ver/t vtfuistffr, Sc- 
cunduni cxcni} la \ idoti.ma rcponcn- 
dum cmptor I. ii juuc.x 45. Dc minori- 
b.iis.IgiiUianvium lamcn vav., cfl,(jUod 
tainctliplcri nu]; K ca or d:..:{ur,qui 
prciiumaccipi:, 6:condi cl'. r iinicar, 
tan:calicjii2ndo vicc vcrCvC\ cnirc , ra- ' 
tioncfubjcdi cx inrci;iiftr*o*.oiitrahC- 
tiuni,vt lccator prctium dct , cOduCloc 
accipiat. V^t cx Ciccronc alij.s pio- 
b.u Cuilhclmus Budcus. iul.a.ti. ad 
lcgaii lUiodia ui dc iacUi . 



SrjiiJdARlA, 

f . L. MdTCelius iyf[ dc fi.lciu^^or e.nencUtd & exfUau , eutjdemqne t f.iuiutM tum 1. 6. di 
a. ldcol>f9du,nil! esrdiutiorcprohata. 

3. fiieiuffmtftirirfi^t^^i&fHpiB^&^uaitohhgmuf.&f, ^ 
CAPVT DEClMVMNOiNVM. 



VLpim' rc(pondit,in 1. 6, Dc 
verbor. obiig. furioilim pro- 
miucndo no obli^ari , & fide^ 
Juilbrumpro eointcrucnircno polTc; 

quianonlolum ftipuiatio m l!ain:cr- 
cciru, fcd ncc iicgoci'.: qiwJc •. iU g>.raj 
in c!!ic:irr,r. ! lia rco 70. §. li j'!i:ri<^f') 
ft". Dc ndclufibnb'' .Cui c-\ diauiciK 
7q.Hignare vidctur, quod cx Marcciio 
Vlpian* rtfcrt : in I. MarircH' 2 » Xi. Dc 
ndciuflbiib'. Si^ui^ pro f.ptlhjlm /aio-^ 
y/t t'ttil (»{','.!€ (iil/^at9,vel ^rodtgo ittftu 
r:-Jtficle:ffifit^vtdgis(J! njt ei non fulue- 

- • ' I . ■ il i": rcfporiris cc;nciliandis 

.i.aiki; mui^im kboiiUit m- 



terprcteSy&dilTimilcs flnit opinioncs 
&conicdui-x, Vt vidcrc clc apud Ac- 
curfium&vcterc^ ir.tci j ic cs.F: f \x\. 2 
tctrcccntiorcs, lacob^ Rcuard' virdo- 
£lus,dc lurisamb-giiiiaiil''', lib.i.cnp. 
9- 'rbitratr ijCOiriiprum cl;"c r 'arcciii 
1 c ! _ i 1 1 1 1 n v/.'' pi c /Ji^fi jt*iiiir ijitsr lciic- 
di m idtoJ.ilucrtiiiHr jCiroiCti^v.ji c:: «o- 
ttsTcicatum fufpicatur: Dtun vctcrcs 
(cribcrcnt 7o pro idco , qtiod factlc ia 
particulam ndtraurmutari potuit. Vt 
liarcfit lcn.^ntia : pr pilli prod;iji & fu- 
rioli ficciuirnijb'' icco lubucnin,qUQ- 
n;ai!-, m.;nd:;ti ail-o ad\ci'r:S pupin*a, 
p od^i^um vcl fr.iiorpm iicn ccnipc- 
peut, ^ ^iiafun cUccU diAeiii Mar- u 

ccli» 
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cell*, piincipalem obligaiionein non ailioneid rccapmre (blcat ;\ princi- 

fubfiilcie, icoafcq iciucr iV.iLiiinio- paiidcbitorc.l.Tutoi dai'' /Sr> ti^ Dcnr 

licm,qii.viliiacccJit elU" iiiutilciu.Sed dciuflbrib'', 1. Luci' ^ 8. 1. Ij procaC. 

ha.c Rx\Mrdi cmc Jjf lo, Cs: mrcrprcta- mnndjt. <S: c\ ■ ton.i rci , & quidcm 

fio;.u.i.;xc!l,Sc jiiiisi vioi)i,<Sconm:u inuito co,cx:cpiio,xc.T.icra rci com- 

librGL.'..u aailioriiaii ( q.iAm apuUdo- inoda fidciunbri^ca^tcrifqj aGoeflbrib* 

ftos ms^Vx monicnti ciic opoi ict ) rc- competerc ponrmtjl.Ex pcrfbna 31, fSi 

I ft;\gaiur.i:tcnim qiiamuisapu^lVlpi- defidcinfil>rib'. ut auxiliu rcttimtio- 

anu ind. I. 6. Dc vcrl>o. obli.is ciii nis,compcnrationis,<5c {imilia: ie£fc& 

bonii iiucrjidirn ell , tri ';:a.io vcl cjtia:rcbati]r in Ipccic h M irccllo pro- 

proiiii;iCtu!o ob'i^'.u: r. .> ;'Oi!u,o: idco polita,an Hdciulibri per huiufmodi rc- 

ncc lidciuJrio [ lO'-: riaa v.u at , lic it mcdia f ibncnirctur.Quod ncgat Mar- 

nc: .Mof ;.i<>;'.' : r,\y ''iriof .s, prodi- ccilu5;hisvcrbis:uVj^/^(/?,r/«w«j^<^'-' ^ 

^ s^jiCiitCv pi./il , promi''.Cdo,ica tuniaiHr j tjuomam mandau acito non CO'- 

comrahcndomhil u^iiut.d. l.fi^rco. /<://<.Quiat cuminterfiddailbrem(ic $ 

finiolb.Si lamcnpio rcofuvioib pudiilum,prodigumiautfutiofiw)mS« 

jurcobligAto,fidciu(rorcm accepcro» dammnoninferccfllt,hicrito manda- 

tcncinrn 'ciafibr jVt C^aius refpoiidit} ti a£lio,& legrcfius contra pupillum,. 

in ^ li .1 fuiiOib !n finc,6c l^ui.^pro- prodigum,vci furiofum fideiuflbri dc- 

bat. in l.futiolus 46.6; l.quoties^ i.ff. nc?,aiur , ctiam li fidciuflbr dcbltuirv 

cc.id. 6: obl cit. vc-iui (i agatur dc pr;i-«v:ipalq,diflb!ucrif,<5c confcqucntcii 

i:c^ociogcllo,.iJtconLraclui;nfo.inic danmiim pafTus fit : fuo cnim pe- 

fjrorcntjVel bonorum intcrdidioncj liculo fpopondit , &: fibi imputare dc- 

vc! agaf ur dc obligi^ticn c qu 9 cx rc vc- bct,quod abfqj idoneo mandato(qnod 

iiir,6c quai$i lcx tn:r6Ji;Clt. f uriofus prodigus/unofus aiit pupillus fine cu- 

cnim & pupillu.s vbi cx rc actio vcnit ra?oi c aut tutorcdarenon pofcft)fide- 

obii^iur,ciiam finc cn» Horia vd lu- iiilfci it.ha vt cum mandati adioccflcv 
toiis .vithori'atC : ychiii !i comnv.:nc piiy iihis,proditVvis vcl furiofus a fi- 

fu ndi.' m iuibco. G;m iii ; , .\liq';id iu dci: i i!brc coiuicuu i ncqr.cat, qaia ma* 

cunr!iU[icuc'c;o, \ cl CNUV.jiUiu iu co d.HLimcci' '.i.:^'ciiinbrmcriroindafn- 

pupill'ij>dcdcric.:nm iu^ii;i^» o>nimu- no iciin<,iuatur. C)ucina.lmodum in 

4 ni diuidundo o!>!;3.tbuniur. Quod-j* fpcciciionadmodiim Jifliimilircii on- 

\Marc^lliis rcfpcxi. , in d.h Marccllus. dit Vlp. in 1-fi vci6n5 rcrfiuncradi j^.. 

|>r9rup;:oncdo principalcmobligatiO' Si adolef. tt\ .Ni.idr.ti Si ddol^afis luxa^ 

• ncm pupiili , proditi,! \ c' futioh \ ahda riof-i} ifiandii til/i/ut fro wfrttrUtJiJfm- 

cfle,& prcpicrca lidciuflbris ol>liga- h(.ty,idQ.jtt{cimrn.xnMtum[uf{,:^erh ^no 

tioncmci r<-dc nccc.^crc . ntq.clTic.Ki- h.iAns f7L-i>- Lui .ici'oy:cm ^/fttt.i Jimiic ijt^ 

tcr fub!i •iCiC, pi"optcv validuatc obji- tjtt fi ^^rdttto 0 ^ccu-uAm jttu:: c xJiifrts, 

. gationii pi-incipalis. Scd cu tidciuflbr, t.iq_, ; cil gci maiia dicloiuiu 1 cfpon- ^ 

tid^iunum aUquod paiiamc ^ maa.uu ibmu; iutcrpictatio^fc conaiuuo^ co- 

• ^ ■ ■ . • •• ' fi i " • " 
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lcruata vcfcpis lcclionis authoritatc; 
iioncnini c.uicm f^icti fpccics [\t IV:- 
iraidiisarbta-ntiirfcd diucifA apud 
pi.inan"! in d.l, 6. i^cMncclIiun in .1. 
1.' M.uccIIii<;.pioponikrr: tJcoQ- Xr j:- 
ia & pcculiaiit. ab vtroqi liibijcnur ^lc- 
ddo.Ercnim in fpecic Vlpiani priuci- 
palisobligaiionon fubnftir» ideoqj ii> 
dciaflfio ilii aicccdens , vtiib* deftitui- 
tur : conira vcra apud MarccUu fidc- 
iii:rtbrintcrcCv!itproco,qui jurc cft o- 
i<l]L:uus, (ccfidinn nrcrtam liirnnflio- 
ncA (J,2io piopodra in d §.i\ .itiniolo. 
Quc noniiiimc ctiam Antonio Fa- 
bro prob.uur conicclur.lib.8.c.ip,o,du 
iC!ccUdiclionctfi//g4W fimpUcitcr Iz- 
2,itinvlp. icfponfo in d. 1. Marcelius 
fi quis pn ftififlo Jm tutoris Mihmtate 
vtl predigo vei fm9fifidihferit^d^(,v^^ 
tis vcrbis \\X\sJmmorii Anihritate^tion 
adobiigationcm, cui fidciuflur accc- 
xVcrit, fcd .-id ipfam fidciu.1brisd.itio- 
iiem, Cctcium quamuis hac fitgc- 
iiuin.i didorum lurium flMKcntia n»^- 
quccxplicatio, manet tamcn ditticul- 
ia$ apud Marccllimi,in vcrbis : qMnui 
hu mMeUti itSHoiteneetnpetit ; quia fidc- 
ittflbti acoonitnodavi non polfunt, ni- 
iiper tuibationcm numcri, & tranfi- 
aum a Angulaii ad pluralS , quod prx- 
dummcft. Egoin antiquo Codicc 
manurcripto,ex DibliothccaVillaricn- 
fis Abbatix mihi cxhibito, lcgi,/?/^;/- 
am hic, id cil in iiac ipccic fcu calli pio- 
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y^oCitOjptaneiafi acJ/c HiJK cempetit. Ht fi- 
n'.l!i fcntcnfia in fidcir.nbrc minoris 
rcJrondu idc inni::, l.ui caui^ 13. 
in it. Dc niin. his vorbis ; Nontjf 
£,]i:rr/! fdtlr^^f^ri i>! fttrc Trt\'m fuhuenir:, 
jid pctius :pji dau^.iKd.i ertt piAndAti 
4LS}i», Itavtvna liteta commutata,lc- 
uiter locus Marcclli cniendemr,& pa- 
nilam mendam multis fzculisiatentS, 
nunc indicatam, vcl pucri primis litc- 
cisimbuti aflcqui potuifTc vidcintur, 
prTfcrrim cum IC. cdam ahjs locis 
aducrbio illo locali hic in cadcm fig- 
nificaiionc \li invcrdantm in 1. iscui 
lcgatorum 5. §. QiKvri porcr-t i 5 vt iii 
poff.Icg.fcu iidcicom.QiuaiUii diciip 
i&/irctiamtoIerar! pofl[it,per relationc 
adpupillum prodigumieu fiiiiofuni , 
hocicnfuiquodiplis quamuis prind- 
paliterobligatb , mandati a^o non 
cpmpctat contra fidciunbtes,ctiamfi 
coru intcrcn^' C(Ypcrif .!. Si procur.ito- 
rcm S.l.lalanu §.M.ind.adio tf. Man- 
d.iti, Quiamnndatum non anrcccOir, 
cc conicqucnicr ctiam fidciMirori adio 
dencgatur,cuiniandaii adio compc- 
tcrcncquit, advcrilis cum, qui ipfc , li 
quid iua intcrcflct , eandcm adioncoi 
non habcrct.Dc qua rc flquis pluia^^ii- 
dcrcdcfidcict;lcgatFracifcum dcCal- 
das dc Pcrcyra in traclatu (iio,dc in in- 
Tcgium rclliintiOjnd 1. iicurarorcni in 
vcrbo rninoubus num. 23 .cu fcqucn- 
tib' Cod,de in inicarum rcftitutio. 
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t. t. vjf dc \nm voc4Mj^inttrpet0ti»t& mifHA UiUen^ cetttTA I/tcthun HdHArduaid^e»' 

fio.&.yC. 
JL. jSfjUfecHUttUdpudveteres. 

'fi. *J*rifterlm reU^ienem eitari^ mUfeimeHert qui nc^ueAnt. &/. 
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7. IquiftMt cur/tufkhtici 'tnjlimicapud veteres.& » l . 

t. Legesddea qu£ frequenter eueninnt jpt^i. 

I o. Curfus publtci bodie qUAtuorgentrA. 

1 1 . Ignibui excitAtit aliquid figmficare, & olim & hodie vfurpatum. 

15. Equi ptiblid honor atque/olemntixs apudantiquos. 

1 4 . Equites pcracla mtlitia oltm equos perforunt duxi^e. 

CAPVT VIGESIMVM. 

VErba (unt Vlpiani in l.2.ff. De ftatuas principum,ad fana & aras dco- 

in ius vocando. Sccundu om- nim confugiebant , in ijs ita tutos fui- 

nium librorum coiifenticnrc fn:,vtindeinuititrahi,aut fubmoueri 

1 ixdmoiXc. i l» iusvocari no» oportety /te^ non poflfent ; propter moris antiqui, 

coftfilem crc.T^ec eos qui propter /oci red- religionifqi pracrogatiuam, Ciccro prct 

gionem inde fe movere non pyji.tfit ^ fd nec domo fid. PUutM in Rttden.EltMd Lampri'- 

eurn qui equo publico in cattfi pu hlica tran- dii44 in vita Hdio^a hal. L ^uis ftt fugiiiii^ 

fuehatur. Q la: vcl tcmpoium iniuria, jy.^.Apud Lahconemff.de ^dtlitio cdiclo. 

vcl Tribonuni negligcntia prorfus dc- Ea tamcn t fpecics non tradatur ab 

prauata ccnfct lacobus Ra:aardus , de Vipiano,//?. d. l. .^.vtpote qui non agit 

ambig. jutis lib. i. cap. 6. & lib.2. dcfecuritatedelinqucntium,5cquiad 
cap.//. atq; ita reftitui debcrc , vt dua • maleficij pocnam cuitandam,aram vcl 

bus leparatis didionib' in vnam con- afylum occupant ; fed de ijs qui ob re- 

\xz^\s;^iofemoitere,\c<2,At\ixlemoi4eri ^&c ligionis dedicationcm & profelHonc, 

quod non mcjufjp:dpltca^{(zd i» capito- in loco aliquo religiofo commorari & 

Vlpianuslcriprcrit- Vtii^c fic VI- rcmancrc tcncntur vt olim fucrunc 

piani fca:cncia j eos qui ad otm deorum, fliminesdia!c?,virgincs Veftalcs , qux 

aut aUsimbcttm.^tquim^cuius reltgio im- vclln: facris, perpctuiq; ignis cuftodiaj 

pedityquo mintu quu inviitii inde fuhmo- dicatae cranr. CtcerdUb j. Delegihus. Li- 

iteaiuryconftgiuntyvoctiritn itu, trahi^f viit4 hb.i. Decad i. Itcm Sacerdoiittm 

tnde nS pofc. Exiftimatqdl^uardus no- n.i^i,vt ab eoftne fcu rcclius , falua relt- 

taru m mtcrprctatioae dcccptuni Tri- gione dtfedere nen pojfunt , nam in perpe- 

bonianunl,dpud Vlpianumfcriplifrc, tuum.wi Vlpianusait,in 1. Pc?tor,i3.flf. 
snc4nfap'tblicajCiini{cnbcxt dcbuifler, . Dc vacitioncmunorilm»/^^/»/^. Ncc 

sn capitoUttm. vt cnim his notis. Ca. :idmittenda videtur fentcntia eius, qui 

V' caufa publica. ficijfdcmillisnotis ■cxiftimat,vcrbisillis,///«^;'<;^/^/' r^- 

capitolium fignificabatur. Sci multii Itgionem inde fe mjuere non pojiunt, nuUos 

vcrcor ne R^uardus ingcnij acie in- alios inrclligi, qaamcos ipfos, qui Ci- 

ficxa, nontamfanct, quamvulncrct crisintcrfunc,ita vtifonliccat antcdi.- 

^ Vlpianani. £tcnim f qiiamuis Ro- fccdcic,.q'4am omnibus facriiicij ccrc- 
mulusafylum apcrucrit pcrfugis ad fc- ' monijs pcradlis, & (acerdos fucclamet 

curicatcm ; conftctq; coi q'iiad afylu, folcmuc illud, I. licct. Etcnim f qui- 
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uis jiire Romanonim in Pontificc 
laais incumbfte , vc ipfe VJpianus ait, 
io d.l.2.&moribus Chrini^noiuni in 
Epiftopo, 6c<}nibuflibct clcricis lacra 
jfacicntib' itaoblcrvatur Nbr. Sol". i>c 
ciiat.5.pruic.acl.fali.2. i^.Ss. lcqq. \ I- 
|)iani tamcn locus co> pcrtuict, ijui 
luoprcr loci rcl; j,ioncni iiuic icmouc- 
iciiopolUint , <^;uiij, in pcipciuum cx- 
cu£tntur. quod tcmporali laciifido 
«racantib^ non conueiiit , fedad pcrpe- 
tuam commoraiioncnvin ccrio loco 
peitinet. Ideoq$ & Vlpian' & Gra'd 
duos atciculos conftituunt, &icpara- 
nm .i^.nnr , dePontilicc & alijs facris 
incubcLib'; «Schis qui loco l'c n;oiicic 
iion porrunt.Ht it.i iaccrvloico nurij:!.! 
a faciib locii icccdcrc opoiicrc .11 ai- 
iquitas ftatuit. IdqiObrciiutunifiiilVc, 
. niultis exemplis ex Occrone, Valerio 
^ximo&Tadtoprobat PetrusEro- 
.diu5.dectcto.ruor.Iib. i. tit.4.cap. 2. & 

■ Jib.2.ii t. 2 . ca . 2 . Qui b u s addi po f! ii n t, 
' ca qua: icribit Pctrus iloyzius uccif. 

litna.4 nu.409.cuin fcquentlb^.c.mi 

■ jmultisloci^ \'Ip:ani, Pa; iniani , Hcr- 
mogcnianijiModclhiij, Suc:cnij, Pli- 

' Jlij 6c ifidou , ;uuiota'.i& & illuniinaiis 
dMarcoVcterano. lib.ilnguUuianti- 

j quitaccap. 1 3. Ht jus-f* quoijolim ob- 
tinuitin vcnaiibr.s , 6c adcptis lacc;vlo- 
tiam,mortb' Ciiriilianoium appHca- 
lur ijsquiin piiir.i''i:a ccciclia cxcr- 
ccndi pict.-^tis CAi.'a Cv)ntiriua.s dics i5c 
nodc^ , rcptim.ui.is toi.is nuiiiLS, 
jmc ccmpUucs nnr.cs in columnis, 
hoc cft lods ( qt ; b' ic l]u i ct^ I u mnati 
dicebanmr,includcbanr)ftctiirc pcriu- 
benmr.Item heremitis,monachis Sc 

. aVjs pcjfgnis uCtioxcm xdigionc piQ- 
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feffts. qu) proprcr lod stligioncm^c 
profcflloncni, etiamd raaxim^ velin^ 
indc fc mouci c,aut dtati noa polTuot. 
Quod liispcrnuttitur , qui pceaa; ciii* 

tand.i crati.iadafylum aut aram con- 
f.:i.!,iunt : N.im hi voleiucs inJc rc^c 
in iLiS \ o^aii p<'irujn , codc modo quo 
quiscdonioluj iuuii \oc.i:ur, fi .idi- 
tum ad Ic pra:lUn , aut cx publico con- 
Ipiciatur : l. faiiiq^ p jf.dcin ius vocan- 
do. qiiod }x'ffoi fis rcligioni dicatis de- 
ncgatum ct%cx icntcniia Vlpiani,qiix 
indc conlirmarur, quod iu roto iilo 
rclj^cnlbjjnd. 1. 2. diiponatnr dc ijs» 
quiabdig'iiia:cni,.iurc.\ fui^uKiri pri- 
\;l..i;io iii jus voc.v.i prohibouur , \t 
Co."i'L.I, ruL?l-cl.:s , P. .vior^Pontifc.v, 
Dia'i>,ci!i c-] V •. C ii U'.)ii i^ccbat, uc ii 
Jongius d:grcdciciar,ucra ncijui^crcn- 
Itir.Iicm-qui vxorcm dt;dr, &c. qliiiii 
ius vocat i non poniint , nili dignitaris 
aut priuilcgij prwrogaiiuaad caiumni- 
am manifcllc .Abvianutr : \ t dc Mcnip- 
I.ucio Cotta tribuno plcbis, cx 
DcmolU-nc^ \ alcrio Maximo u fcrt 
Pc:rus LroJius. ad tiruluiii dc in jus 
vocldo. I:t*f vt priorc,ita5c portcrio- 4 
rc'oco\'lpiani aniio^ua adiilo, 6: lc- 
Aio rctincnda vidctur : ncque enim 
ipccialiicr dc cenOonc t»ut fclcnitii 
iraiifucct|onc cquirum ( vt Ra , ardus 
& podcutnCuiacais obIcri;a:ionum 
lib. 1 s.cap.2Q. aib: r.ijiiur : ) Vipianus 
rtrpoJci,ico. ;^,c.ici. !u''i dci.nir, c"! qui 
cquo publicoin causa public' rr.lf.-c-- 
lriiur,inius\o:.':i nonpOiic: liucij 
ii.u c.\ caufa .'rauiiicliC.v '.l.^v. rccc^no- 
(ccndicxcrc}tU3, fi.tc c.x aira quacuji- 
qjcaufapuWita. Vlpianuscnim noo 
Idlcmni(;itcm aJii}iiam ttanfuc£^ionts 

reipcxit^ 
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fcTpexIr , fcJ ex geneulis juris rationc, 
gencraJc lcgiflatioiicm conflituiul.Iu- 
ra non in lingulas 8. fT. Dc lcgibus. & 
ti jnfucdionis vocabulum accepit , dc 
cninico,qui Rcipublicx caufa equo 
j-ublico proficifciuir.quodctiamGra.- 
ci fequuiur. cofiucratamagis vi,& fig- 
nificaiionc vocabuli,ac juris vfu^quam 
fblcninirate antiqui inflituti Quinti 

7 Fabi), aut alrcrius. Nam -f crant cqui 
publico vfiii dcpuf aii , qui difpofiti per 
provincias fumptu publicoalcbantur, 
1. 1 .Cod.dc curfu publ.lib- 1 2. \ t quo- 
lics rcpcntinum aliquid incidiircr,mu- 
tationccquorum citiifinic Impcrator 
quo vcllct, pofll-r mittcrc qucmcunq; 
nuncium. Oilcditqi Socratcsinhillo- 
ria Ecclcf:afticaUb.j.cap. i. lulianum 
xmpcratorcm, vcccuiam publioam ad 
(bloscquoi rcdLi.xiiVc. qui mos ctiam 
luftiniaiii ^cvoobuiuiit, oiulis 5: bob' 
tciriOtis.quomm vfum antca fuiflccx 
Spariiano & alijsintclligitur. Ncc cui- 
quam priuato his cquis vti liccb.u, linc 
Iic«3ti.i,aur djploma cPiincipis, Alcia - 
uis in dic.ritu.dc Ctufu publico. i a vc 
vfuscjus,quod Vlpianus rcfpondir,pa- 
tcit la.ifllmc, & locu Ijabcar, fivcqr:is 
ad princip^cm cq lo publico cvocaius 
proticifc.riur , li\ca \ encra:ionc cjus 
duccficri: , nut agarur dc fcric c\ cd;io- 
num <S: invciflionum in!picicnda, livc 
dccxjiiic.uioiic aiiullibcc akciiusnc- 

t gorij pablici. Q^aI *{• naturx lc- 
gum fcTcndaiimi c-l confcntancum. 
Nam .idca potiusdcbcraptiri ius, qux 
&:frcquentcr tacilc , quam quxpcr- 
larb cveniunt. to yv-JjuVcscc^iion/? (vtait 
Thcop h rli flus 7t«jjn.€«/;'ifcr/v otvonokjeit,]» 

5 lUAUwciuwfcquai. iV.dcicgib.IitT 
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huc pcrtinct,quod de curfii publico, dc 
cquis pubhcis, dc equis airrulib* & fi- 
fcalibus,necnon tcflcris curfus publi- 
ci paffim Icgitui,in poftcrioribus libris 
Codicis,ctapudAlciatum.loco cit.Cu- 
iac. ad pofl.lib. C. Coraf mifccl. lib( 
1. cap. 1 i.Ca:l.Rodig.Iib. i S.cap. 8. cC 
Bonavcnt. Vulcanifi inconimcnt. dc 
mudo.Quibnsf confcntancus cft mc s lO 
hodicinus toiius Europ^,in difponcn- 
dis poftarum{vt vocanr) ftationibiis 
ciufibus. Qucm morcm comprobat: 
Marqiiardus l^rchcr',parcrg .li b.2 . cap. 
8. qucm nupcrinlpcximus. Et rcferc 
Wolfgangus Lalfms, quntuor gcncri 
curfuspublici hodicftcqucnrata. Pri- 
mo naniqj inquitjfifcus fuos habctcur^ 
forcs,<S: vcrcdos, ouosappcllanus CtV* 
nurboDmdcindc & cquitcs, qui mu- 
tatisiumcntis ,litcrjs in aulam,cxaulai 
rcgiSjin lialiam , 6c Bclgas vfquc cclcr- 
rimo curfu peifcrunt, vulgo ^IC pott^ 
<S: )do(t bODen- Addit & icrtium gcnV 
quod in Hungaiia «Sc Auflria infcriori 
pcr vchicul.1 vclocia vfurpatur.Sunt & 
paravcrcdi,qui vfibus privatorum ful> 
fcruiunr,3c vulgo <C00plUJ»tim pofte 
vocantur. Scribifcjif idcm LaOlusco- 
mcnt.ir lib. a.Initia huiuscurfusaqui- 
bufdam rcfcrri ad Cyrum, abalijsacf 
Xcrxcn, abalijs dcniq; .id Atiguftum, 
addudis mulrorum fcriptorimi autho- 
litatibus.Pra-tcrf vfum curfus publi- 
ci,antiquitas cx fpcculis, turrib^ & alijs 
locis cmincntioribus ncccn fis isnibus 
alijs atqj alijsrcmotioribus locis figni- 
ficabat, quod placcbar. quam confuc- 
tudincm fignificandi cminup pcracce- 
Ibs igncs,vcl alia figna ctiam hodic ob- 
icxViimjxs, ^(cc c^iiicquam in rebus hu- 
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manis hoc ignium indiao cflc vcloci- lithcuni : DicciUc cnim quodAm , cfTc 

us^prodidic Hcrodotus. &Xenophon ribidibftamiSequcIlris digiiitati5,red 

CyiopaEdixlib.S .Hos nancios gfuiim cum cquum publiami pcterct pr^ter- 

volam hdt celcriores A lcbili uagGC- miiTum cffk (e : Re(poadit Haddanus : . 

dia,aiititulus Agamcmnon,rchtus ^ quicquum pubUcum petic,cmendai* 

Bonaventura Vulcauio, ^ quo iccle dVcdcbct <S:c. Mcminic qucque eqtii 

animaducrfum cftjVaiiim fuidc f.Kifi publjci ValeilnsMaximus lib.z.cap.p, 

incenfioncm^adfignificandam vaiijm ct Gcllius lib.y cap vliimo. El lcuato- 

Tcrum& cafuum contij.gcnriap.i. vii rcs C.irccnfibjs, <5c ad curfum Cv]uo- 

Ciiamliodic ficn vidcmus in obiclas lum ccnuocaii dcbcic, fupgcrir Libcr 

vrbibus \ ci caftns, pci ignium acccu- i:«sr>iA;ic::j;, ad lincm 1. vliini.v If. Dc lc- ■ 

lionem , perdivcrii coloris vexilla , & natorib.ita (iibiidens:>^ trt v» th hnsc' 
alijs modis, qux ad ngni/icandum ho- ft^fXrar i tf-uxmy^Hffi id cR,&l CircS. 

fitum advcmum.ct alia fimilia per fpc- Tibus convocari debcnt. Qnod cum ad 

cuIaiorcscxtnrrib'oftcndutur.Qnpd dignitat^ & prarogaiiva Scnarorimi 

13 1 Vero ad folcmniiatcm , & pompam pertinear, non rcctc in Pandcdis pra:** 

tranfucftionis , qua; Romx idibus lu- tcrmilfum vidctur. Pluradc fblcmni 

lijsficnlolcbat atiinct, vidcturcquus iranfucdio)Kcquirii qua- Kiib'* Qujn- 

publiaisaServioTulliorcgc conili:u- tilibubticri folct, rcribct Dionylius in 

ius,auiiiorc Livio, Jib.i. \ bi dcccntu- fcxtoan.iquitaium. Etcundcm morc 

ji js cquitum ; 6c rarfjs lib.7. Tumrtft' commemoiatSuetonius in Auguflo, 

^jinquit , ^iuthM cetj[us eqntfiru ir^., & cap.De bcllici virtute per eum hono* 

tqui fublidtm trMt *fig9Ati,pULtu4de- rata. Plinius lib. 1 5 . naroialis hiftoriar, 

jHi/.Soletenimiscquuspro bcncticio & Livius fub fincm lib. § . Dccad. 1. 

petiyCuius.meminit Vlpianus in fra- Plutarchus t quoc;; fciibit in Pompe- 14, 

giiicntiscap. 7. Cohflitunonihiu f inci- io. morisfailVc popiilo Romano , vt 

falibuiivquit,conciJi.trncfi,muU£ritr{ Iwc cquitcs , pcrada lcgiiima milini , 

- :. tniffi doftarCjVt u ab tmperAtotc tcjuo publi- cquos pcr mcdium forum duccrct co- 

fO^^wmwr.QuodCaius inicrpreiaiur ram ccnforibus,iIlil'q; rcccnicrcnt du- 

cqueftiis ordiuis licri. 1. Nuper.ff.De ccs,&Impcraiorcs, fubquibus milita* 

donadonibus inter viium & vxorem, i!cnt.quoitt looo Cenlbrcs quemlibec 

& Dioayfius Halicarnai&us^ Plinius notabant , vcl laude, vel infami^ , |uxt« 

^ ptobat.lib..u-cap.i.i?^tftffiw/)9ifii&^^ metimm cujufque. Etliucreferri po- 

nwtfib^ebtitiniiirMisefMtna» fublicc- flcnt ca^quededccurftonc milirarifoi« 

fim £t huc pcrtincnt, qus pulchic lc- bit Woiftgangus LaiUiK lib«4«cap. 7« 

^MBtiucxJMaatu icntStiaapudDo* commcat. 

SrjilMAttA. 

Mfuimntiih 
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1 . %/4ii(efJk', ediltuni Tuttrit {»ntum4(iter !d:it4ntet,quomodo exifMhi fDpnt & idtAfH. 
3 . Itemque djtmum ex hac eaufnficit dAtum qutmodo re/4r(idnt.& /. 

rerduellmrum dcmw dirvend^t,neii aHtruM rforum.cr 6. 
7. D:ureni feuteniid improhta. 

8- cUtmesolftquiHm imHiare detre3amet,quomodo,mtdClandi. 

CAPVT TIGESIMVM PRIMV.M. 



VTrupciioribiis oogiiata fuby- 
ciamus,non folum in VJpiini 
rcrponfo.iH I.2.ff.dc in ius vo- 
cando.crroriobnoxiacft Rxvardi co- 
icduia ; vctum cciam in co quod Po- 
ponivJS*f rcfpondit, in 1. fi iscum qu^. 
20.fr.Conimunidividiido. dum (imi- 
li inccrtitndinc,cxnotaru inuerfain- 
tcrprcraiionc,pcrpcram pro ludicismo- 
tu [cgxtjimpem C^fj^JJ?raH*s,omni aflc- 
vcraiionccoiitcndcns , crrorcm cx his 
notisl. M.cxortum, quibivs tamim- 
pcrium Magiflrati:s,quaui Judicismo- 
tus dcfic,iiaripouiii. Efquod PompO- 
niusin d.i.Iiiscu quo.dc viila diruta, 
&ruccifisarbuftis (cribit , ad fcclcrisa- 
trocioris,pra:rcrtim pcrducllionis reos 
J.ititantes, nccad cdidum Magillrarus 
rcfpondcntcs pcriincrc. quorumxdcs 
iion motu ludicis , fcd Magiftratus im- 
pcriodirui folitas,cx Ciccronc, Plinio, 
& alijs allcrir.Scd vcrum non aitingit, 
«Sc A mciiic .uoi lcntcntiaPomponij 16- 
2,ifllmc cvagatur.Nam quamquam nc- 
V.uij fcclcris jCrimiiiifq, horicn(.li rcis, 
r.'.a,xima poenaconftitui, domuiq; co- 
lum publicari ,cvcrti , & complanari 
pIcruqjfoleahr.Valci.Max.l. 6. cap.3. 
.<]iccro pro domo fuarPHni' dc viris il- 
Juflrib'.A Icxandcr ab. Alcx.Ub. 3 . cap. 
2 3 . Nqn tamcn co pcriinct rcfponfum 
Pomponi;,apud qiicm non dc damna- 
!i$ pcrdueilionis^aut aliorwm tjrayioi^l 



aiminum agitur, fcd dcf cocrccndis ; 
ijs, qui cum cdidlo publico cvocati Sz 
moniti ad rcm rcfliiucndam,aut judi- 
catum ctiam in civili caufd adimplc. 
dum latitant,necaditum ad fc pr^benr, 
iia vtplcrumqjmanumilitari rcm rc^ 
flitucrc, autccpiam fuifaccrccompcl- 
Jantur, I. Qui rcftitucrc. 68. flf.Dcrci 
vindicitionc , idquc motu, id cft: , im- 
pulfu aibiirioqi ludicis , cofiderad co- 
ditionc caufa;,\ cl pcrfona: , vcl tcmpo- 
ris rctiamfi villa dirui autarbufta fuc- 
cidi dcbcant, vt extrahantur, & liflian- 
tur,ac ludicis cdido parcrc coganrur ; 
vcluti fiinius vocatus fit fcrox& rc- 
bcllis,coqj loco latitas,inquo objcdu 
villa; , aut arbufiorum laicbris fc tuc- 
tur,ita vtttd cum pcrvcniri non poflir, 
nili rcfciifisillis latcbris,<5c impcdimc- 
tis.Nam quando tam magna rcbcllio 
pcrfpccla cft: ludici , potcft & villam 
dirucrc,^: aibulta rcfcindcrc: non qui- 
dcm in ptenam comtumacia.*, (cdvt 
comprehendat cxtrahatqjlatcbris con- 
tumaccm &: rcbellcm. Er -f fi alius cu 
taii rcbcUccomnumionem habcnsin 
villa aut arbuftis rcfdflls damnum fu- 
ftincat,rcdc cxperiri potcft contra fo- 
cium,ob cuius culpam damnum con- 
tigit. Ideoqj rcdc lcribit Pomponius, 
d.l.£iscum quo.judicio communi di- 
vidimdo pra;ilaiidum detrimenium, 
quod culpa Ibci; non rfcfpoudciiuj 
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cdiftumadfiiUraiii «ft. Qopdt nihil firaianda. latc Ludovi. dc Molina. de 
perdnetad perdacUianis^velatterhis hifp.priniogcnijs.lib.^.cap.ii mi. 71 
cdminis rcatum^ob^ucm condemna- cumfeq». Etica vetcies IC. i llxvardi 
ti domus diruitur , fic bona confifcai- teprehenfione vindicari , IJliTd) fuam' 

tiir,vt elcganti atq; fcucraconihConi- vcrcrcm dignitatcmarqjauthoritatcm 
fecij viij. cxpiimitur in c. toclicis dc aflcrcndam cxiftimojca tamen Icge,vt 
pocnis in 6. ita vt focio nulla fupcrfit Ci quis mciiorcm fcntcntiam adfcrat 
aOiocumconclcmnato. Quod r tamc noinndisnabor, ncqjdcdccusputabo' " 
aPbmponio prxluppomtur , & aclio i.i mclius mutarc,(]uod alucr fc habc- 
<oncc(murobfolamculpam,qua:plu- rciniclligam.Scio t cquidcm Francif- 7 
nmisali/scafibnscxpcrducllionisai- cuni Duaicnumanni\crr lib.i cir 4 
mmc contrahitur.Eo^j pcrtinet quod virum de lurifprudcntia noilra opii- 
Accurfiusfcribit m d. 1 fi is atm quo. mc mcriium,apud Pomponium in d. 
obdamnumculpafocij contin-cns in I.fl h cumquo.lcgcrcnonadcdiaum 
iccommuni,cum fodo^^i pnHc.quod fcdaddclcaum,aiq; cxiftimarc, Pom- 
iiamnatisgraviorurn cnmj.rum acco- poninmagcrcdeijs,qm ad delcaum 
inodwinon porclt,qui capii.ili fuppli- militarcm non rcfpondcnt : Scd non 
Cioaffiauntur & bonorum cofifcario- polTum aclduci , vt crcuam Pomponiu 
Jicropatiuniur. Qiiibu$rc<Llcaccom- conlidcrancparnculaiemillam /bccic 
inodarrporeftqiiodfcribitSpcailator, inarticuIo,iuquogencrali(crnaiturdc 
m.dc miuri;s&damno,col. 3.infiiic. aaioneconccdcnda cx cuipalucij.quc 
Ajproptcthomicidiumi vicino com- mulxiplcx,3cexvarijsfiguriscaufituin 
mifTum domus ciuspar curiam dinia- potcnc6tingere,atq;criam Jocum ha- 
tnr, pcr quod mca contigua la:ditur, bcrein non cbrcmpcrantc edifto dc- 
aut corruir, fifcu feu iMasifttatum fuc Jcdus mlliraris habendi gratia propo- 
ccdcntcm.vicino tcnch ad damni rc- lito. Dfi Pros inciar prarfcAi, corumdv 

cavcntq;,vtrcgio banno 
SSI?^^^^''.'?^*'?.''^?^"''^''^''''^ ^ rctrobanno parcarur, Jcq; co jus ' 
waimimbusorc?iMn;s domus dinii canr^rcfugafquc & dcircaatorc. ncrlc. 
1 on dcbcat non cnmi 1« funt^qu^dc- quantur , cogantq; miliurcm opcr..m 
inqmint,fcdqm rcspofridcnt.J.opor. pix-ftarc.Quianon vidcttir Icuis culpa 
tctautcm. In anthcnt. dc mandaiis mandafumHiilitiseofficiumpoft cvo* 
princip EtexpcditRcipub.vrbcs rin- cationcm dc(rcaarc.VQuarc»nicauri ' 
msa-dificiorumnondcformari.l.iin. noftram flabiliunr, 5ca^rguunt.non 
Ncquidinloco pub. Licct f aJias cx dcleaum,fed cdidum Icgidcbcrc ctiJ 
cnmmc lacfx «aiefiaiis diMnx atq; fi agarurdccvocationcadmilitiam.Dc 
liuilian^& ali;s fimilib', dom' dimc- muJdandis f autcm clicntib^ fub.^i- . 
SftSSitS"^"^^ tisbcncficiari;s, m.luarc oblcquium 

1 ^''nP^^^^ rcfugicntibus,ph,ics Rcga orcimai o- 

% !?tttenuaU^ dc Pacc /umeaio. n^autl^cinatusClioppia^.Deiuiif. 

diclionc 
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didfone Andegavcnum lib.i . cap. 45. 
inlinc.Etgnwiorcspocnas ill.irft mi- 
litiam dctfcclantib', tradunt Valcrius 
Maximuslib. 6. cap. ?.& Ammianus 
Maicdlimisl. 1 5. Eoqj pcrtinct quod 
Arrius l C. rcipondir,iu 1. Qui, cu vno 
4.$.Gtaviusaaceineft. dc re militari. 
gravius delidum efle dectcdare naun* 
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militis , quam appctere. Nam & qut 

ad cdi<Shimolim non rcrpondcbant,vc 
prodkorcs libcrtatis in (crvirutem rc* 
digebantLir. Scdmutato llatu niilitiar^. 
rcceflum a capitis poena clt : quia plc- 
rumque voluntario militc ( vt Budarus,. 
animadneribenore Acaicfij lcgit)nu* 
merifupplemur. 
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EMENDATIONVAf SIVE OBSERVATIONVAdt 

LIBER SECVNDVS- 

I. DetretiVecrftAUuKiqueUhosnebodti quidemamendu ommn0Vt»dt(4t$f. 
ft. Ci. dejudicijs expliektiimt& ^iii€ndk'ifinhi$fiat^iUrepur^4tim.&nu.^;4.j.';.^ 

fntfn'Amfi4trtfoltre,depoJttttrotqiterelasinSyn»dit. 
%. 'C$n(ilim(xqn9d. x^nnittd^cHnriqHMinAfkrianmmnCMrtbt^inii^t ntminetmi- 

CAPVT prtmvm: 

Vanquam -f poicft totf<j- tit.dciudicijsincap. i.qaaecxcclcbra-- 

cu la^dodiflimi probacifli* tiflimo illoooncilio Afticano cap. 592- 

mique viri laborarinc , vt deprompta eft. (ed impctitomm ho^; 

juri noftro ,iublacis neuis mintim iniiuid ica conuuKa dc <s>ntiir<^: 

mendi(que prifliinam in- bata»yt nihii corrupcius magifq; de-> 

tegritacem venuftaternqueceflicuerSc. pravatum cogitaripodlt. Etcnim ia- 

&novifllmc ipfe Pontifcx Grcc^orius principionotha adiiltcrinaq; quardam! 

1 maxumorum virorum opcra co- lunt addita, qua: toram cotcxtus ratio- 

nariis i\i , Dccrcri dccrctaliumquc li- ncm vitianr,dum ira lcgitur. De ^iwd" 

bvoiy rcpurgare,5c a viti js libcrarc , plu- 'Vubdeo Centuncrfi Fpificpo , quem cnm' 

lima tamS adhuc latcnt , & i mpcrfc^a Mherfiriut ip/iw fet^sa dd (omcilittm i/t" 

dcnfifliRHs tenebris ,4ut interprecutis Mdttef ; inttrrfiit*usiui€ttm let vtffet nfiii^ • 

concroverfi|S involuta Jacent, quae ex Etifcfip»s experiri^^itniimid promiferaf, . 

cmendaciscodicibus, vclantiquismo* (yaiteraciitrejfMditJittJ^fafinpiacere,- 

numcfiris, atq j adco ipfis fbntibus re- nt^ difieJTtt Qnac quidcm vcrt» nullam- 

flituiaWb!'!h]; pofllint. Vteccc-f no- idoncam fcnt£iiamhabcnt,nccoratio- 

Uiiis ^ pccuuigaMcil ^aiUmuo, fub Acmi4Usi(Uegcaai,qu^ luo o);diae, ^ ^ 
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vt fi nccni &: intcgra fint,cx fomo ccn- 
Ciliornm , inciijfis qiiihurciam i':.j.io- 
nibiis parcnihefi , ita dmt rcpoiiCnda. 
3>e^aedvttltdeo cpijcdpo Ceiifrftp(ipimu 
afnadvetfirm iffit/tttimfipetfjfa imro' 
dtici nd eMdlmm nffirum , inurrog4tH$ 
^rucamttvefUt apud epi/copoi expcririy 
primum prcmijerat,cr aliA dn reJpMttJhoe 
Jibi mn piacertjat ^ it.t difefit) phcuit om- 

3 fjibtfi.crc. Quxt l-!cgintil!'ima cft 
(Iriidiiia, evidcnuirnn.im lcnicntiAm 
iiabcns : caufa cnim quarc pLicucrit 
tondlioQjnpdvLiiuico non ciie com- 
manicandum , ptaeoedenttbus verbis 
j^arenthefi iudailsdircrte. exprimitur, 
c»ftenditurq$diftionem placuiiikQ efle 
Ibparandam ^ priorc coniextii , cjbafi 
iiovam pcriodum couftimat, vt in c6- 
jnunibus Jibris pcrpcnm lcgiiur^tcJ 
abfq; vllis intcipuixt;s con;i:i^i!,cndi 
li-ipcrioribus , atq^adco ip(i principio 
f onllitutionis. Vt iiec fit concilij lcn- 
tcntia. Dc Qupdvultdco Ccuturicnfi 
2Epi(copo,placuit omnibus Epifcopis, 
vt nullus cidem communicct. Qupnil 
imerrogatus,vtnim velletcum adver- 
jfittio apud cpifi:opos cxperiri , primo 
|iromi(crat,6c :\V:.-\ dic rclponditjhoc ii- 
hi non placcrc , 6c dilcelTit.ln quo toia 
vis quaftionis 6c dccilionis conliflit, 
c]uxJongealia clTe vidctur,quam Glo- 
lla & jntcrpretes opiiianiur.Nam cum 
Synodnscllet gcncralis totinsAfricar, 
adquamfingulorum quadiones non 

* pcrtinent :utpote inqaa(vtautiior eft 
Xuicbiiisin vitaConftantint) non.nifi 
demagnisrcbus conrultajbatur, mino- 
ribas & parricularibus ncgotijs rcjc£lis 
iid Synodum Epifcopalcm , intcrroga- 



dei erat rccclTarla , ad indiiccndiniflu- 
fiididionis proror.aiioncm ].\.dii.ff. 
Dc judicijS. pcr q'jcm <^^ucd;uirdcus 
fpifcoporum judicto fe ftibycicbar, 
re^ndcndo,promittendc(i; fc paratii 
cflecxpcriricoriillis. Pcrqucceflant 
opinioncs intcrprcium, cxiftimantiu 
cx ftiperabundanti QucdMiltdcu fui- 
fTc interrogatum,& quodad validirarc 
citationis nccclTaria li'. ludicisauriiori- 
tas , ncc (uiliciat inn.intia panis: quo- 
niam Quodvultdcus, non virtutc ci:a- 
tionis, Icdcx voluntaria li:bmifiionc, 
& prorogatione Iuri(HiAionis ab co 
fidi fiibydebatut cqndlio. nec crat 
oeceftariadtatio,quiapnc(cns etat,& 
(cdcm habcbatinconcilio,cuni abad- 
vcrfario intcrrogarctur: »5: intcncg^- 
tionon ficb.ii cxabund.nni , ncqucad 
inlhi:cl.ioncm,(5c rupcraniculos cauTv 
principalis, lcd ad !ioc 'blum , \i dccla- • 
larct Qijodvukdcus, an in cocilio co- 
ram cpilcopis (c dcfcndcrc , & cxpciiri 
vclIctannon;cumqi pixicnsin con. 
ctlio fpome tdpondiftet, ptomififlctq; 
. fc paratum coram ijs cxperiri,pcrquod 
induccbatu r lurifdidionis prorogatio^ 
<Sc rubmiiTio,n(3 potuit poflcia dicpoc- 
nitciido rcliiiic , «Ixnollcibi cxpcriri 
ablq; culpa coiitbimnd.r , ob qunm ab 
cpiTcopis cxcommunicationi Uibyci- 
iur,doiiccl.uildationcpiomjilacontu- 
maciai\i purgarct,vcl alia ratione cau- 
fafbrtircturcxitum.Et-t vr prioraver- ^ 
ba Cqnftitucionis ftim vitiqfa & mu' 
lila, 5c confequcntcrinterprctationciu 
evagantc^ crroncatnqj li&bentia : ita 
ctiam fcquenria funt impcrfcOa^^ca 
mcndis vindicaiUia : 11 quidcm pro his 

^uic iii commmubus hbn^ Jc^nntur. 
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?!iCHii,vt HullMeidem commnrticet , donec 
fdtiffiilionc pyjtmijfa fuerinhfolHtui-.thim 
adtmifibt tptfopjiumafttecaujdet/t^ exi- 
tttm ^nulit fotcjt deturevidert. cxtomo 
jconcilioiim^ Ck: luonc ita lept^crc c6- 
vcna.PLtcuit omniht^s Fpifcepis, vt rtuHta 
cidem commttnicet^donec i.iuf.i eit/4, qualem 
cfu de fotuerit ^terminti famat : rftim adimi 
ei Epifcpjtum ante/jua canfx eiiH exittti 
appitreretfnttlli videri iure potittffit f cu (\'t 
izi iiionclegitnr) potejl. tScconvcnitcu 
anTiquidimo noltro manulcripto Co- 
(licc. Vcrbaautcniilta, «^tf^tVAiw/Tj eiti4 
ijHalem ^iiulcm poiHcrit termimtm futnitt^ 
clegantcrinccrtiiu.bncm aliquam fig- 
nirtcanf,proptcr variam rationem pro- 
ccdcndi acivcrfus abfcntcs &contuma- 
ces : dc qua multa lunt in Innoccntij 
tcrtij rcraiptjsincap.i.2.& 3. cum fc- 
qnct.vtlifc non contcHata. Ncc-|* cft 
prctcrmittcndum nimium mcndolc, 
ik inverfoCcnruin communi contextu 
lcgi : ctim adverfarttu ipfim enm petijfa 
Adconciliunojiru intreduci. quafiadver- 
/arius pofhiIaflet,Qupdvultdcum (qui 
jam vtcpifcop' Aphricc praefcns erat) 
introduci:cum Synodi prorfusfit con- 
traria fentcniia,dcclirata vcrbis illis cx 
tomo v<:\:i\h,advcr[ari'M ipfm ttim f pe- 
lijjfctintroduci. Quod^f ad vetcrc ulum 
& obfcrvationem pcn inct , qua dcpo- 
fituri qucrclas fuas inSynodo pra? fori- 
bus (}abant,&fcncgoiij fuicxplicandi 
gratia introduci pctcbant : vt conlUt 
cx fynodo apud fandum Mcdardum 
habitain lomo 3. Concil pag.471.vbi 
duni quxdam ccclcfiaftica & pcrnecc- 
flaria ncgociain cadcm fynodo vcnti- 
lacciuur^vciut bigloardusfcnuas lovu 
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Archidiaconi Rcmcnfis Ecdefia:, dix- 
itq^ filios cjufdem Rcmcnfis Ecclcfig, 
5c Hinckmari Archicpifcopi (larc pii 
foribus,qui fc pro rcccflitare fua in (y-. 
nodum ijitroduci pctcbant. Ei adhanc 
vctcrcm conluetudincm induccdi fcu 
introduccndi,pcriinct pars acioruDio- 
clcfiani 6c Maximiani Impjtorum rc- 
latainl.z.C.dc excufat.muncr.Iib.io. 
lllud*|*prCtcrcundum non cil,advcr- 
bium cum etiam in ipfoconcilio videii 
tranfpolitum 5 5c vt fuum locimi obti- 
ncat , rcfcrcndum cft ad pra'ccdcntia, 
hoc modo lcgcndo : De ^odvultdea 
Ctnturienfi F.pif opo,quoniam cum adver" 
farit*s ipjit4s je petiijset adconctlium intre" 
duciJnterrogattM an iure cum eo vellet ex^ 
feriri.ln quociiam Ilomani corrcdo- 
rcs lapfi inueniutur, qui fub Grcgorio 
1 3.dccrcial.cmendationi incubuerut. 
Et quia Canon iftc cx Africano con- 
cilio dcduci(ur,obfcrvarcc6vcnit mul- 
ta quidcm ante illud cclebrara fuiflc 
Carthaginenfia concilia , qua: magis 
particvTlariafuerunt.ttd^hoc (blu(qua- 
uis in ipfa civitatc Carrhagincnficc- 
lcbratum) Africanum appcllatum efl', 
quia gcncralc fiiir, & pro comunicau- 
sa toiius Africc inflitutum , in quo 
miilia prioribusconcilijs Carthaginc- 
fibus ordinata rcpctnntur & confir- 
manrur, multis additis ad ordinatio- 
ncm ecclcfia:pcrtinentibus , cxcom- 
nnini confirnfu omnium cpifcoporuni 
Aphric^. Etenim plenarium fuit A- 
j hric^concilium, lcgationibus fa£lis 
ad onincs provincias, pr^fcntibus Ro- 
manacEccIcfia:lcgatisvtconftat c. 
jH.cjufdcn^concilij. 

i 4 
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hfii^iQr.e-n tU. C. finmd. civiL ^Qktrmfftu 4^ mffriftimc, Xhaiifgm^Mintg^ 

Ixmni deli&e duflcK iuduiMt/t pfiri,(ivile & crimiHaie. 

Qnereliunffitie fi ufiatnetnifucemi^imfjf^tdfiMeitfamem mn4iiut^.mittiiML 

flm imerdiS» vitde vi nnt pbtintit Hulid de tifuhticA fotefl experiri. 

CtvUem aHieneni irinundinmtpedi^^t^ttmM^^^txtmf^9fiei^iUK.&9ll» 

6.7.8.9.10. 

Si tmen vtrdqneaQieful/ticam vindiQm centiifedt, vnAfer dteram teUimr, 
S^eiKtimdumttmnitmttewniHtiBtimttfiiftirtfttiAim iafiitiitsfrtktiti uuitttKHa rt0 

Abfahttnr. 

CMfiittii^ttm,vtmmqne ittiidnmattmiUrt. 

CAPVT SECVNDVM. 



INCodiccj' Thcodofiano .ibfolu- 
ta eft rubrica , pcr pui a aftirmatio- 
iicQi conccpta , his vcibis 
civiiiur agert & trintfnaUitr . Qi^ in 
Cod. luftiniani dubitanter tn pct ca- 
iuaHtatem(vt vocant ) proj^itur hoc 
Imodo : ^iuiUh tivilu adit trmina/i 
prx indicetyO' an vtrd^ ttdcm txtrttri 
'fofit. Quam dubiiationcm magisan- 
gcrc vidctur cjufdcni Riibricx infcrip-. 
tio, quc iii lib. (^<K7yXiv.M ita lcgiiur: 
J^andocivi/u, vel criminaiU condemn*' 
tiOydr vtmm vtra^^an vita tantum a{> eo- 
dtmtxeretri f^tt, lllu(it coaftatcx 
omni deliAo duplcx iudicium naici, 
vnum ciyilc^alteriun cri m inale. £t rc- 
icripferunt Impcratorcs.ih I. vr.ica. d. 
t. a plcrifq; prudentum ccnc aiircr dc- 
finitum efle,\ r ouoticsdc rc famiii.iri, 
id cO,nroptcr rcm fltmiiiarcm , oc civi- 
lis&cnniuiaiiscompctir adu), vti.iq; 
liccrc cxpt;riti,& quam quis \ cht prius 
exeroete, Ef^ hoc modo , qut de ino- 
iBdotbqueiekte delat^hontenuity 
id el^tn ei non obtiavir^a faifi accura- 

I^QAPttCiftfw hinoYcbfe m» £t i cout^ 



rio falfi criminc inftituto vi(flus, po- 
llca de incliiciolb adioncm cxcrccrc 
poicft.l.cim qui i>. C.De inofiicio- 
ib icilam. tt ■j' qui pcr \ im dcpoffe- 
(Tionedejcdlus clt, (i ad eiam recuperi- 
dam imerdi£l:o Viide vifuetit vfusy ti6 
prohibctiirctiamicgc lulU dc vi,pU' 
blioo judicio accu(ationcm jniUtuerc. 
Tcxtusind.l. vnica, & in 1. fi qiiis adfe 
fviudum. 7. C. Ad). iuUam dc vi pub. 
Rurl't lupprcflb tcftamcro.agi poicft 
judicio de labuUs cxhibcndis, & legc 
Cornd. dcfalfis. tcxiusin d.I. \ nlca. 
£t li llbcrtus t dicat (eingcm.um, faci- 
atq;eaque IngenuQrum funt,Gont(i 
cum agi potcft dc opcris,civiiircr,ficle- 
gc Vilellia criminalitcr. Et 1 fi fcrvum 
aliennm quis furripucrit,& vcndidcrit, 
furti tcnciur civiliicr, dc pbgiocri- 
minaliicr acviiiari poicft. Porcft 1 cn\ 
quisdc inftrumento poftea quam ccit 
dvHitcr , poftcd cxperiri criminaiitcr 
cx lege Corneli^de folfis. Ett occi(b 
iervo,poteft quisicge Aquilia agcre,ac 
nihilominusdc homicidio conqucri. 
£t i coAtnxio potcft ^ui^ abfoluro ico 
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inctimjnalijpoflca agcre lcgc Aquilii. 
Ectamlibcrc haic. judida damnu pa- 
flbconccduntur , vtclciflioncm habc- 
a% vtriim civili , an criminali prius cx- 
pcriri vclir, ncc fi ci\ ilitcr aftiim fi:rrit 
ciniinnliiooiifumuuVjaiiic contrauo. 
d.l.vnicainprin. Qnpdvcrom cftgc- 
neraliter itiommbu^dcli^is , iive lint 
pub!tca,l.intcrdum ^.ff.dcpubl. judic. 
fivcprivata,GIo(raCynu$,& alij in d. 
Lvnica. rivcordinaria, five cxrraordi- 
rari.L 1. jtuaH.lf. dc furti^;. Ft hoccll 
C]uod Pauiusfcribit.inl. Pra lorcdixit. 
7 . ^ . 1 i d i t u r . ff. Dc i u i u r i j . f.x .-juihff-i 
Catifs t):ib.'ic.i funt iu.iicit: , e.\' ris cjh :< non 
ejjc nos ^yohibcdos ^uo mthus tv^io jga- 
mui. QupdvcTum-j' ci>, qiundo ;ndi- 
'jciumdvileadptivatam cau(am pcni- 
jQCt,&:ptincipalitcr in ftituitnrdcdano 
qubddominoilbtu clt. SiCiu madio- 
nclcgis Aquilii', 'Scfurii, <5c vi bonoru 
mptorum,(S: intcrdKlo Vndc vi , 6: uc 
tAbulis tcAamcnti c.xhibciidi>.Xam in 
Jrisdcrc fjnul;ari .igiiur. I. interdum, 
fl' dcpubJicis judic. Idcoq^ clcciio cit 
.adorisanpriusctvili an ciiminair ju- 
.dicio ezpcriatur. Vtrumq; cnim in- 
fcntari poteft.d.I.intcrdum,& I vnica, 
hociit. Nccintcrc(i;anpnus crimina- 
lisancivilisacliomovcatur.Et ficivili- 
tcr aiflum fucrit,cruViin.ilis non confu- 
iniiiir , necIimiUrer c contr.-iria : d. 1. 
vr^ica, iicct vtrumqi judicium Hmi-l 
cumulari ncvjucar, lcd vuo clccco,^: 
Intcntato altenim diffcratur 5c fufpen- 
datur,donec prius finiatnr. £t plcrum' 
^qucoido judiciorum pollulai vt prius 
<ie poflctlionc, i. i . C. de appellat. au c 
;urc dominij cognofc.r iu- pronu- 
^acitur^^uam cximiois gLuiaaudlatui.L 
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Prafcs provindae,8. C.ad l.Flaviaro,dc 

pbgi.i. omiiia a'i:cr*i" (c habent, ii 
{\ vtrumqjjudicium , principaliicr pu- 
biicam aninud\ crfioncm , vindiclam 
(5c puritioncm dclidi rcfpiciat;vt efi: 
in acliGue iniuiinrum & quxilionc 
If^gis Corndia; de ficarijs. d. $. (i dica- 
tur.. Qua; dc ipia ccde vel vcncno vt 
vindicetur,nonvr damnimi domino 
da timi rcrarcia t n r,i n i t imntur . Idcoq j 
li aclum cll publico judido dcn^an- 
dum cll pri\ arum : finiilircr c.v diver- 
fo.l. Quod Scnatufconfukum m fin, . 
l^.Dc ii^;nri;s.In liiscnim judicijs,qu<j; 
vhioncm cC vindidam rcfpiciunr. cui 
m vno (liccubuit,vcl obtinuit , ad aUe- 
rum rcgrcdi non poteft. Fublico tamS 
acailatori,pocnx ptiblicgpcrlcqucndx 
via^non prarciuditur , licuc nccaiijs^ 
quibuseadcmadio & accutatio com- 
pctir.PIcnmiq: ': ctiam cGtingif, vt iu- 1 
diciatam pubiica quam privata,ouac 
dc rcfamiHari,«5v: vindida eidcm con-i • 
c<:dr:iujr,pra-judiciimi lccum trahanr, 
& vna aliCki imicdimcnto f:t. Kai\> U 
dvilitcrconvcntusabfblvatur , proba- 
taclusinuoccntia , (upctvacaneacrit 
crimin.iic judicium cx codcm delido 
in: i: : :."c,quoniam cadc rcs vcrtitur. 
Qnod Cynu.^in d 1. vnica hicrc^l^ 
ii.iciligii tuivc lccuiv habcrc , quando 
tv- u s idco a bf >1 u i t ij r, n . i i coi 1 1 lat a b c^ 
dcl.ciiun non ciH-:co;nmifium, vcl ju- 
dcx pronJicia. fii^-cr iplb f.iao,dccia- 
raiq) cuni inuocctC^quod cx adiscao- 
fa: iiuclligendum Ctl. Sccus autcmiti 
j udcx tsntum pronunciat iiipet |uic; 
.dcc!arandoa£lorciri non dfc rcccpti- 
bi!cni,autabfc! \ rndo fimplicitcr xcu 
uid^ua, ^uui iioc (afu Ubciu cl| 
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74 ELBERT 
cx codcm fj^flo cotra cun.iem alioju- 
dicio cxpcriri.in d. l.vnici h;c# Kthoc 
n^odo jntcliigendiim cll, quod (cnbit 
Intcrprcs libri Boca-HX/K.rj;, Scpc ablb- 
lutummcriminah,J.amnAii in civili, 
libcontn. Nbncnimoportetdviti 
judidodercfamilian, quzftionima- 
lefidj piaeiudiciu ficri^aut c contiario. 
^ Exj^quibusnon obfcurc iatclligiiur, 
fiiagna rationc Iunini:i nu m dubitatur 
fnfpcnla fcntcnna Rnbiic.un con- 
ccpillCjhis vcrbis : J^.nido cii Uu acUo 
triminaltfrdtikdicet , cr '^'ir^ig. tsdt' 
txtrceriffjsit. Nam ininnnitanuwtim- 
dinc ncgociorura & caufarum incidc- 
tium,p]crumqivtraqjab eodCEO cxci* 
ccri potcft plcruni<q} vha tantum,& 
altcri aiteia fadt pra;iudidum , pro di- 
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vcifa <-]i]jlitp.:ciciuni, pcrf^naru , cau- 
larum .3c jud;ciorum : Scd j hodic c6- I4. 
fliiutioilla no adco fiCv]ucnicin vfum 
bcbct ;<]iioniam ciccoiifucuidiix cri- 
minilc judicium cum cuiii jnfLimi- 
tur, & vtnimque fimul excrcctur; aU 
Ecru per cvm qui damflumruftiniiitj 
dhcrum vcro pcr procuraiorem fifti 
qui pro criminis pccna coniciiucndalc 
adjungit pri\ ato ad\oi i,vr alio Joco ira* 
ditur.i!! i.C.Ad l.ricviadc pJ.igia- 
ri)s,hi i(ac!iftinguitVir,pib:icus actor a 
priva:o,L\' lcG.iiima; pccna; \indcx al- 
tcr cil,aliCr piivaia; iajuria', cui tamcn 
quanti fua inicrefladiuJicaiut.Dc qua 
pluraRcinatus Choppinus. DcjntiG 
did.Andcgavcnilum.lib.lingulari,a* 
7l.inprin. 



I. Jufiirjoultmt ix ietntitiiepArth prsflitm^fub frMmuftnur^nm rttr^m, 

%. lurifmMdi reh^ian cm folu uidn tbtis imf ofutt l Ut9. 

3. L.d(bu.6 ff.de tr.wf.tcLc- 1 v/f C df iin nur.cufK l.Lucitti.-;^.^/nhff.4dTrel>e^tmrattct^ 

tecicorutnJeKietitiafHtieiLrau cs^ (omiliM*. 
'4, HtftndmUm ex t^meM»i.ifitnjfeau ferbktefldmentitrMf^imiif^ 

CAPVT liJlLTiVM. 



NFgotium i' hircjurando dcci- 
fum,poftca ctiam dctcclo pci- 
;urio,& compcrt4 vcrjtate,n6 
xetxsUbitur : 1. 1 X.De rebus cred.& ju- 
lejur.Quia jufiarandum vltraconfcn- 
ibm,&dclaiioncm partis, habct vcuc- 
jationcm divini numinis ; & is, qui dc- 
fcrtjufiurandumjccdithti , fubcondi- 
2ioncpra:ftandi jufiurandum , confii- 
tuirq;advcrfarium jiidiccm liia: caular, 
omnanqj comrovcrfiam cjus reJigio- 
ljicrcdit,atqjCommitlit, ciq; adharrct, 

i6c)Butcr, iiuliistcftibus^uuJJirq» pio* 



bationibusadvcniitijs rcquifitis.Scd 
cum vt \'lpianus fcribit , inl. qux fub 
conditione r. in pr.fl*. deconditiow jo- 
(tit. fadltt fint nonnulli homnies ad 
jufiurandum cdtemptu rcligioni$,alij 
pcrquam timidi mctu divini numinis 
vfqucad fupcrftiiioncm. Plaioinlc^i- 
bus fiiis folis judicibu.s jiiramcntuin 
adhibcr,vt ad juftc juuicandimi cti.ini 
rciigionc movcaniur : a litigatoiibus 
auicm rcniovct,vbi cx juramcnio Ipes 
lucrioifcrtur:ne coniiietudo p«ici5'> 
di & di viAum numcA comcmncndi iu 

M M *4 * ■ * * 

antate 
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EMENDAT, 

civiutc incliicitiir. Scd luftinianus t 
novAconIliiutioncinduxit,in l.fin. C. 
dc lurciur. Qnptics quis tcftamento 
Ronapparcntcjurat (ibi lcgatam cflTc, 
dcinac rcpcrto tcftanicnto, pcrjurium 
ciusdcicgitur, non liabiu raiionc ju- 
nfiurandi , rcpcti poflc, quod Ibiurum 
cll,Cujus nova- coniUcutionis rauo- 
iicm,Accurfius,& ali j vctcrcs cam cflc 
cxillimant, quod dc liis , qux cx tclh- 
inento pctuntur,cfficacirer tranGgi no 
pofllr,aili prolato,in(pcdoq; tcftamc- 
to. l. Dc iiis, 6. iT. Dc iranCaclionibus, 
Qnod Ncotcrici quida ridcnt , faiilim 
cIiccontcndcics,vu!g,3tum iilud, quod 
dcpcndentibuscxtc(Iamcnto,non in- 
fjjcdis vcibis tcftamcnti irnnlisi nc- 
queat : aflcrcntcs contrarium probari 
cx rcfponibScxvoIc. in l.Luci', 78. §. 
fin.flf. ad Scnat.Trcbcllian. qui tamcn 
xcde cxcuflV.s nihil intcntioncm coru 
adiuuat,ncc probat tranfaclionc pro- 
cedcre dc ijsquxcx tcftamcntopctun- 
tu r, n o n cogn i t i s vc r bi s tc ft a m C" ti . I m o 
pcrcontrarium ,inlpctic pcr Scxvoll 
propoliti , tcftamcntum manifcftum 
crar,conftabatq;i5cfatcbatur hxics, fc 
poft mortcm fuam rogatum vnivcr- 
fam hcreditatcm rcftitucrc. Scd falle- 
bat lidci commiflarium in quan-.iutc, 
&cumulobonorum,minimamqu3n- 
titatcm reftitucndo , quam (bluniin 
[jonisfuiflcdiccbar : QuoJpoftea pro- 
Jatis inftrumcntis ( cmptionum (ci!i- 
cct,& titulis bonorum,)apparuirfcaH- 
*crhabcre. Ncmpcquod quadruplo 
ampiius in hxrcditatc fuiflct, & proin- 
dcrchquunijpriusab harrcdc ojlatum 
?x fidci commiflb pcii poftc, rcfpondif 
^^cjcvola^niUrranlAv^uin cflct , idcll> 
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controvcrfiafada in(crh?rcdem &fi- 
deicommilTarium , ipfc fidcicomrai- 
flarius cx trai\fadionc quippiam acci- 
picndoconfcnfiflci, quodreliquu bo- 
norum retincrct hacrcs. Sic vt tranfa- 
clio in rcfpon(b ipfius Sccvol^ rcfcra- 
turnon ad fidcicommifluni , autalia 
difpo(ita in tcftamcnto ;fcd ad quanti- 
tatcm & val6rcm bonorum a dcfun- 
do rc!idorum,dc quibusdubiiabatur, 
quamuis ipfum tcftameiumcflet pro- 
la*um & coenitura, Vndcapparct no- 
vam hanc Ncotcricorum intcrprcta- 
tioncm cflTc crroncam , incpteq'jc al> 
ipfisfcxtum cnput dc tranfactionibus 
in d.l. Dc his 6. rcyci a tiiulo Dc Tian- 
(adionibus,ad titulum Qucmadmodii 
tcftamcnta apcriantur. Cum f vcriflS- 4 
mimi fif,&in magno vfu , coq; quoti- 
diano,vcrfctut vulgatum ilUid fcxtum 
caput , quoddc ijs , qua:cx tcftamcnto 
pcruntut non proLC^tat tranladio, noa 
infpcdis,ncccognitis verbis tcftame- 
ti.Vt& luftinianus probat.in l.fin. C. 
dc hircjur. Proptcrpr^cipitcm dcccp- 
tionis& fraudis occa(ioncm.Et hoc cft: 
quod VIpianus(cribif, in 1. illc a quo, 
I ; .§ fi dc tcftam. Ad Trcbcll. fi dc vi- 
ribus fidcicommiftl tradatur, vctbafi- 
dcikOmmifli c:iam dc longinquo pc- 
tcnda cftTj ;q ioniam,\t Gajusrefpon- 
dir,inl.in hisiG.Dccondit, <5:dcmon- 
ftraiio. in his qua;cxtra icftamcntum 
incurrcrcnt , poflijnt rcs cx bono & x- 
quo intcrptctationcm accipcre ; ca vc- 
ro, quxcx iplb tcftamcnto orircntur 
ncccirccft^fcdrdum fcripti jurif ratio- 
ncm cxpcdiri.Quod refcrimus,non li- 
bidinc rcprchcndcndi , graflandi^; i^i 
;iU9rumin5cnia,f«;dpro aflcrcnda vc- 



V 

DiQ! - .a 



76 ILBERTI LEONINI 

ritatc ]mi%k nc f*all.ici novitaiis illccc- & pro vai5,c6mcutim & fiUfa arhpc^ 
bx4coAUi3ga(cupidioia ingcaia ca} i, ic. 

SrM U A SLl A. 

I . "RmAv.o! Luirjt lh'(^u.t \'fum,eu.vtt exterun^tiMihusimftraJff* 

• 3. L.de(rgtM*Prtt«rufttff'.derejiid,nor4dttUrMu. 

4. &£ed litigu* m vrle Konu frequent vfi». 

j . L*tm fcrmom cer.^crVM.Jt ctfnm.waioruK t.i^'t::m mj^ifirMtUimfn^» 

6. rrovnuulcs n:.t'^';^!r.it:iilr cfi4 V/v/;, tlctltje. 

7. Merwus coium iUm iiHib.n YiytajivuiCcnnK.l.ni umL-cre. 

GAPVT QVARTVM. 
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jRifdt magilliatus Ronuui in- 
tci c^tcja obtinencte grantatts 
iiidiciayillud Cjuoq; magna cum 
pcrievcrantiacnftoilicbant, Gra;ds 
- vnquam , nifi lAiiuc rclponla darcnt : 
& ipfa lingua; volubilitaic ( qna piu- 
limum val«?t ) cxculla^pcr inicr| rctvni 
ioqui cogcbant ; Valciius A !.::■; i:iuis 
lib.2.cap. I. Dc Kumciic -a: C.;)o Ma- 
lio.Non in vrbc tantuni , icii ciiani in 
€ncdi& AfU} non quod dccffcnc il* 
JisiludiadodrinXyfcd vtlatina: vods 
honos per omncs gentcs totius terrata 
orbis venerabiliordiftunderetur , nul- 
laq; in rc pallium tog.r rubvcerctur. 
£xiilimaritcsinL.:;inuin<.lic, liieccbiis 
& fuavita^c li:ei-.uii, impcii) pciK'"»") <i< 
-j authoritatcm uoin.ui : Laudaitjj 1 Va- 
kriusCaium Mariu , qui gcminilaii- 
10 GOf onatam fencAutem fuaro ,.Nu* 
midtcis & Getmanids iUuftrem tio- 
pha:is,dcvida: gcntis facundiipolitiO' 
jcm iierinoiuit, n^ aliciiigcna iugcnij 
cicrcitationc, patrij utus,lbrvus traf- 
fuga, (cui quod rcclius puto & loci icn- 
luspolhilat) fcrus irausfuga cxilicret. 



inilituiu.plcriq; rcfcrunt idqncd Tn- 
plioniusrefpondit, idJ.Dccreta, 48. lY. 
De le iudicau.Dr^r</4 a f^rdtoribmUtr' 
ne irtterpffni del/e»t, Exiftimantes ctiam 

Triphonij tcmporc(qui fub Antonino 
CaracaHa vi.\it)tam intcr (ji^cos, qua 
inrcr laiincsimuin ip!aGra;ci.t >5<: M\k 
'atmi icrn)on:5 honorcni incaxciK^- 
fa:ioncfuifiC,quodnccrn ipu Gr.rcia 
decrctaaliicr quam laiinc uari potuc-- 
rint.QupJ apud medubitationem lia- 
ber,quonram Pnetores vrbanum iva*' 
giflratutn gciTcrunt : <S: cu m Confuics 
avocarcntur bcllis finiiimis,ncc cHct 
qui in civitntc jus rcddcic pciTcr , ni^fld 
ci^vt Pr.rrorquoq; cic^rcrur , qui Vr- 
banusappcllnti.s cH,i]UGd in vrbc jus 
rcddcict: viiciiam pL-iica ca^ a S.iidi- 
nia & au^o numcro pta:roru obictva- 
tumfuit. Omncsenimin dvitate jus 
r6dd€banr,non(b]u in vrbanis rebus, 
vcrumctia in Frovinciajibus inicr 
pcrcgrinos.Et hoc cft quod paflim lcvi- 
bunt intcrprctcs, 1.2. §. captadcindc. 
Dc orignic juris, ricioics in vibc, 
Pra:fidcs«?c rrccoululcs in rio.ir.cijs 
)liS diccic ioiits^i. Incc iuovct quoJ 

■ " \ plcrum- 
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plerumq^ ?i xtorcs in ampli Roma* 

nonim Rcpviblici cumi cxcrcim & 
Ci>nful.iii potcllatcmiliiUiciint in nii- 
liiiam.Klcnim tcmponb' Triphcriij, 

. tranfl.uo impcrio adCafarcs in dcluc- 
luciincm abicrat,.^: prateica raro cve- 
nirc folebat j ita vt gcnerale refpdfum 
TripbomjadrpccicQi illam inlrequi^ 
tcmpropottionari ncqixat. Quin ciia 
diu antc tempora Triphonij , pcc lon- 
posannoriimtradus, vcncrabilis il!c 
iatini lcinv nisiior.or *x vibs conllan- 
tiPfm: ob("c;vari dclicrat, ncdumin 
Gi.i.%.ia^ vcrum ciiam in vrbc Roma- 

4 na. Nam f vt Suetonius tefiamr,.anti' 
qnilIimidocS:oram,poetz6c oratores 
femigrarct erant, Et gloriatur E n n i', fe 
pavtire Komanos gra:ca Ungua , qui 
ailliciigrarcia li!eiis,ctiam in vrbc , no 
miniis Ciraca,quam latinalingua , nc- 
gt^tia (ua cxpcdicbant. Idq; vfu adco 
picmirciio,vt Cato in lcnatu cxclama- 
.vcrit^fenonpofle pati graecanicam vc- 
bcm . £t vt Valerius Maximus authoc 
cnt,lib.2«cap. I kEtiam a^tate Ciccronis, 
vius giaccx linguc ciiam in Senatu 
lUniiano adco ticquciii, fuit , vt grarcis 
aciic nibusauic, cmi.i: cxllirdarcntur. 
3UV.C .Moloncm Rhctorcm ; quiilu- 
diaCiccronii auxciat ) in Scnatu linc 
intcrpcet^ audiverint . Qujbus accedit 
' quod PubUusCrafliis , dim tn Gneda 

■ Confljlveniflec, qua quifq; (bdorum 
lingp^apudttibunal illius poflulave* 
rar,cadcm Dccrcta icJdevct. Valcrius 
jMaAimus, lib. 8. cap. 7. Er hacranonc 
1 C. ve(crcs,multa cx mcdijs Grarcia; 
ftiidijs dc(umprcrunt.cxtatq-,pro(ciip- 
tioncSy&lupciindicUones tam giwcis, 

quamlKinu» litens Was^ jBdqjpciia^ 
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netqnod Ciccro rciibic Vecrihi 

apud Grccos iSc In Icnatu Grarco grarcc 
loqutum. & quod Vlpianu.s rcfcrt ia 
I.Divus Pius,dccu<lod\a rcorum, Di- 
vumPiumad cpiilola Aniiochicnrni 
grcce rclcripliflc.Nccignotum eft ma- 
giitratuu municipalium , & datorum, • 
rciicicdoriim iudicumiententia$,taiil> 
Grsecdquam latina lingua profcrri fo-' 
litas, pr.tfcrtim in ipQ Graecia,5c Gra:- 
corum (cnatu. (ccundum Arcadij,& 
Honotij condituiicncm ad Iidianum 
Afia- proconfulcm,in 1. judiccs.12. C. 
dc fciitcntijs 3c intcrlocuf. omniu ju-^ 
dicum. Quxnonnovalcgiiladoneiii' 
(vtpleriqj putant) (cd vetaisjwis ante ' 
trannationcm imperij ad Gr£C05,ob- 
tinentis,aiithoritatcm,(3c confirmatio- 
ncmcontinct. Ncq; -f ci-iim antiquu > 
Romanorum jnibtutum dc rclponfts^ 
Dccrciilq; latinc ii:icrp<)ncndis,adali- 
os pcrtincbai quani m.tjurci> ma^ifira- 
tus Romaiia^quorum etat,in omnil^ 
imperij Rbmani majeftatem confer- ' 
vare. Fz quo proprium erac ConflUii , 
& nnajorum magincatuum Romanof 
ium,lcg.itis c.vcnrq; ^.%-ntib' in fcnatii 
a ■' in i \\\ 5,1 a li n c r c ji».: n 1 a darc: 6v li qu i J 
piopiio fcj inonc Ivf.^ui vcllcnt , ij5 in- 
tci .'icics darc,pcr qi;us,qua: opus ciar, 
pioponebam , dcconflilta fcnatus, rc- . 
iponlaqjaccipicbanti . Eoq; pciiinct 
<quod $r.ctoni' {cribic in Ncronc $ cap. 
i i , Neromm T-inhti K^rmenio p ecanti ' 
tuir.i df.dnnk diAdcn:.% impefiijse , "JC' bit 
fiip^iicis wterprct,ja prdtorio viro multJ. • 
ludwi f>ronunci.;rAe- iitnimis durnm 
iniuimanumfuiiict, cum Romauuin 
impcriu florcrct, Alia, AfacaiT; I:a- 
lispcdibus lutiaCCtcnt^ac tctiusj5ia-j- 
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rumorbis rumnumculmen arx Capi- cia cclcbrcnt.inrtrucnio cos vcrbopa- 



tolinapofTidcrcr, pcr totam Ali-jm 6«: 
Africam,ab omnibiis magidraiibus, 
& judicibuSjvfum & conluctudincm 
Jatinx linguac cxigcrc,qui iji ipfa vrbc, 
& fammis Romana: Rcipublicx m.i- 
giftratibusnodiu mnnlit intcgcr,ouin 
G racca: adioncs adm i fcci ct ur, I icct pro 
jmpcrij juic, &ad confcrvandum ho- 
^iorcm iatina; lingux majorcs magi- 
Hratus Romani in provincijs quaque 
dignitatcm patrij fcrmonis quodantc- 
lius obfcrvavcrint, & nonnifi bcncri- 
cijloco , &:vclut pcr gratificationcm 
vliim lingua: pcregrina: admifcrint. 
pulchrc Alcxandcr ab Alcxan. gcnial. 
.«Jicrumlib.j.cap.i I. circa fnic inqua 
3rcalioslaxiorcs,alios rcllricliorcs fui- 
llCjintclligirnr cx co , quod c!e Caionc 
jctulimus , & quod rcfcrr Sucionius in 
Tfbcriojcap. 71. Qui monopoliu no- 
jninaturus, prius vcniam poflularct, 
<\uod fi bi vcrbo pcrcgrino vtendum 
cflct.Scd*}" hocnihil pcrtinct ad intc- 
riorcs 6c ordinarios pcr Gricia & Afi- 
am conftitutos )ud;ccs,qups lingua pa- 
jtrixfua: vfos , & moribus fiibdiiorum, 
«ntcr quos ius diccbant, fc accommo- 
idanc non dubiratur, confcrvato pio- 
vinciaUbusfuoritu , ^ confiietiidinc. 
Quomodoin partibus & civitatibus, 
inquibuspcrmixti funt populi divtr- 
izium linguarum,habcntcs fub viia fi- 
de varios ritus-iSc morcs, conftituuntur 
viriidonci, qui fccundum divcrfitaics 
^ituum,&UngLUrum, divina iliis offi- 

SV M A Rl A. 



rncr,ik cxcmplo. cap. Quoniam. Dc 
ofticio .jutli. orcina. laic Ludovicus 
Gomcfi' in rcgulisCancclI : idio- 
matc. Ht-f iia quiiibct (c debct cofor- 
marc moribus fijbditorum , cum qui - 
bus viuit; ca.Quifquis,difti6dio 4 1 .Et 
dodlor capaciiaii corum , quos doccr j 
ca.Oportct.S.quaftio. 1 . & prardicator 
inteliigcntic corum,quibus prcdicar,c. 
fit rc£tor.diftinclio.4 3 . Et hac raiionc 
luftinian' Novclla.146. jubct,vtfcrip- 
turxfacra; lcgantui- idiomate vulgari^ 
& vocc auditoribus ma^is comniod* 
«Sc pcrccptibili. Quia vt apoftolus fcri- 
bii: I .ad CGrinth.cap.14. nijifciero vim 
vicis,etera cui loqutr Lirtdnts. Qui- 
bus rcdcaccommod.ui poicft , quod 
Vlpianus fcribit :in l.Scd i\. u.§ Pro- 
lcribcrc.Dc inftitoiiaaclionc. Domi- 
nosqui inftjtorcs ncgociaticni pra.-fi- 
ciunt ,pi-Q!cribcrc debcrc palam ahtc 
locum in qi;o ncgociaiip cxcrcctur, 
dcquibusrcbuscum inftitorc contra- 
hi vclint,idq;literisGra*cis, vcIJaiiuis, 
fccundum loci conliiCtudiiK , ncquis 
caulari poftir ignoratiam liicrarum. £t 
hocmodolcx atquc conftitutio nova 
proponcndacft, fcaindum idiomi !o. 
corum,quibusdirigitnr. EtHc. 
pcrmiititur,in Synagogis fuis,vclGra.-- 
ca vcl Itala, vo! aliorum populoru lin- 
gua,(acras fcvirtutas lcgerc , fccundim-i 
Grarcam conilitutioncm rclatam ii^ 
paratitulislib.j. 



j. 

i.. 



I. i .mfine,ff'. Deterhrum olligationthmoner.datA. 

Jfiterpres vertu quu dicmr ; c?' qtwnodo prohttur emr4^lta,per interpretem ceL . . 

Diinterfretil^m M^^tjlrmm Rsmtmmm. 

CAPVT 



EMENDAT. LIB. II. 
CAPVT C^yiNTVM. 




VandoqwiJcm Romani fcmi- 
grxci fucrunt.&liicris grxcis 
^flucti,ncgocia(iia non nain* 
gra:cd,cju»im iatina lingaa cxpcdirc (b- 
Icnr,rc<Ltc ab Vlpiano fcriptam cft. in 
1. 1 . §• rin. flf. dc yerbonmi obiigatio. 
Obiigaiiomm valiile confrntttamjiqui^ U- 
$inc inttrroiAVtnt jYcfpendeatw ei grxcl^ 
velicontrnrio ^dnmmoM congrutnler rt- 
JJfondeatur .Scd^dyQM Vlpianus diibita- 
u^vtrum Im vfff^ adgrdcum fermonem ta- 
tam ^rotrahimHi an ve> o ad alium 
Tanumforttvel Afffrium^vel cuimaUeri- 
mlingud fcrt^tura Sahini ^fed^ vtra 
fititur , vt omnii fermo cotineat verhorum 
obligationem -^itatamenvt vter^ alteriM 
twgua intelligat,jiue fer fe,Jiue fer verurn 
Ofiterpretem j fccundiim id,quod Florc- 
tia:iCgitiir. In qao labcs & vitium fu- 
bcflf;: vidcrur j nam advcrlativam fed 
conftrudio non admittit j atqj fcntcn- 
tia VJpiani rcpudiat j & in rcliquis ora- 
lio impeifcda c<t, idcocj; alij icguni: 
Et cxtat SabtniJenteniia.Siic^ atq; pro di- 
dione paiitur rcponunt didioncm pu- 
to, qucKi majorcm quandam ratio- 
ncm habcrc vidciur. Scd vt minor fit 
nniratio,malim pro patiturXt^ctc puta- 
tur. Id cclctur fcu exidimatur : hoc 
modolcgcndo: Et extat fcriptura Sabi- 
fiijCr verum putatur,vt omnis fcrmo conti- 
tieat verborumoblizationem. itatamen, vt 
vter^^ alterim /inguam intelligat ,Jive per 
Je,fiveper verum interpretem. Quod non 
IbiumadGrarcum iatiumq; lcrmonc, 
vccumctiam ad Pocnum Galiicanum 
6: cuiuflibct altcrius gcntis fcrmoncni 
icfcuccoavcaicL I^idcicQXumiilA u. 



dc lcgaiis. i . Vndc f quxrittjr quomo- z 

do conftabit dc vcio intcrprctc , quan- 
doconrrahcntcsfcimiccm non intcl- 
Jigcntcspcr intcrprctcm contrahunt. 
Et latiscncvidctur,quod(cnfu aliquo 
manifcrtari poflit mcns contrahcntiL^ 
pcr nutum foric,vc] inclinationem ca- 
piiis,ad cxcmplum ejus, quodDivus 
Marcus Didio luliano rcfcripfit , in tc- 
fle,qui latincloquincfcicbatl. Quitc- 
• ftamcnt. 20. §. fin. fF. Qui teflamcnr. 
facerepoflunt. Scddivi Marci rcfcrip- 
tum invltimis voluntaiibus obtincre 
potcft,n6 ciiam in ftipulationibus,qug 
confici non pofliint, nili vtroqj loque- 
tc;d.l.i.inprin. Vcrius itaqj videtur,- 
ncccflc cflc contrahcntcs loqui intcr Cc 
pcr vcrum intcrprctcm j & intcrprctis 
dcclarationcm atquc aflirmarioncin 
inrcrvcnirc, camq; dcindc pcr notari- 
um&tcftcs lcu ada publica compro • 
bari. Nam licetadinducendam ftipu- 
lationcm fufticiatintcrprctisadhibitio 
& dcclaraiio,I.Thcopomp*, 14. Dc do- 
tepra:lcg:tamcnad probandam cam 
in judicio, moi.i inicrparrcs contro- 
vcrlia,(blius iniciprciis aftirmatio no 
prodeft, nili pcr noiarium,<5ctcftcs, li- 
vc acla publica conlirmcuit : Cwc aga- 
tur de interprcrc a pariib' cIccto6c ap- 
probato ; ij vc dc co, qui ad poftulatio- 
ncm partisa lcnatu datuscft.^Sccundu 
t morem vctcium magiftratum Kc- $ 
nianorum , quibusadcflcfolcnt intcr- 
prctcs,qui Dccrcta , aliaquc acla latinc 
?dira,gta:cis,ali;fq; litigatoribus barba- 
riscxplicarent. & rurlus, deficlcriapo- 
ftulwitium PlXtOribus^Prarfidib', Pf<>- 
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confulibus Sc nlijs magiflraiibus rcfcr- bononim. It luic pcrtincre vidctur, 
rcnt. Dcquibiisinrcrprctibus Ciccro quoii Vlpianus (cribit dc vcro imcr- 
iciil)ic.yaxi.>.Ck.6.6: lib.^.cic iinibus pretc.d.l. i^iii fm. 

S V M M A n I J. 

j. Tfeu£Aft\'e Inducid qutdftnt. 

a. induwriimwnp}t>tiello mA^U qtutm pMimmmm^nm, 

j. Tai^dMiuijfrmiinervAriju tMti9tusv4ru^*fattta,& tmpMtcvrm iiermqoiimA' 

toruniittinoruvtrjfrfojfe. 

4. Ittducii! alf ti tACiti' 4I; '.' cxf^rr.^v^e.irun-ejur ('.rn vnen c' fffecJui. 

jf. InduCMTum & Pji. n fa da .t a tpaLu! recii tr.edmu} C' «m. 7. 9. 

4, L. cmmnHwufii.f. de p.iCtis.verM leRi» & mterpretMi» &^io. 

II. Tacemperligaesferiexpeiirit&^iif/rivreesimtteredtbeii. 

11. Tafloruni p!fhltcorunif>'i.i^crrrit. 

15. P4{l4 cumUtromLui.C' qutbtu mlla belltocYMidicMifte^^uomodofMnKd*, 

1 4. In viUes irdcundnon & vUimemfere exerceri, 
Vi&i*piemi»mul£Unii. 

1 G. Pax KomAtwrum cum C4rtbaj^i!!enfihs,qtiilftfiC$Hiitimbm init/t. 

17. Jiemtfuef.txcum^ttuoihorc^e. 

1 5 . \ aru pacHAiuw^enerd in ndes exerdta. 
'3tf. 4^menti4Vi3orumer£4W&»s. 

20. P4resydUqHm9ioinfeti$rdco'i-Ant,idperexen!pUofienfum. 

XI- Qui hoftes luoiqu.wi fueruntyfoct^li fidere t^to fccoruvt- 

a ? . Proieciioni juperioris // <::lyicrtJla / q''Ci^ucf a hv.i (ff.diYcyfi t.tmo: h fnfertwe. 

0.^ Paifa publtca qtiaiido bonxfdci lnu.nsutndo e lo^nranop / lurts. cj z-S- 

'3.6, T^dcemkVrincipenmujnamconcluieuiam.niJicempreherJis aibstrentibus, 

's.7. L. in Irllo de capt. & pojl. reverfveraleUio & interpret4tia. 

3L%. Succejjores .td fteientm oitfirvationem teficntnr,& ^tiandoftidmbm cemraffntitm cenj» 
mr. 



CAPVT5EXTVM. 

SCribitNicolausr^ocriu*:, dccirio. 6. confilioSS. & .iccipiuir pro indu- 

4o in princip. poft Pctrum An- ciisqua-aP.uilo I C. in l.poiiliminiu 

chor.Conl". 8S. vitam hcniinrin-i §. inJucii f^\ic c.iptiijis roilllin.rc- 

3:eauiari,vrio c.-v tril)us : N.iiii vcl m pa- vcids.licii dicur.tur , Ciim m bicvc cv 

cc7vcl iirbcUo, vclin trcuga vivimus» prxfciis tcmpus convcnit , nc jnu iccm 

3Pads&padidertvationem lucuicntcr .hoHcs(ej[aceflant.Vndc Varroinduci* 

JexpHcac Sdpio Gcntilis. lib. fingulari as vocat paccni Caftrcnlcm pauoor um 

originum ad vcrbaPa£tura,Pax.Trcu- dicruni.rcu bclli fcrns. Ita t vctempus % 

2- ga"f jcft iccuritas pra:ftita pcrfonis & induciaru n-*.igis bcilo qu.im paci an- 

i:cbus,nondum finiiJ dilcordi.i : Albc- numcrctur. qv.i.i bcilu r.on cSl linitu, 

^cus/aauiico fuo cUcUoAt Aucliora. Scina^ctUuU^uiacij:cpiUatioa.).mo. 

_ . .. . ^ . . , „ ^^^^^ 
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EMENDAT. 

Tiim , ob <Y:in\ Anchor. conf. 8S. pro 
tcmporc jaducuuum cocdudoribus 
YcciigAlium luccurrcndum putat ficut 
pcr te:npora bclli. Bcllum cnim ma- 
nctjfcJ pugna ccflat.Ncqj-j- tamc pau- 
corum tantum dicium,rcd& horarum 
& muliorum annorum tadas inducias 
Jegimas.Nam(vtinajinalibusQr!ad:t- 
gaiij fcriptum cft) Lucius Poniius Sa- 
nitcs k Diftatorc Romano lcx horani 
^uducias poftulavir. Et fccunda: indu- 
ciacfaclxintcrRomanos & Canhaji- 
ncnfcs pcr quinquaginta annos pcr- 
ni 3. n fc r u n t . Daix lU n t p r.t t cn Vc icn ti - 
bus induci;^ a Romaiiis in annos ccn- 
lum.Nortraartarcconfcat inicr Caro- 
jum Q^inrum Impcratorcm, <5cFran- 
cilcum Gailijc rcgcm in dcccnniuni 
fadas fuiflcinducias. Licet igitur cx fig- 
nificationc vocabuli,inditcia: lint pa:i- 
corum dicrum,dubium tamcn non ei\, 
quin ctiam multorum aunorum cOc 
pofllnt : Inducunturqj-j- Induci*,non 
iblumciprclsavcrum ctiam tariraco- 
vcn'.ionc fivc pad j. Intcrccjftre , inqiiit 
Livius,^jj«^/ di:s vclut tacilit indudjs, 
i>trim^ rjkiete Lt alibi: Tjciu in- 
dnci£,qu:ttum .tnjiumtenuere.^i hucpcr- 
tinct quod luflinns lcribir,lib. 6. f iuiirS 
deiftde diebus Keulrts hjli^e quicquAm (a- 
cicmibu4 ticiio cenfenju iuditci^ cjjtnt . Ex 
quibus in*e!lig;i:ur,induciasfivc raciio, 
fivccxprciropaclofiau', boc induccrc, 
vthoflcsa!icri cii ahcris impunc col- 
loqui poflint , &c rcrum omnium hbcr 
fit convcntus , huc ilkicq; irc & rcdirc 
Jiccat. Thucididos iib. 3 . bclli Pclopo- 
'nciifis.Scd mcniiniflc oponct , taciras 
inducias minorcpcriculo violatx fidci 
^brumpipoflg , quam iJQas dc quibvu 
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apcrtc & publietf comicnit: Qujain- 

ducix qu^ lacitc inducuntur, nullam 
obligationcm conrinuaiionisaut ob- 
fcrvanriae habcnr,ncc proccdunt ad vl- 
tcriora fpatia,quim quq /pontanca yo- 
Juntatc pariium quicfi tribuuntur. Et 
quod ininducijscx pa^oindudis.pro- 
miflum cfl,id non minus ratum & fir- 
nuim habctur,quam fi pax cflct inita, 
ahoqui «ad arma rcditur, & majorcs 
niotus bclli fequuntur, vt multis cxc- 
pfls palamcfl:.Ruiuslib.2.dcRcgibiw 
Ncopoli. Hcdor Boctius lib. 9 hiflio. 
Scotorum.&: Cbud. Cotcrc'dc juic «5c 
privilcgijs milit.im.hb.^.cap. 21 . cutn 
multisalijs, citaris pcr luhum Fcrrctii 
dcrc & difciplina niihtau,in eo capitc^ 
quorradlatdc lidc fcivida. pagina^i/. 
Lcguntur ciiam Frcdeiici conflitutio- 
ncsapLid Njuclcrii gcncrat.40.dc trcu- 
gam convcntu Nonmbcrgcnfi anno 
1 1S7.E1 vtinduciarita 6c pax cxpadio- 
nibus <5c convcntionibus pcrficitur. Et 
varias pacis incunda: rationcs, titufquc 
m .1 ; orcs nobis rcliqu crunt,Xcnophoa 
ljb.2.dc cxpcdit.Cyri.&itcrumhb. 4» 
OjincHus Tacitus , lib. 12. Saluflius, 
in lugurLa.S.u'o.lib.i.hifl.Danor.Ei-|- f 
fivC pacisfivciniuciarumfocdus inca- 
tur,dicirur publica conucntio, hoc cft, 
e.\ publici caula inita : & non nifi pcr 
lupcnorcm ficri po:cil:,non ctiam pcr 
daccs,qui non nifi dujcndi rcgcndiqi 
cxcrcitus potclhtcmhabcnt. nifi aga- 
tur dctcmporaii ccflationc amiorum, 
luadcntc aliqua juftacauQ jvchitigra- 
tia fcpelicndorum cadaverum , nc acc 
infiaatur, autcx aliqufi fimih caufi. 
Alioqui ficut fummi prnicipis cli: ar- 
raa itt hoitvin inovcrc, bclium gcrcrc. 
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eXcrcitumq; cogerc &c delctlum lubc- 
rc.hb.i^cod.dc armorimi vlu , Aiifrc- 
tius in ftilo Parlamcnii tii.quorum co- 
gmiiopcriinctad rcgcra. Aflii^^usin 
conllit.Ncapol.Rub. i .lib. i . Sic quo- 
<jue foedcra vcl inducias proliiiorcs, 
aut ad alias caufas cuni holle paciftJ, 
■fummi principis cfl,ci!m lc/. psdio- 
nibus ccrtas lcgcs pacis coi)l;i:iiunt 
Vta bcllo rccc<..aiur.l.inbe!lo.l ficapii- 
vus ft". dc capA f olilnn, i c\ crl'. Li t 
proindc itare non poicil, qi.od legiiur 
incommunib' libris apiid Vlpi.uium 
*X'convcntionum fF.dc paclis.r/z^/rr.f co- 
lentfo efl ytjuxfi fer Frinciftm , ant quo- 
iies inter Je duces belli f/ictJcHiitur. N a m 
publica convcntio non allimatur cx 
yerfcnis , fcd zx ipta convcnicndi ma- 
xcria, id c(t, publicafccuriiaic. «S: Piin- 
tfcps 1j cmataliqLiid, aut dc i€ privata 
sontrahat vcl paGili:a:ur , non counuo 
ccnfcbitur publica conveniio (vi fupc- 
liora vcrba indicarc vidcntur] fcd p:i- 
Tata,in gcncie lcz.com mu tat i\ x julH- 
tix. Ei pra;terca , duces bclli qui nu- 
ipici;sPrincipis vcl Reipub. militant, 
nififpcciale mandaium fupcnoris ha- 
bcant , focdcra inirc non poflunt , qu^ 
\iiiola non habeantur. fct ita focdus ab 
Koitiiio Mancino cum Numaminis 
pcrcufrum,!)cnatrts ratum non habuit. 
ficut ncc CamilP Di<filaior,padioncm 
cam ,qua: intcr Sulpiiium Tribunum 
€nilitum,& Brcnnum Gallorum regu- 
lum cratinita. VndcSaluftiusdcpacc 
intcrAulumcxcrcitus Romani ducc,. 
& lugurtam Numidamm rcgcm fafta, 
SenMtm ( in /juit) itavt par fuerat,dec£vif, 
fu9 fofuU iniuffu nmlum f^tutjfe fcedui 

Ajrf» IvJ ^od cwiiiiwat aiam S>p.mi i 



LEONINl 

Pofihunnj Gonfulis Rotnini cxcni« 
phunapitd Li\ iura. Idcm confirmanc 
raiioivcs Pcrri Roifij Lituan. dccif. 4. 
nu.36.?.&.fcqu. atq'; cxemplaqua plu- 
rima,(ecuiitati.m & promiirionu ob- 
icntarum ab infcrioribus, rclata & cx- 
plicaiaalc.innc Bodinolib. i.dcRc- 
publ. Q^b' ciiim bdli cura mandaia 
citjhi quudad jraccm fpcdar, noadcJi- 
bciabLut, \cl fi quid lalc dclibcrcnr, 
aiitpoLna mcA iul')ciC.i.r, vidcPoli- 
humio, ClcdiG, C\ liolliiio lciibunr. 
Li\ iui> iib.i 0.&: \ aleiius jV'aJiim* lib. 
6.cap. 3. \cl lahcm iiritum ciir,quod 
abillisftdum ci\ , nili ntum liabcau.r 
ab coqiu bcllum mandavit. QuodaJi- 
t er o b lc I \ ai ur i n l'j is, qu^ a d bc ] h ad mi - 
iiiftraiioncm pcrtincnt, Hiccnini in- 
ferioribus duci b',imo ciiam praii 
luniprafcclis, tenorc pcrpciux coluc- 
tudinis permiiiuntur,vtdifcrcc 6c { 
multacxphcar Albcricus Gcniilis 
jurcbclli.comcnt. 2. qucm mihi . 
pcrlcgcndum, cxhibuit clarilV. do 
nusScbattianusLofcuicolicga aui.... 
flimus. Sccundum T qua in Vlpi 
lefponlb. in d. 1. convcniionum.H 
rcntina lcdio amplcdenda cll, qua: ' 
ha hQUPubltcM ctnvtnttfi ejl , qu/e fit fer ^ 
cem^titties duces be& inter Jc qudd^m 
cifcumur.Vi vicclicct publicac convc 
tionci accipiantur,non lam cx quali 
tatc pctfonarum , quam cx gcncre^ 
natura ncgotiorumdc quibus agitur 
Et t proindc fi dux cxcrcitus, gubcrni 
tor & Capirancus gcneialis alicuju 
Provinda:,pacilcuiur de brcvib' indu- 
cijs,dccaptiusicddcndis, dc transfugi 
iccipicndis vol rcraittcndis,dc ccmc * 
tu^dc obUdionc rQivcnda, ^ limilib", 
~ * publi 
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publia erit^nventio,ncc ^ Principc, fpcdat : Privitum ijuod ad /IngiiTord 

iicc a rcpublica(cii jusaufpicijs bcllum vtiiitatcm.Quod Vlpianus rcfpcxit, in 

gcriiur ) infirmabitur , ctiamfi dc vi> d. 1. convcnuonum. dum convcntio-. 

biumdcditioucpaftum intcrponatur, jium trcs fpccics conftiiuit ,publican* 

pracferiini fi rcs celcriiatcm dclidcrct & pri\ atam , qux dupliccm origincni 

& pcricalola Htdilatio, donec fupcrio- iiabct,cx legc fcilicct, & jurc gcniium. 

ris confenfus obtincarur. Cctqrumt . Obfcrvandumqjcfl-, Vlpianumnorc- 

quamuisidquod dc publica convciv- pctcrcconvcntioncs, idcfl:, thcfbgc- 

lioncapud Vlpianum iu d. 1. conucn- Jicralcs,& principalia fubjccla juris,lcd 

tionum. vulgo lcgitur, viiiofum Ht, 5c Ipccics con vcuiionum : in quibus pri- 

cx Pandcdlis Florcntinis rcrtjriicndu. \.ita conucntio dupliccm infpcdkionc 

Jcrcnditamcn non liint, lacobus Rc- 6cconiiderationcm habct: quia non vt 

vard. dc ambiguit. juris hb. 4. cap. i. convcntiopiiblica,cx fblo^urcgcntii% 

qui cx fola caiijc£lura ftclIuUru(qiub' vcrum criam cx lcgc civili plcrumquc 

Florcntix ditlio jfr/vdta iucluditur ) introducitur, l.exliociiJrcflr.dc julUt- 

contcudunr,apud Vlpianum diciionc -&juic,&d.I. convcntionum. adco vt 

frivata bis pofitam,cum (cmcl tantuni cum dupliccm caulam habcat , in duat 

Icribidcbuciit. Et vcrba hxc : 4»/ j»i-/if fpccics rcdic ab Vlpianodiftiibuta fit. 

^tntium. i Triboniaifo , vcl intcrprctc 1 .cum dux* fpccics. ff. dc cap. & poftli- 

aliquoincptcaflcriptacflc. Quoni.im miniorevcr. Erita vnacft concordii 

authoritasomnium Codicum rcfraga- &confonanii.idi<ftorum jurium. Nc- 

tur : nccpotcft commcntum hoc pro- ouc hic nos movcrc dcbct pra;judiciii 

ccdcic, abfquccoircilionecjus, quod Ilcllulamm in Pandcdis Jrlorcntinis 

Hcrmogcnianusrcfponditjin 1. cx hoc rcpcrtarum. Eicnim ftcllularii inclu- 

jurcff" dc juftit. 6cjurc,& luftinianus llonenonfcmpcrdcnotantur, ca qua: 

.conftimit.in §.?xhoc jurc, inftit.cod. \ itiofaautftiperfluafunt,vcrumctiani 

Et (cntcotia Vlpiani ali.im interprcM- qux obfcuii.atcm vcl dubitationc ali- 

tionciti poftulaf,quc fciliccr abfqucan- quam habcrc vi 'catur-Et ita cum cou- 

tynomia,&nullo( vtinquit luftiniau* cordia&rctta coufcqucntia , locu qui 

in cpiftol. Trlbonian^. ) advcrfario otfend.ebat,dcfcndcndum & cxpJicaii- 

f ->nftiruto,confcntanca ftt Hcrmogc- dumarbitror.ln quo fiquis pcrtinaci- 

.ini rcfponfo, & luftiniani conilita- uscoatcndiraliud.cum co non pugna- 

)ni,in juiib' fupracitatis. atq:eti:i'n ' frim,conrcmr,s adhibiiifle rejnediij, 

'i quodipfc VJpianusalioIoco rcfj - Miodpotui. Pacis-f autcmct Lnducia- 

t.in 1.1.^. hujusftudijiF.de juftit. & "rurn tradationcm C{)n(iiltum& ma«is 

rc.& luitinianus refcrt : in hujus . vfitathni cft^p^: lcgatosfcu fccialcs 

idij.inft.de juft:&jurc.hiijus ftudij • grcdi,dcfignatocolloqiiij loco& tcm- 
lascfllc pofitio;ics , idcft thcfcs fcu, porc. &pcruinquc isqui .colloquiuta 

bjcda : publiciuii & privatum : Pu- cxpcMr,mittitadaJ^crum,quiafloc£a" 

•cum , ^uod ad ibtum iqi Romany cilc is qui ^d pojjoquiui» inviutwcl^. 
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invitantcm lcquitiit. Obqiiod Aiio- 
viftiis Icgationi Carlaris rcdc icli'6dit : 
Siquidipfia Gjclaicopus cflct , (cad 
cum vcniurum fLiiftc , liquid illcafc 
velit,illumadlc vcnirc oponcrc. Fx- 
latqjcjufdcm rci cxempluin apud Li- 
vium : PfiJJijMam infjuit^uj conJ^Mum Jle- 
terunt ,fAnl'tjptr hucrnuKci.wcio cur.fl.uio 
fiit/vtrt trahf^ri({c n.iur ^irhqn.d t!'t Ec- 
gtA LM.iiefjit /flttjuni hi poftflt Ri,>n.int 
norr}int(iHm prd[erttm Pc' f. w pcrrjft tol- 
lc^hiur» )extjiimabiitn cuiut , ioco cttAm 
tJMartiu4 cunfiatnes movit : CHtrtor trt^ 
^ttit ^adm&tortm ^ fiiim aA patrer*i irart- 
feat. Et hsLceadcm contcniio, vtcrad 
aUcrum habcndi colloquij gratia tran- 
firc debcrct,apud Anunianum iV!arccI- 
linumlib.27.iantam movit c6tro\ ci- 
fiam i5cdiriiciiliatcm , vi navib* icmi- 
giodircclis iii mcdium flumcn, paccm 
1 z focdcrari ncccllc tiicrir. Gcnera auicm 
pa^tionum publicarum lcu focdcrum 
tria rcfcruniur a Livio,lib.4.Dccad.4. 
Tnum cum in bcllo vidisdaiur Ict^cs: 
auiquandocum impiobis latrombus 
fcu ijs quibus noncft >uflacaula bcUi- 
gcrandi, agitur. Nam i; hi m Ciccro 
ait,cpift. lib. lo.cpift. 6. aut pofitisar- 
mispaccmpcicrc dtbcnt : aut lipug- 
nantcs cam poftulant,vidoria pai non 
factioncparandacH. £t hac rationc 
Hcliodorus lib. i .icrnm v4itliiopic. di- 
icrtcfcribitjbcllum padis nunqua fi- 
citum cuDi prxdonibus cftc,fcd aut fu- 
pcrftircs viclorcs,aut vidosmori opor- 
luiftc.Qupd vcrum cft:, nifi jufti excr- 
dtus audu & vrbium inteiccptu at- 
qucpublicz caufa: acccftionc latroci- 
ijium in bellum transfcratur,6c cx prc- 

.^^c duz coaUituatu;; vt Aiiilow- 
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coIuftinus,dc Virlato Prontin* /cri- 
bunt. quia cum jus in armis eft(vt ill 
ai')cmnia limt fortium virorum. In "f 
victos Sc iupcratos plaumqj cxerce- 
tur iraci:ndia «Sc vltio. Mam pia:tcrqu.a 
quod vicloiia natura (iia fit infblci 
arquclL.pcib3,nuiltavicloii, corQ ar 
bitrio pci c^s uicir,ctiam inuito facK 
tndall.-.i ; C^c jcb...- iccundis ctiJ cgrc 
gij ouccs inlo'cl'>i:iu : quod mocniaSc 
vibcs Lln tiia: iciianiur. lofcphus lib.4. 
cc bcMo iiKlaico,& kcs Gallus,qua;ft 
204. Carihagiiicm c\ citcrunt Roma- 
ni. Hycrolblima ejufquc tcmpium iiV 
ighoiiiiniam gcntis opprcffa:, aratium 
fuftinuit.fic nota fiini vrbcs, quas ipft' 
ludai cxcidciunr, quibufq; falem mo* 
rc corum Iblcmni liiperfcnijr»arunt,ij 
limbolum fuiura" fterilitaiis, & inopi^ 
rcrum omnium. dc quo plura vidcri 
poftimt,apud vScipioncm Gcntilc iil>. 
liugulari.in vcrbovrbs. Ulud t nocl 
in)uftum,vidum obftringi viclori a 
rcfufioncm fumpiuum,damnorum 
intercfiCjilicinfupcr m^ldaii pro moda 
culps&c pciiculi futuri , diminutionc 
virium, quaicnus ad ftabilicndam vi 
doriam juftam ccnliimaiionc p^' 
cis cft ncceflaiium,vi latc cxpiicai 
bciiais Gcniilis.in s.comcnia.de ji 
bcUi. Et f ita Carthagincnfcs ^ Lu- 
ctatio Catulovidi fradiq; coacli fun 
24.anno poftquam primum bellu Pu- 
nicum captumcrat,pacisconditioncs 
accipcrc,faftiq; funt PocniPop.lloma- 
no vcdigalcs. Legcs autcm pacis (icH 
Polibio) talcs lata- funt. Porni Cicili 
& oronibus infulis , quac intcr Italiai 
& Africam funt , cxccdcrcnt , duo m' 
lia^duccta t^cntaJEuiboKaia ann 

vigiiJ 



vlginii p^dcrem,in pracfenti millc cap- 
tivos lComaiios linc prctio rcddcrcnr. 
Vt vuiiiIi]ucpopiili focij a|HK{ viruni- 
quc populum tuti cnbnt : akciius Ibci- 
os,ncuicr in amicitiam recipcrcr: ncu- 
urinalicnoimpciio impcrarct , ncc 
miliics conduccrcr. Pccnis dcvidis a 
.SVipionccui lcgc ciniAi.i pacis condi- 
iicne.->,«Sccxd'.ccm legAtorum rcatcn- 
tia,pjci,'ccndi cuni Pocnis jus pcrmi- 
^iimciai , pax liis lcgibus conftituta 
fuit : vt Pocni libcri vivcrcnt fuis lcgi- 
bus,o,uas 'v rbcs,i"iuofLiengvos,quibufuc 
iinibi.santciicc bcUum rcnuiircnr, rc- 
ncrcnt : pcifugas, fL;gitivos,cnpiivos 
o m n cs, & i o ft ra t as na \ cs, p r cr c r dccc m 
trircmcsiradcrcnr , clcphantofq; quos 
habci cnt domitos : ncq-, domarcnt ali- 
os : bcUum ncquc in Africa,ncq; cxtra 
African\,iniuflu po{ uH Romanigcrc- 
rcnt. MalfmiiTa: rcs rcddcrcnr , focduf- 
quccum co fcrircni: dccemmilia ta- 
lcniuni argcnii dcfcripta pcnfionibus 
cquis in annos quinqurginta fblucici: 
obfidcs ccntum aibiiiaru Scipionis 
darcni.Livins Appianws&alij.Pacis t 
lcgcs Aniiochoitadatx' fucrunr. Vt 
Europaabfiincrci , Ali.\q; omni qua: 
cis Tauru monrcni cft, dcccdcrct : pro 
impcn(is in bellum faCiisquindccim 
milia talcntorum Euboiconjm darcr : 
niillc talentuni pcr duodccim annos 
g pcndcrct. Supcrioribus non funt abfi- 
miies codiiioncs pacis , quas noftro f^- 
culo Carolus Quintus impcrator con- 
cclfitGuilhcImo duci Clivi^, loanni 
Prcdcrico Elcdori Saxonix & Pliilip- 
po Lantgravio HcnKr.Duci V. irtcbtr- 
jcnjfi,atq;alijs Gcrmanotum capitib* 
' f racipius.riccuniq: f ctiam vic^U c<?U' 
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nimcliiafficiuatur. Athci^ict^rcs cap- 
tivorum vultus notis foedarunt, 6cma- 
nus dcbilitarunt.Ringio Sucvix Rcx, 
vtdcvidisDanis aliquid dcdccorisir- 
logarc^jmulicrcm (ivc virgincm Seti 
illis prifccit , auihore loannc Magnoi 
Gotica: hilloria;lib.8,cap.i I. Impcra'. 
tor Carolus Quintus Gandavo ad obc- 
dicntiam tcducto , prarcipuos aliquoc 
civcs laqucum collo geftantcs libiob- 
vi am procedcrc cocgit. Feris ctia cap- 
tivorum hoftium,muhitudincm mag- 
nam ConlUntinusobjccit. .Vcfpafia- 
mis Gra;cos libertaiccxuit, quosdicc- 
bat ncfcirc in libertatc viverc. Cyrus 
Crocfum igni dcftinavit. Mcflcnij 
in tetro carccrc nccant Philoparmonc. 
Pumcncs mifcrrimo mortis gcncri 
addi<^tus,incdia confcclus cft. Saniiis 
Rcx fufpcnfusi Pcrfa.^^riorathcsCap- 
padacu Rcx in cruccm fublatus a Pcr- 
dicca. Agag dcccrptus infruftra a Sa- 
mucie. Huc acccdij t cxciMpla Siphacis, 
Pcrfci,Iugurtha',Arthabaliiis, Mithri- 
datjs,Prolomci , & aiiorum rcgum dc- 
viftorum a Romanis,qui conliictudi- 
ncmhabucruntduccs hoftium nccaii-' 
di.Quam (uftulifie Pompcium 6c Co- 
ftaniinii renovalfe cft traditum. Eco- 
trario^fquorundam viclorum ca fuit2«- 
modcratio &: clcmcntia,vt deviftis no 
foluQi viram tS: incolumitatcm,vcruna 
ciiam Iibcrtatcm,agros,poflcflioncs,(Sc 
impcrij potcftarcm rclinqucrciu. To- 
til.is Gotorum rcx viclcrijs modcfti-' 
fiimcvfuscft , ncminicaptivoru mo- 
kftus, compluribusctiam gratuito di- 
miftis.Ataulphus Honorio rmpcrato-' 
ri libcrtatcm <5c paccm conccflii Ro 
flaau.143 6c toum italiam rcftituit. Ncr» 

l 3 
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U cft BcIIifirli inNeapolirnnosckmc- norum cumLstlniSjColumndarn^alB^ 

tia.PraduTeflrjyiii^quh, milnc^) ej? : cifum,in monumcnta rdfcri Livius:! 

fcrruM & emmmvim a civihui .diflintte: Decad.i.lib.2.Qiiico<jcm loco ctiafnj 

Jit multcbris fHdicittu,procul ab »mni Uhe : agi t dc pacc a Romanis fawia cum Rc- 

fliit c;' vxcrcs^vt civtbm rejlitujtntur edi' ge Porrcuna.datis oblidibiis, cxquil 

(0 : •pecHniam miies (^fi tjuidtrMHpatu fa- Clclia rc\ cr(a funama fidefuit icddita. 

ff/V, habeto. /ali enjm modcflia. egregiAm Li vt anriquilTima & cxtcrna omitia^ 

laudem ^ frofperum vhi^^ mtlitia curfrm nnus^cxtant Gallica focdcra inita cui 

cxferiemur .Qn^^ addi poffunt nlia cx- Anglis,anno. 1200.1269. 1293 . 1 jaij 



1530. Cclcbenimum quoquc focduj 
lclumfuita Piuiippo^. cum Albcrtc 
Jmperatorc,CaIarcis tabulis obfigaa-^^ 
lum , cu j us formulam rcfcrt Rcnatujj 



cmpla quam plurima,qua:copiosc cx, 
pJicat AibcriCusCkniilis.in z.comme- 
ta.de jure bclli. Et ccrtc bclloru cgrc- 
gi) fincsfunr,vtTacitusfcribit, Annal. 
Jib.i2.quotiesignofccndotranfigitur. Choppinus.de domaino lib. 3.tit.2$ 
Vcrifllmum cnim cft , ibi paccm clVc Nccmimiscclebrc focdusHcnriciScp' 
f\dam,vbi voluntarij pacaii funt. Dc limilmpcratoris, cum codcm Philip 
quo piura vidcri poflunt apud luftum po Galliarum Rcge initum nono 
Lipfium,Poliiic.lib.5.ca. ip.&fcquc- lcdar.Quijuilcisanno 1 310. Hisprox 
zitibus. AltcqauTf gcnusfcedcium & jmafunt fa:dcra Confliicnna , .mntf 
p.ittorumpublicorum, cum parcs bcl- 1463. Madriciana , Camcraceniia, 
io,&dum fibi vtccque confidita-quo ali,i,qucnoftrotcmporc i!na-.domuJU 
foedcrc in paccm amicitiamqj vcniut. Burgundicam (5c Gailoruiu rcgcs cclcrj 
Tunccnnn rcpcti rcddiq,- pcr conuen- bratafucrunt. Solcm.ntm nioicm Ai 
tionem rcsfolcnt.Quomodopclavia- gumArmcnia; Ibcricqj in fancicn 
yius Ca;far,AntoniusCk Pompeius c6- 
vcncrc:vt bellum cocptum diflblucrc- 
lur : ncgotiatgrcslibcrc omni loco c6- 
mearc poflcnt : Pompcias, quas cufto- 
dias in It^ lia habcrcr^ cduccrct : Sarcii- 



fo^dcrib^rctulit Tacitus.lib " 
Laccdcmoniorum Thuci^:i^v>. .! 0. 
bclli Pcloponcnfis. Et Tarrarorurn] 
Chron\Ci us. lib. 4 . Chrouicoi i;m I 
loni.c . riurcs Ipccics fadcrum i;it< 



3iix,Siciliff,Corfic^qj impcrarci. .Ca> Lcnc,obiidos,Italos,Gall(j5, atque al 
iar & Antoniusrcliqua pofljderent.ivt;- •s^cnics.ifii.torunvctiili^Cai 
jiuiuinjodiconveniipvcl fcedcre, \cl ni..s :nclcgaiuill»mis Iibr; . c . 
fponlionc licri (biCt. Qiiod fi focdcic, ^ Italia*. Dcfocdcrc intcr ilc: 

.T^cilas', cxtat conftiiutio Hwi. 
i.codcfij. Inicgc nicrcatorcs. ' 
inmCiCijs&mcrca. Tcrtium ^ 
um gcnus cfl,cutn qui hoflcs nuii-' 
, am fuci unt ad .iiniciiiam fc . 
(acxemplaoccurunt. NampriCtcralia dcieinrcrlc jungcndam coeunt: vi \ i« 
i^iuiuuioia, hQiKftumfocdu? inc6fccdcrationib*rcgii 



iine vUisobfidlbus toia rcs gcrcbat ui 
Si fponfionc tunc: obfidcs dabantui 
qui cfTcnt tanquam corum, qux paci; 
publiuscontiiicbantur , fideiuflbrc 
Livius lib.9. Cuiuimodi foedcru mul 
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g1 iXjCam ditioiiibus Bclgids. In coii' 
veationibus&intcrcuilibus{vt vocal) 
coramcvicorura , quoshabenmscuni 
• vicinisditionibus & civitaiibus. Et 
quos inicr rcgcs Galli^jLufitanosOri' 
cataies , aiqucaliosintcrcefllfTc refcrt 
Bodinus.lib.i.dc Rcpubl. cap.7. & t. 
23 Idcnif ferc fidiiio vcl civitas aliqua 
protcdioniaiicujus principis fc fuby- 
ciar,aut rcgno vcl principatui ccriis lc- 
gibnsaccedat.l.no dubito.ft*.dccapt.ct 
portl.rcverf D D.in i.ficonvcncrit.J. 
fi nuda.iT'. dc pignorat. adi. Ripa. cof. 
5 ^.Sofin^ncpos.conf 61 . patic i* Bo- 
dinMib. i -dc Rcpubl.cap. 7. & 8. Nifi 
quod in priorc fpecic aquu focd' fit,in 
poftcriorc al.cr aliciiLis majcfiarcni 
comircrobfcrvaic tenc.tur : pcr quod 
dclibcrtatc nilul , dc a:qualitatc vcro 
xnultu diminuitur.\ t Bodinus Sigoni- 
US& Albcrlc' Gcatiiisexplicant.Ethg 
paclioncs omncs publicjc funt : quoii- 
cfcunqjcnim Piinccps dc hujufmodi 
negocijs adi<.cmpublic«\m pcvtincnti- 
buspaddiiur, public\ coaventio atqj 
'34 foedLiscll.llKul'J" prjL-tcrniittcndu non 
eft,quod fivc agatur de pacc, fivc dc in- 
dacijs.fivedcaliofocdcrc publico, pa- 
^ia ipfacuni principibusaut rcbus pu- 
blicisinita, bonae fidci cfle. Rcd«quc 
fviibit Ciccro : Paci qux nihil habitu- 
ra lit inlldiarum fcmpcr clTc confulcn- 
dum. Idcoq; abijs dolum «Sc fraudem 
abcfic dcberc,& vim lcgishabcrc ,atqj 
cx ijs obftringi omncs qui poteftati 
padfccniisfubyciuntur.Dcciusconfil. 
4.&:confel. 87. & Albcri. Gcntilis co- 
nicni.s.dc jiucebdh.BartlioPiuI.Ca;- 
fardcpublicanis. Itavtmcrito rcprc- 
kGiiTus fir^qm cum pa^ta; cflcttt tiigia^ 
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ta dicrum indudx,noAta d^5<5^ulaba- 
tur hoftium agros , hoc colorc , quod 
dicmm non no£lium inducix faQac 
fuiflcnt.Qiiod multis cxcmplis confit- 
mat loanncs Bodinus. iib. 1 .dc Rcpu- 
blicaca.S.Subtiliorcscnim difputatio- 
ncsabhujufmodi pujjlicis padis rcy- 
ciuntur.Quod aequidcm vcrum cxifti- 
mo, quoad fimpliciiatem linceriiat5- 
qucol>fcrvationis,in ijsdequibus vcie 
contra£lum cft. Nam in alijs dc quib* 
pubiicc&apcrtcadum no invcnitur, 
pada hujufmodi ftrifl:am& rcgidain' 
interprerationcm habent , livc agatur 
dc fbcijs & focdcratis , livc de libcr- 
tate , agris ,Iocis, a-dificijs , armiSj- 
cxcrcitibus , clairibus , arcibus, pi^- 
fldijs & limilibus , vt Francifcus Arcti- 
nus rclpondir,confil.9.Cui Baldus c6- 
fcntit. confil. 19/. indpientc laudarc 
vos.num. 8; par. 2. Et probai Ciccro, • 
Philipp.3. his vcibis : h (jUAfdlio fd^ 
cisjtxjtt firvhuttS' Quce Lampadius 
vfurpavitinfcnatu pace cum AlaricO 
inita,vtauihor cft Sofinusinl.inbcllo ' 
in princip. ff. dc cap. portl. rcvtrfis, 
Ethoccftquod Baiihol.dixit, paduni 
dc pcilbnis non violamlis initum , no 
contaminarijfi rcs ibducantui.Et rur- 
fus.Siinicr rcgcm Fraacia: 6c Angliat 

• conucntum fir,miJitcmaItcriusrcpcr* 
tumpoftPalcha in alierius rcrritorio 

• au t rcgno occidi pofle , tencr i cx pado,' - 
&impunc occidi , euni , qui rcpcrituf 
poft Pafcha inaltcriusditionc : ctiamlK 
pcnempcftatcm maris,aut alium c»-' 
liim fortuitum dcreni' fuic : licct ca(us 
adcommifcrationcm & gratiam con- - 
fequcndam , vt ego atbiitor , prodclVj 
po&t.JScqi i hicadittitco contrafiiUA 
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(entcnti:1m AItrcriri€cntili5.c6mcnt. 
a.dc jurebclli. cxiftimantis , vr in alij» 
cdvcntionibiis bonx fidci,iiactiain in 
hispadii>pu'olicis,non ca tantum c6- 
jvrchcndi^quz vcrbiscxprcna funt , ("cd 
& alia , qux ^ciuitas& carcumflan' 
ti.ira raiio cxpoiulac. Nam quamuis 
li^c pada non rait omnino ftriL^i juris 
(vtBartlicluslcniirc vidctur) qiiia ta^ 
incn publi<;alunr,non admittunt cxtc- 
Iionc \Itra cxprclV.\m vcrbi fignitica- 
tioncro,ncc quicquam aliud ijs conii- 
nctur,quam apcrtc Scpublicc cft con- 
vent um . Vndc fcribit Andrcas dc I lcr- 
jiia.ad coaftitutio.Nc.ipoliwaam, ia- 
ibrumctorum robur.nu. lo. Qincquid 
in convemionibus principum iion cx- 
j)r;mitur,id haberi pro omiiro. quoni- 
:im Imjufmodipaila funt bona: fidci, 
xclpc£tu finccritaiis in obfcrvando,no 
ctiam quoad cxtcnConcm vltra pro- 
■priam vcrborum fignihcaiionc. Qnc- 
jnadmodum dicitur in rci vcndicano- 
4ic,qu2: licct vcre iit ftridi jurii>,5: Hri- 
^mintcrprctationcm liabcat,Qpij: [^i- 
4fticnnaturam bona* fidci , quoad cxc- 
cutioncm & obfcrvationcm.l.Iulian'. 
Dc judicijs. gloflain l.vinum.lF. fi ci-r- 
tumpctaiur.Salicct.in l.i .col.2. C. cc 
6 judicijs.tt t hacrationc, Piincipcs i.i- 
tioncofficij nondcbctpaccm a^iiclu- 
dlcrccu hoflibus, iiifi priusadhaictcs 
fccciint luios 6>.i'ccuros. c adapollcl. 
»n finc. Dc judicijs Iib.6. Ang.coni:!. 
395 -1 1 Jioc noniinc Canonifta: laudvU 
fcdcm spcAoI. quod jiumquam ccn- 
ditioncspavisaccipiat, nifi comprchc- 
i!ls^dha.'rcnjtibus ,qui aiioqui nou in- 
dudumur^nifuliis cxclufis pacis con- 
r?<7tiojproiru5rctotui iijutili^. Eoc[} 
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pcrtinct quodTripfafvaiiis ftribif,rib, 
4. difpiuatio.& 1. in bcllo. Dccapti. & 
poftlim. rcvcrfts. In li/io fofiltmiMiitm 
csf^in f4(e /ifirc:^,his qui he'U capts erMt^ 
desfHthu^f nihil hi fj^ts (YAi (tmfrthoh' 
pim^n»}j cji. Vrinvctufto manuicripto 
codiccrcd^ lcgitur addita ncgationc, 
quac in omnibus alijs librispcrpcrani 
omiflacft,commuura didlionc Atttcm^ 
inetiart.K&m hxc cl\ Triphonij lcn- 
tcn[iu,in bcHocirc poftliminiQ,inpacc 
non , ijc: hisqui iii bcllocaptifucran 
poflliminium pacc facl.i dcncgari, 
mocfo non convcncrit in pacc vt cap- 
fivi rcddcrcntur, Qnpd lignificantcr 
probat fuL)jcda rano Triphonij , in tJ, 
i . i n b c 1 ! o . J^od iJefi fUcttiJfe Seruitsi 
Jirih/t,(j/t/j fpan revertcndt dc ctvihtii , i 
njirtHte bcliUA »/Agis cjHnm in j/ace fioma 
(Jfez'oliwur4. LiQomnmMHi cx covc 
iioaccaliis,qui fubycitur pcr ad\cr/> 
t:vamoiatioucm,dc hisquiin paccc 
bcllum fubiiocxarlifllt , apudhoft 
dcprchcnduntur; N.\mhis poftlimij 
umcll tam in pacc quim in bcllo, ni, 
focdcre cautuni nr,nccnci hisias poft-. 
liminij.d. i.in bcllo, fccundum quas! 
T::ph.'>nius clarr.s cft & manifcftuj 
nccvlUduritic vcl impcrrcftionc 
ponticnis,aut viiio rcdccntia' laborar, 
ncc indigct fupplciioac aut fubaudi- 
tionc,quaui facit Ucob' Cujacius. ol 
fciv".tio. lib. Cip. 5 1 . In qiio C 
virioli c.vcmpl.uibus\ n iaconGJ 
Jjaluc-natifunt, t5:Tripljoaii 
{i;cglcc1:a divcrforu.ii cafuum 
lia, conttaJa!!" fcnicniia afcripfc 
Id q.iod in alijs ni.Jris ipfis accidl ^ 
fiatur loaimcs Leuncla^ ius. notato 
Jib,2, An '\ awtcm fucccClbrcs sd fccdc* 
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^ rui» obfijrvationem tcncantur,& qua- Claudium Cotcrcum dc jufc & priyi' 

dofocJcribus contravcntum ccfcatur, icgio militum. & lulium Fcrrctum» 

cumalijsquibufdam, clcgntcr difcutit Dcdifciplina&rc militari. Quando& 

AlbeiicusGcatilis, lccocitnto. QucC quibuscafib'Princcpsinfocdcrib'cc- 

aiiipUari & illudrari podunt cx Bai- lcbrandiSyprobonopacispoflithoAib* 

do, oonril. 1 po.panc 2> & i js qux rdc- (eu Rebellibus bona confifdita dcalie*, 

runtur de fiioceffionibns Prmcipum, nata rcftituere » autbonaptivatoruni^ 

ducum (ivc Marchionum, dccifi. 139. alijs aidbuerc^ tia^ CapItiQS. IM£r 

ScnatusPcdcmonta.Phirade diicipli- tf9.inpriac» 
na & re jmliuui videii poflunt apud 

SVMMARIjL 

i. foftlmiuio ns art:ifft Tetuperaiiwr. 

). KUtfttttik IflloJtapudbopsworitttrjmtimeiit^phneUigitur.exqvotaptmefii 
4» C4pu\oYumiuruinincerto& pendentifuvt. 

p X. inbello, i.fiquit eipiM¥r,De(gpti\ k & ftfUmimrWiffaftmilldilUt & fygltUrit& tlti' 
fluAta. reje&a Accursij femetni.l 
'■-■4, lAmqiioskqui4fMdbofiesejt,tn poteJlatcbahttfbgrtditfittm^dfrcaHt lU^itm noHff^' 

7. Hdredftatii^ditiodictnnonredpit. . ' . - 

5i PatriAfoiijlAtiiinUberos 6^ fervos difirimen. 
, CuptiviiMuiuYaiKterChripanosaUter/ervarit 

^{tidf4fth«fitmquom9i»m$derMil4'a. ' 
11^ J>ttMfti9it&kfl^MUMiifiudmrtiiupM, ^ 

GAPVTSEXTVM. 

j Aptif inbcllomaximamcapi- J.fiquisingcnua,§.in civiIib'.Dccap-' 

• tisdimumuoacpatiuniur,arqi tivis. atq; coru fervi efficiutur h quib' 

^^iibertatem dviratem &: familii ca^^iuntur:Itaf tamc vt fpc poftUminij ^ 

perdunt, &iervi'faoftium efficiuntttj; • habeant^quo ics amil& ceaMrantUr^* ' 

tefiamcuti^aionf afnitmnt.l.in bel-- & omnia qiix priftinMurisfum^efti*' 

io,$.codicilIi.fF.Dc captivis & poft.rc. tuufur.KpoftIiminiu. Dc capttvis.quo-- 

iixreditascorum adiri potcft. l.^.in fi- niaOTiiatUialicquitate introdudu el^» 

nc. Dc vcrboru nguiheat. patria potc- vr qui per inniri.uii ab cxtranci'? deti--- 

flas in pcndcticft.d.l.in bcllo. J.fi quis ncbarur , is vbi iu hncs fuos rcdijflrcr,- 

capiatur. vfucapioabillisinchoata in- priftinum jusfuum rcciperct. Qupd-I- 

terrumpitur. in d. 1. in bcllo, J. fadar, ii is qui capitur, non revcrtatur , icd iiv 

&:].fi is qui pro cmptore.De viiicapio- capti vitatc moriatiu:,jam tunc dcccfli- 
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icr.Dccaptivis. Itlcgitima ejui harrc- 
tflitas pcrlegcm Corncliam defcrturijs 
^uifucccfriflcntjfico ipfo tcporc quo 
captus cft dcccfliflct.d. Lfi & i^ qui pro 
cmpto.&.dl.in bcUo.J.f-iili auic. Vn- 
de-freOic quaritur,quid mcdio [cm- 
j)orc,idcft,antcqtiam captus ab hoftir 
bus rcvcrtatur,;uit apud hoflcs moria' 
tur,obfcrvaridcbcat,circa ftatu & coii- 
ditioncm eorum,quo3captivus in po- 
tcftatc habuit. In quo Tiiphonin' puU 
chrc diftinguitacdefinir,d. 1. ift bcHo. 
§. fi quis c.ipiatur. ita inquicns , Si nuis 
\cApatUT aI hojlihui Jj quoi w potejlate Im- 
buitJniHcertoftKt^vtriim fui jurtsfacJi, 
an Adhuc froflijsfimilth cewputcrttnr : na 
jAefuncIo i/Io ^pud f/ofes cx quo captm eS, 
^aters familiM , Reverfo nnnquAm non in 
ftHefiAteciffsfuiJfe creder/tur. Quib' aper- 
lc /ignificatur,parriam potcftatcm du- 
rantc captivitatcpeHdcrc& in inccrto 
^cflc : 1. Prattor ff.Familiac hcrcifcunii.T. 

ncccm, § . li dcpoitarus , Dc bonis 
libcrtor.g. fi ab hoflibMnftitu. Quib' 
jjiodis patr.potcft.ibUiit. Nam fi c^oi' 
ab hoftibus revcrtatur, rccipit ftatini 
<vnivcr(a jura,qu2:habcbar antc capti- 
witatcm,&.con(cqucnier ctiam Hbcios 
jn poicftatchabcbit : quia poilliminiu 
ilngit cum qui c«ptus cft jn civiiaic 
^cmpcrfuifTc: fi vcro ibi dcccflcrit , cx- 
indcckquocaptusfuit, lilius lui juris 
tfuificvidctur,propicr lcgcm Corncii- 
iam.-d.^.fiab hoihbus. £aq; f cft fcn- 
icuaTriphoiiij,in d.§.fi quis capiamr, 
«qu i .arrcpi a occa Iionc,cx (ufppnfi vo il. 
to jiirc <3c Lnccruj ftatu liberci um,vltc- 
fiusiaquiiitdc ijsqu? mcdio rcmporc 
Bcquiruntur pct ljberos,dum conditic 
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fibijVcl patri,vcl hxrcdi ejuf , 1/t fct.v'u* 

hacrcdi domini, his vcrbis : Ideoj&dt^ 
qu^ medio tcmporc AcquiruntJit^itUtiofte» 
traditioKC^LcgAte^nTihareditAte m pofint 
tra^atum cfly) z hi non eft re v€rjiii.(*tc Xcr 
cundum communiiini libroru fctip- 
turam j qua: vitiola eil j non folum ob 
parcnthclis crroncsm intcrpofitionc, 
vcrum ctiam pioptcr vcrba ; anpopnt. 
qua: fcnlb carc:ir,(Sc orarionis fljuclura 
conrurbant. Vndc Florcntis icgitur : 
nAmhdreditate ncn pojfunt. nulld paren' 
ihcfi.\ddit.l Q^»m lcclione Accurfi- 
usfalLim litciaia vocal, cui adftipulari 
non pofllint, cxiftimans'ita .\ Tfiplio- 
nio fcriptumfuiflc,fcntcntia clcganii 
& manifcfta, vi mox dicctur. Amplc- 
clenda cft igitur Florcntina fcriptura, 
circumfcripiis parciuhefi vcrbis illis; 
nMH hxreditMenon ^tf^v;;f .Triphonium 
hoc modo lcgcndo : idco cir de ijsijfu 
medio tempore acqniruKt ,f ipulatmiey trA- 
ditioneJcgatefn.mhxrcclUatenonpoJfuKt) 
tra^atuwc/I.vli non ej} reverfa^Jt forte 
a!ij,velin toium hts exhjtredinis teflamen' 
to,velin p.me influtttijunthjeredesfjtiuift^ 
hjercditate cafttvi/jujt lege Corne/ia indu' 
citur,an propria ipjorttmjint ? ^ucd veri^ 
tu cjl. Vtvtrfitmgjn ijs,t]UJt pcr frvosac' 
tjuiruntf{r,(-r menro, cjuia hi LcriOt um fat' 
runt,& ((fe pcrfeveraht : lilifui jw is exin^ 
dcJibtQ^ tdeo ac^uiJijPc imtlii^ilturAn qui- 
bus dictioncs iWx, Jra^aHtm tfi, rcferu- 
turad principium periodi,t^rnidcacfi 
didutnciTct, /^f<7<^<^(fyj traciatum 
^jujt mcdio tempore. &c. Qna: lcgitimnm 
(crmoncm conftiiuiint, li pircnthcfi 
inclufa mancant vcrba \\\A{nam hjcredi- 
tatencn pojfujtt, ) qux fcrmoni antcc^ua 
ftbfoivatiu-^ intcrijciutjir^ ita vi fu blata. 
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r<!ri^Fii oratiotiis non intcrrutnpanr, veriiatce)usconditioniscrt:,vt capax 

(ed Icafum cjus iiugis manifclluni ic- liicccfllonis ccrcatur,&: nunc a<]irc po- 

Jinquanr,(5cviribuscjusdc quoagitur, flit^rg. lcgislia:rcs mflitutusft'. Dcac- 

uon paium confcrant. Nam t quam- quir.hacrcdita. (^iKKinon eft iu cocu* 

qmnjirUbcri ejus qiii apud hoftes ci>, jus ftatusin incenocft mcdio tempo"' 

interini- acquiraot (ilpulatione , tiadi* ic^quod iacervenit inter captivitatem ^ 

done,legato,,&c. ha;reditatctanien, id 5creditum patris.t. in bcllo^ G. quis 

ieft,per h.i:rcditatis obvCtioiiem acqui- capiatui. Decaptivis & poftUra. ita vc 

rcrc non^flunt , proptcr ambiguum intcrim non conftct , vtruni libcri fui- 

corum flatum, &: quia in pcndcnti cft, juiis facli linf, an adhucpro filijsfami- 

cuiccdcredcbcant acquifita , quod in luscomputcntur, «5c an hsrcditasadi- 

aditicnc&acquilitione hxrcditatis no taccdcrcdcbcat ipfi filio, an patri ,ai% 

adinitiimr. Nam t aditio ha;rcdicaiis haeredipatris. Et lunc inccrtitudiiicni' 

cfta^slcgitimusyiiiquocertitudorc- pulchr^dcclaistt Vlpianus, m i. propo'* 

quiritur , ncc potcft pcndeie aut iiiin- ncbamr tn fine; De Caftienfipeculio.' 

certoefle.l.a^l^imi.Deregulisju- ^iimetJt,m(^i\\tJ!Um(imqHi4Ab^iibm* 

ris:ficutbonotft pofteflio , qux captivi tApm^^eeffifH^pttre taptivdviuo^fi'' 

I nomiuccuntoridcccrnitur.Qu? 1 vc- qttidefaterngrederetHr,4i9tfifiiimfami^' 

ra cll fisnificaiio 6c inrcrprctatio diiila; has peculium ht\htret T-nimuero f/ibidfpa^ 

parcnthefis(w/i;» h.treditate mn fojjHnt ) fcr dcujierit , a^u.tfi p.uerfamilias, legi/imm 

cujus intcrpoliiio rci ptopofitA aJmo- hahebn (iicccjforem.i^jr retro habuiffe eredi- 

dum convenit,atq; duplia tationc lii- tureiui (ucceffor, eaqusc^ qux mcdio ttv2- 

ftinetur,mm iquia Hbcri in incecto fta- pre filiui jJU quasijt,nec Imedi fAiris, fed 

tu fiint,d.§. fi quis capiatur , tum ctiam iffi filio, qutt^ viddfmiittr, Quod pui-- 

quiain pendenti cft & dubitatur , cui chre citplicatSalomoniuSyUil.GaU*,^^ 

-cedeicdebeat h»fcditas , qua: aditione quid fi tan tum.ff. dc Iibcris'& pofthu-' 

acquircretur.Fr quidcm ftipulatio, 1. fi mis. Vndct noviflimcalinotanda cft f 

iiaquis promifc.Ck I cum ilipulai' lim, cdcbris dilTeicntia patriir potcftacis in- 

De vcrbo. obligation. rraditio, Icgatfi libcros,3c dominico: in fcL vos atq; ma-- 

& finulia,iu diem vcl lub coniiiuonc cipia,in jurcatq; dominiocarum rcru ■ 

ficri pofllint, qux in aditionc harrcdi- qua: mcdio tcmporc,quo pater aurdo-- 

. iatis (quiapcrlcgis a^onS uidttcitnr) minus apud hoftcs cft acquinuitur.- 

Don tole«atur.£t quamquam i^qui (ii- Quot>Nim i filit&^milias acquidta in ^ 

amconditioAcmignorat,autdcdidu- capriv)tatepatris,mort'ttocoapud ho-- 

bitat,adircpoflltharcdiratcm,l.rcclctn iTcs,ipibrumruntpropria,eaver6 quc 

dcfuiinprin.fl". Dcacquircdah^redi- pcrfcrvos acquirumur,rcquunturhs&I*- 

ra. aliudtamcn incoobfcrvaturcujus rcditat^m, ex ficlioncqua-icgcCornc- * 

ftatus m vcritatc inccrtus cft ; quonii jia inducitur : & mctito, qfiia Vt Tfi-- 

qui dubiut dccondnione fua , opmio- plioniusfciibit,in d.l.in bcllo ^.fi cuis 

nciaAWin faliitui^^ nMomiauiia capiatv^i hi .bonQfuiu fucrutu cilb- 
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p€r(cveranr,inifui )iuis , cxindejkl^ell 

poft mortempatriSjfibiq^ ideo acqui- 
livifrcintdligunnir. Et hanc fcntcntia 
& diftin^tionem Iiilianns quoq^ pro- 
bat.in.I.bona.J.quoii fitilius. Dccap- 
tivis.Poftrcmo ignorandum j* non ctl, 
qaod tametfi Romanorum jarc .d vili^ 
capdvi vna cum rebas (iiis mobilibus 
/iant,captcntium,hodie tamen qui in 

* .Chriftianorum civilibus dinenHonib* 
.capiumur , ncq; capientiu fervi fiunt, 
r.cq; nirc poftliminiiindigcnt. Nani 
pcrhum.ino cxemplo, & rrincipum 
tonflituiionib", <5c vclut gcnorali o/ii.v 
dam conructudine.captiviii LeiUmcnti 
fadio peimittitur,in iblatium pcricu- 
^oium.laborumqi 6c calamit^tum lev|. 
^entum :abrogatis hi8,qu«; tradlan. 
inl.bona corum. Dc aptivis & poftl. 
& in 1. 4. C . cx quib' caufisma/ores, & 
jnl. icgc.lT. qui rcftamcnta ficcrc po- 
iTunt.Scd bona amittup.turj& mobil .a 
quidcm cfficiuntur c.^picntiu, nnmo- 
biiiavcro & qux' immobilibus an;u',- 
rncrantur, vt bombardx&muiuoucs, 
ndperpctuam fivitads vcl caftti tutelS 
ideftinatx , cedunt Fiincipi aut fi£o. 
Barthoiusin 1. hoil.cs, De captivis & 
poftl- rcvcr . Bald' in 1.4..C.deingenuis 
^numi£ Aogelus in difputat. qua: in- 
cjpitjtenovnrn gitcrr.i. Pcrfonx vcro 

11 cap^va; prctio rcdimantur, prctio -|- 
inquam modcrato,<3c facult.i ibus cap- 
aviproporiio.nato^ iu uc cjicorictur 
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aat oflftnibas.boojis eaptivus otnatiiir-: 

Captivis cnim commifcratio cxhibcn- 
dacft, quia limt pcrfoux miferabilcs, 
Etita .Scnatus Vnitarum Provinciani 
modcr-Ationem adliibuif,& ceria qua- 
titatcm piariiuvit prcno rcdcmptio- 
pis Philippi Gjemma: , adverfus prxfc- 
dumcquitum VoyHn.Et t ^ Mc cd- l 
miierationis oonfideratlqne Tcdtmcas 
captivum k militibuSynon poteft^ab fip 
maiorcm quantitatcm ewgcrc, qulUa 
iplcfoluit, Baldusini. i.C. dccpilco- 
paliaudicnda. Ft mile*> lcmel ftatuto 
rcdcmptionis prciio , non j>otcll: ilhid 
augctc,&: pcrloluio pjcctio coin e:i:o, 
cogitur captivum leAitucre prillinsc 
libertati^ifidolusauterior arguatu^ 
Quibusaddipoflunt,qiia: (cdbit Pads 
dePutjCO, in fDlenmi tra^m (iio.dctc 
militari 6cduc!io.iib.9.cap. 9. incipie- 
tc.Aliquisin ducUo. Dc ablatisbcJio 
multa (cribunt f clinus,in c.ip. cxcom- 
municamus.col.z.Dc lia;rcticis,«Sc Di- 
dacus CouvcrruviaSjiii rcpctiiioncca- 
pituii pcccatum,Dc rcgulis jun^uiicx- 
to. Maliefes&pLicros bcllocaptosiQ 
piedai c(Ie teftantur faiftoria' , 6c ptob^ 
1 C. in 1. Icx Coinclla, vu$gaii5c 
pup. fubft. & ijti i.patcr, Dc captivis & 
poftliminio rcvcrfis.Oc diicip^na mi- 
litari qradnm vidcri pcfTi nt in capitc 
fupcrioii. Quibusaddi poifuntmuha 
inlig!iin cxempKi , ijua. lcguiitur apucj 
Vaiciium Maj^imuui lib.2.cap.7. 



I. yhuliumfiidfiicfium^energ. 

LMda^fMfimutiim. 
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4 t»mm^*fioA^nmnf»rnmiu(UcioterminMd4. .'•> . ' 

6» ordo &ferm4^ejc»nJ!Ut4tndi.&.i4. - . - , 

.7. miumjnjpemonem in reprtfeKti f MMm MtMmilUtri c^vitkMtm^iuitu» 

' Bo^ieinimiUMremintmptuenikfH^ 

Trih»miOtum9mi(ifee»t^itutionemCcnftantini,&du.ts 4li4tmkii^ 

.30. t^firimenfirefypondetajnenfurMjiUuPuiifepMifikuit, " 

ji^. Franmibcme!/.end4Hif. 

.jj. ^ivtMf pf </«;» C Jfff. r<:; nihilpertkmjli^tdmh Vk.f.§9i> ■ - 

^j4. Demodo4di^dndinevuinApTidt.iUd4ntur. 

/jf. intermiAtmifUH.U^etfttQbAiiwe^i^^ 

.CAPVT OCTAVVM. 

* • • 

2 ^F-^ Onrrovernaru ^t* vt lulius Jro- cumagi poflet. Etipa^niii iioc quiiu^ 

f tincisiaibit,<ie conditionibus pedum vfucapi lacvctar.tex ta.Lquta< 

V^3grorunr,matcria:riintclux : fi- c|ucpcdu.C.fin. reg.Adcovtquamuis 

nis 3clocus : Gcncra autcm contro- icivitusitincris, lcu itcr ad culturani 

vcrfiarum , vtiJcmait, quindcciin dc viiicapi poflir,fpatium tamcn quinquc 

politionc tcrminorum,<jcrigoic,dcfi- pcdum,finib'prxftitutu ,autlK)rc Ag- 

0.c,de loco,de !nodo,dc proprictatc, dc gcnio,dcliniitib' agrorum fcu vt Var- 

poflcflu>ne,dc alluvione^de ^erritoiijs, ro aitit«t Umitatutn^non poOiLEtlioi: ■ 

dcffirbfeciuiSydclocispiiblictSjde lods eftquod laftinianus poft Thepdofifi 

ioli^ &exttaduGis , de lods iaais & conftimit»in 1. 1 .$^hasc.Cdeannali 

2eligiol]S,dcaqua pluvia arccnJu.dc i^* exccpc. & Conllantinus HarmcnopuL* 

tincrib*. Qnaeomnia cum a Frontino probat in piompturio jurisCivi.lib.i«' 

AgQ;cnioTiiculcnterlatiscxnlicata& tit.dcfiiubiis. Fi»ati ^ud/fifim nec hififiif^ 

pcr omiKS fcrt libios pandcctaiuni di- nec e/ece»nij ,feel trigmta amiOf u prxfcrtf^ 

rpcrta Un;,ca iblum hic rrpcfcmus,qu9 iionem ok/Iare.Lcx Manilia ( quam An- 

.adfinium rcgundoram matciiam pcr- tlionius Auguftinus,^5c fuluiiis Vrcin* 

jinent,& rcfpiciunt finium quacftione, reftitucrc conati fiant ) dcindc lata cft^ 

.qax propiietatis«ontioverfia; cohc- .quxvtautoteft Aggenius.lcgcmia^ 

jret. adjco vt-finium regundorutn aftio, tab. Confirmavit. non folft in piima 

Jicet in rcrlbnam (it,tamenpro rei v6- * opitulo dequinque pcdum vfucapio- ' 

* jdicationcli.ibeatur, &mix!ain na;ura ncfiiWati; verunimcJA in rcaindo,da 

obtincat.l.i,& l. lcdetfi loci.§. fialter aibittis h Pra:torcdandisin finiumco- 

• ^ fundvis.ff. Hniiim rcg. Legibns f 12. troverfijs.Vcrba lcgis 1 2. tab. Afiiluia 

tab. cautum fuit, vt iutcr vicinorum Vrcino poft Ciceroncm lib. 5. dc rep» 

pra:diaconltitiuis finibu.,quinqucpc- ^clib.i.dcfinib'. rcfcrimtur hocmo- 

iuni Ipatutm rclinqucrctui : vt co (pa* do : Sci.viciriCi.cnicr.fi iorgafim. entera.. 

4loire agctc vtcrque vici nu s poftct , & ^mnque. fedeU • afica^fi. m. ejle* frdttr» 

)m 9d cuhuc» pacexft , 6c aiAtrom dX;- ifhitjivsJttwMujmm* ^armm^fiim^ 
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€otroverJf4t.cvpMitojdeJI. Si vicini intcr dioncm , & cxcrdtum arbitri offklir^ 

Ic jurgaficntintia quincj; pcdcsTfuca- dc loco qui cft vltra quiiiquc pcdcs, 

pione cfto, Praitor iirbitros tresdaioj apud Prrctorcm conicndcbatur. d. I, 

corum arbiirio hmum connovcrlias cundis molitionibiisapud Fronti, 6c 

componita. IUud-fdircriminis inter Aggcnius lococitato. Ncc crtdubica— 

12. tabuks & Iqgcm Maniliam fiiifle dum mcndofum efie iilud Papinil te-^ 

videmr,quodl. 12. tabulatum tres ai- fponfiiro « eciam in libris Ftotentinis^ 

bitii, Ai^milia vcro lisguli dari )ubcre- dum ia lcgimr. In fn.iUhm ^udflmiUit 

tiir,qiu iines dirimercnt ac conftituc- vetera MonmHemdJ(^fenfiuaMhrhasjn' 

rcnt.Ciccro lib. 1 .dc U. Quod r & C5- te Imm inchsatam ordinati fefjuaidd eft^ 

i^antinusimpcraforfecutus ciljConfti- Expungcndamquc cHc didioncm or- 

tucnsvt poircuionis quxflionc fiuiti, diff^i^vcpowcudo voccm ordifiatim , vc 

agrimcnfor irc pricipiacur ad loca, vt lit rcntcnri.i.ln finaiibus quaUionibus- 

patcfa^avcritatc hujuTmodi litigium antciitcm inchoat«m agruiicnibrcm 

ttiminctnr^adeo vt cc£&nte violetar & mitteiulum^qui veteiamonuiiieQtt 

contioverdr po0clfionis quxfiionc^ cenfiisauthoritatcm oidinatim$ide(c 

ante omncm cauiae cogoitioncm , in Icrvato ordinc,obiervat&qs fbrma de- 

Indiciodefiniumqu^fiione^arbiterfcu darati Gcnfus inipidat, ac de finibus 

agrimcnfor aflumatur ,& vna Cn lcgis pronuncict 1. forma. ff. dc Ceniibus. 

pncfcripiio, quximprobi pctitoris rc- JKtcnim t in.conkitucndis fin.bus.ncn C 

fra:n.ire poflit in\ jdi.iin,fi vcter-b^^^rcr- /blum ordincb iocorum,& rcrtnrasj^vc 

jninis f'.ncm cona;ruum crudita artc vocanr) obfcr\arc convcnir : \crrmc- 

prcftitcrit, icxt.>n d. 1. quinquc pcdu. tiinn vcicramonumenra, qua: m.-ignii 

vtapudFrontinumlegitur. Qupniam percnnitaiis tefiimonium faabcnr, & 

fine oblemtione temporis^aibitii jn- caidinibus &dccumani5( juxtai.Saii- 

dicare iubcntur, 1. cundts tnolicionib* ' proniam & luliam) monirtantor. l.«de 

apud Frontinu , & omnc judicium ar- ca legc.qux cftTibcrii Ca^faris^dcapnd'' 

ti&hujns pcritis fub fideli arbitraiionc Frontinu cxftat. Lt fi in liis monume- 

^ committitur. lixquibus-f magnvilucc tis, (ScformacujuUibcr rgii c(^{airii.is. 

^iilulirationcm accipit i^apiniani rc- inucniatur, ita vf limirumrcchirancn' 

Ipofum l.in finaiib', ff.nnium rcgund. conliltat ; .id .-nuhoriratcm ccnrus , i5c 

Intcliigiiurquc vcrba Vipiani. an/e liie (ancluarium Prindpi.s,vi i>jcu Ju^ i-iac- 

«^rifrMXdjKi^noocflciefercndaadaucho- cuslcdbiCydccoiiditionibus agiorum, 

rttatem oenfusor^nati ante Jitem cd» lecttrrendQ cft : in quo babcntur om- 

ttfiaiam fen iudicatm inchoamm } (ed nium agrorum , & diviibtum & aflig- 

ad iolcmniTatem ex 1. Manilia intro-' aatonunf6rmc&divifiones:SoIcnt- 

dudani^ ipfius atbitri (eu agrimen^- que agrorumfbrmx azrcis tabulis G$- 

Ibris finfpc£lionc & dijudicationcm, prchcndi,6c publico loco affigi,quay 

quaicxcrcctur antc litcm incho atam qui rcfi\crit,cx VcHtilci (irnicmia lcgc 
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'7 ad 1. luliain i5eCBlattis.'Porf6+fiiiMUii conf 48.& conC. 17 8 • pafte 1 .hicrony» 

ijifpcdiOjCOgnitioquCjatbitri pracccdc- mus dc Monic Brixiano in tradtat.fuo 

ccbat judiciii«i,<?ccognitioncm PrxA' finibus. facilc conceflcrim hodic fu- 

riis.Qiipd Papiuiar.us rcfpicit. in d.l.iu blatisagendiformulis non vfqucadco 

fcnalibus. Qjjcmadciiodnra gcncrali- cxadeobfcrvarifblcmnitatc i.12. lab* .• 

»cr infpcdio cc dcniQnftratio locoru, &manilia: j & indudam ac ca difTcren- 

dcqui'busconttovctOaeft,etia]iiicc&- tiamagdmcnibris&athitti&Pfffidis^ - 

dumhodieroum vfiimyfit anKlitcm qnaniConftantiniisTheodofiiis&alll 

conicftatam , & 11 fieii poHit , contro- Impp.obfcrvanmt Jn 11. fuis apud Fro-' 

vcifuipc! locoruraotdincS j& fidclcm tinum&ioC.Thcod. Cumiiodieia* 

iiifpccUoncm in rc prcfcnii definiatur. differcnienaut ipfc iudcx in rcm prac- 

argimi.l.li quis fiipcr vcrf. quodfialtc- (cntem irc folcat, aut mcnforcs autar- 

1« pars.in C.Thcodo A' apud Frontin. bitios mitrcrc,in d.l. fi irrupit, & f:cu- 

Vbi lcgcndum puto non controvtrftx dumagrimcnlbris rclationcm dcfmirc 

dcfnirt hcorum erdines. lcd dcfniri ^tr contcovcriam , quae in rc prxfcnti cx 

j8C9rmn.0riim» Idquod Cicerovocat con&nni paiiium .conibpiii non po- ^ 

inocationc pco Cccmnain lem prx- mir. £aquc^ decauia exiftimavcrim 9 

ientemvcnirc.i. icipcacientis & ocu- in luftiniani Codice i Tfibooiaiio 

lis fii bj dcmofifttationem , inlpe- omi (Tam cfic conftitutioiicm Confi;a- 

. ^ionem,&(vt iocant)v«/*t//?ficri.quc liniin l.fifinalcs,qux apudProntinil 

antc iudicium cominus fut<:':ptum,pcr cxiat, & truncatascfic duas pofiremas - 

cxccpiioncm t1iI.:toiiam po;':!i[atur. i-t conftitutioucs, omiiris his qua; agui- 

cuius vlum pra.xwnquciLiculcn;cr tra- mcufoiis arbitri Piaffiis &; folcmnt- 

diuit Mafucrius lit. dc dilationibus. tercognoiccniis mentioncm faciunt. 

Stcphaniis Aufrprius^ in commcnta- Finitorcs f autcm agrorum lca agti- 

li js ftyli parlameiiti tit. de dilationib^. menlbies conftituendi fus, ficut& pd* 

loannes Ga'Ius in quasftionibus (iiis dcrumdimenljonumqjftameBdaruni 

adiincm fryli parlamcnti qucft. 125. potcftatem hodic pritKcps fibi alfcrit, 

& nouiwjmj loh.inncs Itnbcrtus in nifi infcriorcsid juris longo vfuacim- 

inrtiainonib.forcnl.hb. .1, Ktioanncs mcmoriali poficAlonc acquificrint; 

J\ipon i;-' aiic-n^.gaHic. hb. 3.tif. i^.Scd iSiiia .Agrimcnlbrcm i rcgibus GalJix 

% t quamqu.im ii.TC iocorum dcmon- c^nllituiraultisc.xcplisprobatRcyna- 

ftratio&infpcdio, rcgularifcrauLC ii- tusChoppinus,dciuiifd.Andcg.Iib.i. 

4cm contcftatam ftcri dcbeat , cu prO' fo.^o.Tcrininotu^fautemconftitutio >>• 

jbatio per inrpcdioneni pnieponderei aJ PcartorcSyiCdilium coDcgium atquc 

£ztcri< on.nibus , 1. Ij irruptione &. 1. inferiorcs juridioos pcrtinct,qui fec* 

3.I1 .t* l.foiraa. circapr.fF. decienfibj* minosfiindoram conftituum, vdpio 

ii prxdium.C. dc pradijs minorum.c. voto confcnticntiuni iniiiccm poile^ 

/ijgnidcantis dc libcUi oblationc.Bald; .nbrum,vcl adhil>iris in carr pcritis. li- 

ioAa : .C» il ^d vjecTus iibfi(t«4tan . Cs^ <ct .(ciwg; w «uivUK>nim cociutg 

....... .. . .... ^ 
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rdetvetulrfiipeiioti domino, Mt- 
gUliatui, majusimpcriam habSli*l« i. 
deaoeafat. Solemnitateautcm &:mo- 
dum conftimendi limiics hodic obfcr- 
varum refcrt Rcynatus Choppiaus.de 
jurifd.Andcg.lib.i.cap. j.in fui. & ca. 

xz 39.infin.Antcquam t ValcntinaCo- 
flitutioncmrclinquamusind. I. quiu: 
que pedum,admonendum duximus in 
finc hcc vetba legi. PP, tm. etl ^tfg^ 
n^c4dh Jb^#Gms/£qae apud 
Jrontinu dcpravata funt , dum ica fia- 
h^Jat.yXaiAug.f^ngHjflo & Baniene 
Conp, nam Catalogus lmpp.(?c confulu 
pcr Antoniuni Contiu polt Glarcnnu 
& haloandrum collcclus , conrp;'j.it tc- 
pore didxconftitutionis Arc.iduun & 
ll.uiinum fui ffc confulcs . Kicoquc lo- 
cua ftontini cociigendus eft , obfetvi* 
dum^slmpp.confiimtionibusvc pln- 
limumadiici^ temporisquo latae funt 
dengnadonem : idqiie pletumqnc per 
di^ionem UHa, plemmque per didio 
jicm datA. plerutnque pcr litcram S. ici 
eft fcripta. plciunujucpcr. PP. id cll 
propofita. vt infpicicnt! conflit Jtioiiu 
impcrialium tcnorcm pciipicuCi clt. 

.'lUlud t prartcrmhtendu non exifiimo, 
Conftimtionem illam Valentinianiy 
aibtl' pettineiead quh*.que pedes ,.de 
«inibus Cajusl C. ngit in 1. vlt. C fin. 
leg. ideoque conftitutionesillas ( vt 

* plcriquc faciunt) commifccn non dc- 
bcrc , quafi vtraquc lir cadcni vel vna 
cxalicradcpcndcat. divcrfarcnimfunt 
fpccicscxdiverfiscaufis & ad diverfos 
iincipropoiitz uam lcx Solonis quca 
Caibrelata'eft.fitjk loanne Leuiwlao 
cz vatijs IcftibAtb^ teftimta^Ub. x vnou 

tmm*pj:opti4 Aoo p^fttotad fiaof 



de tcnatnos lcu oonilaium, (ed prr- 
icrihit legem & tegulam plantationis 
&cxtrudionisin-ptoptiocujufque lo* 

co,intrarcrminum& juxta aliena rc- . 
gioncm rdcfignatq; dilbntiam qiucn 
quis pb^: ando vcl ardificando dcrc- 
linqucrc icneturnccx nimia vicinitate 
arborum vclsedificioruni, fiiccus vici- 
niagri exhaaiiaturi^ncve hbci acr <Sc 
lumcyfolifqueacdiei fulgor atceamr^. 
aut ventusadconculationem fru£iaQ 
andoram in arca ficri Iblitam idonc- 
us ac ncccllariusadimatur ,1 vlt. §. fin. 
C. dc fcruit. (?c nnua. vel alio modo vi- 
cinonoccatur : cum latitudo quinquc 
pcdum,qua:cx Valcntiniani conftitu- 
iiouc,ind. I. quinq^ pcdiim. intcr vi- 
cinorum pra'dia conUimtis finibus rc- 
linqui debet,fit extra pracdium cajuf- 
que,& indiftinAi cuftodiri debeaf , ad 
itinera & mcnfuras & citcumadG ara- 
trilivc arbor fivc^dificium ponaturin 
vicino locofivcnon.Det modo amS, ly 
aliitudine ^'dificiorum aut ambitus, 
fpatioq; lcgitimo intcr viciriaprxdia & 
infubs rchnqr.cndo, fi quis plura vidc- 
icdefidcrcf,lcgai Barnabam Brilfoni- 
um.lib.antiquir. cap. a-. Et Petium Fa« 
bram.incommcr.ad.l.-domum fuam. 
ir.d6reg,)ur. Deniqutt quod ad jutis tC 
nofiri lationc attinct, quia amiquoru 
limiium plerumquc magna eft oblcu^ 
Vitas, proptcr vcuiftatem quac omnia* 
mifcct,pro varictatc fucccirionimi 5c 
arbitrio poflcflbrum, lcviorcs proba- 
tionesadmittunturin probandis anti- 
quis tcrmiuis, ficut in oinnibus alijs 
rebasiOapiMetitis. adeovt edamad- 
mittanmiteftesfingulates de audita i 
itcm prcruniptioAe«&;udi«aantiqiia^ 
- iii6a« 




lEMENDAT. 

inflnimcnta, vcl fcripta ctiam cnuji- 
liativa verba tantiun contincntiaiitc 
iiiftorix,Chionica,litera; infculptac la- 
pidibus, & fimilia, cx quibus fccundu 
fj^norum ordincni atquc ratione vc- 
ritasdeclaremr,vt latiflimc probatHic- 
ronimus de montc Brixiano,intraftat. 
fiiode finibus. Ncc cft incognimm ad 
vcteres tcrminpsrccurrendum cfie,ni- 



LIB. IL 97 

fi conftct vcl rucccflionum varietatc, 
vel arbitrio poflcflbrum,vcl ci voluii- 
tatc vcnditoris, vctcrcs fincs pcrmuta- 
tos eirc,d.l.fin.&l.i.&2. C.co. Abco 
autem quoddiximus dc rci prsefcniis 
infpe£lione,non multum diffcrt quod 
Vlpia.ind.l.pupillojlcribit.nuntiatio- 
nerainrcpra:lenii, in ipfo opcte,lioc 
cl\,m rc ipfa facicndam cllc. 



I. 

4- 



6. 
7- 



SF M M A R I A, « 

I.y? CHi. ii.i.fifuv condluoHe jf. ddtrthell cmeni. & explUaU'. 
Coiidttiohdredidfcripta ,i» & quomodak fideicomntijjario impUripaftf. 
Cinditionm h^Ted'! afiriptantjntcrdumk Prttore remitti,iuterdumip/o inre. 
L.fiiclA.§ Jifub.conditioM,adtrel/ell.vetuiUiliodefen/4cmr4 CutatiumO' fngulariter eiCt 
plicdta& $. 

ConditioneabinuioreimfahdredetM kfdeicommifario coginonpojje ,vthAreditat(m ad<<ft, 
& refinu.n. 

Turpif conditio an ad hxreditan alterius emolumentum retnittatur mHltm intercjf. 
lufiurandim remiilere & lurifiurar,digrai'umfacere. 

CAPVT MONVM, 



MArtianustlibro nono infti- 
tutionum rclpondir.l.Iicui §. 
li fub coditionc ff. nd t icbL-11. 
ffifhconditiorc hxtes vj}:tmui,rcg.ttufj, 
htreditatemrcfliimre ,non nuli cortdtiioftt, 
fartr<,(j' adire hdreditatemji f->tlt tjl eFy. 
ditto,debct parere cr adire(jr rcfiiiitoeii el 
jiin dandi j!t.^cjjmnte fidciiemrrnjprro^ rt- 
Ctftnte Mutem furede ftclnm ^ditfplere ^ 
Uccnti.i d.ibitttr fidcii omr?i!j^.iriajfccundnm 
imit.tiiDnem daiionis ,falium adimvltre. 
Inquib* nunifeftum cft rcdundarc & 
fcnicntiain l C. inucrterc vcrba iila ,y? 
indjndo fit. Et inepte pcr Irncrium vcl 
aliiim aliq.icm interpoGra eflc : nifi lc- 
vi vcrborum inflc<n:ionc,non pcc con- 
ditioncm , (cd pcr comparationem Ic- 
y^m.\x%fimmhr.doft. id cft, qucmad- 



modumcirca pccuniar dationcm dici- 
tur,l. qna:fitam,rt'. dccondit. &dcmo- 
ftrat. quia non dandi (cdfacicndi con- 
ditioncm tiaclai Marti.inus,& qu^flio- 
ni clocapropofirx , adcxcmplu 6cimi- 
tarioncm dationis dccilioncm accom- 
moiUt. vt ha;c fit fcntentia : Quortics 
ha:rcs,qui liilipcclam ha;rcditaicmdi- 
cit, fub condirioncfacli ( quamadim- 
plcrc poteft jinftitut'eft,& rcculat , fcu 
non vulr conditifcni obtcmpcrarc , fi- 
dcicommiflaiio pcimittcndum cft ca 
adimplere,ad irniiaiioncm daiioni?, idi 
cft,codcm modo quo in conditionc 
dandioblcrvatur. Qupniam ajquipa- 
rat I C. £idi condicioncm, condicioni 
dandi jvtquodcircapccimia: vcl altc- 
lius rci dauoncm dicitur , (imilimodQ 
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cfrca ptffftaiioncm fa£li obfci vctur, d. 
1 . qu^fitam.Et vcra lcclio ita confdtui- 
tur : in ci.^.fi fub conditionc. Si fuh ccn' 
^iciont hxrcs trjflituUt6ytogAtt(fg, hdndtta- 
lem reflitucre,f7ovuh condicioni p.nere,& 
adirc h/trcditatcm/ifaclt ejl condttio , dc- 
h£tparerc,&adtre & rejittuere , vel (Jicut 
in dandoft) offerente fidctcoTnm>Jpirto , re- 
(ujantc autcm hdrede faclum adimplerc , //- 
ccntia dabiiur J^eicommijfitio , fccioidam 
imittUioncm d.iiionis faciiim iwplerc , id 
cf},vtrcclcintcrprciatur Accurllus , fi- 
cutfidcicommiflaiius implet coditio- 
ncm dandi,ita ctiam, cum conlillii in 
facicndo. Sccundum poftcriorcm lu- 
ftinianiconftitutionc, in]. vnica§. ne 
auicm C. dccadu. tollcnd. quam Tri- 
bonianusjuri \citri accorKmodat pcr 
\crba iila ^ ficut :n dandv ft , oflcnditcj; 
arquip.ir.iriapud ;Martianu,conditionc 
fadli condiiioni dationis: & quod in 
conciitioncdandiconftitutum cft,cx- 
tcndit ad conditioncm facti : Vt t (luc- 
madmodum conditioncm dandi, quac 
inltitutioni aflcripia cft, ita ctiam con- 
<ijtioncm facicndi fidcicommiflario 
implcrcliccat. Nihil cnim rcfcrt,fivc 
pcr cum ,dcquo tcftaror loaitus cft, 
fivc peraliu cujus inrcrcft, hujufmodi 
gravamcm praiflctur , d. 1 . vnica, §. nc 
autcm.C. dc caducis tollcnd. Scd vt fi- 
dcicommifl^irio Hccniia dctur \ pra:to- 
rc fcu judicc implcndi conditionc qu^ 
ipfi harcdi aflrripia cft ncccfle cft har- 
icdcm conditioncm trahcrc, l.fiquis 
inftituaiur, §. fcd li bonorum.cum lc- 
qucnti.Dc ha:rcdibus inft itucnd. & rc- 
cnlarcinjundi oncrisadirviplciioncm; 
&coamplius fidcicommiflarium po- 
ilularc,Yt fibi iiccat faCtum adimplcrc, 
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d.§.{i fub conditionc,ln veibi?,^^r^/ir 
tefidcicomijftrio, recufamc autcm bdrede 
alioqui fi hircsnon morcturaut rccii; 
fci,prafciiur fideiccmmifloiio in im 
plcnda conditionc, qu£ infliimioi 
aflciiptacft, ncabcmolumcntofucc 
flioriiscxchidatur,l.ci cpiita. Dccoii 
ciit.& dci^ionftr. Et cum hacrc^faclu 
adimplcic icciilht,non cc>gitur fideico 
miflarius , fi noht injun^linn oriu 
agnolcerc , (cd potcft \ Pratoix; po-= 
fiul.uc, vt rccc compcllat conditio- 
ncm adimplerc , adirc harcdiiatcm, 
tcfliiucrc c;; Scnatufconfuho Trcbclr 
liano: quod ncccflitatcm ha'rcdi im- 
ponit iniplcndc conditionis, adcundas 
&. rcftinicnda: harcditatis fidcicommi' 
flarij gratia,& vt dcfunCli voluntas c6 
fcr \ cr u r, 1 . 1 . i n pri n . ft". ad Trc bcll .i ta i 
mcn vtconciitionis implcmcniu, adi 
tio<5crcIiitutioha:rcditatis, fiatpcrica- 
lo <5c fumpiu fic.eioomiflarij,] fcd fcicn 
dum,tV.adTrcbellia nullumcjjdamnu 
harcdiinfcratur,l.illca quo,ft".Ad Tic- 
bcUia.Non ciiirn cogituradirc , nifici 
damnum a fideicommifiatiofarciaiur, 
vcla Prxtorcon* rcmittamr quod.rc- 
cufar,l.apud lulianum in prin.if. cod^ 
autiplc fidcicommiflarius pnraius fir 
injundumonusagnofcerc ;d.§. fi fu 
conditionc.Qupdcipcrmiiiiiur,quo-, 
ties agitur dc coditionc , qux cft in po^ 
tcftatcharcdis,& qua' no coharer pcN 
fonxcjus,fed per alium cxplicari po- 
teft : d.I.fi cui piue,§.fifub codiiionci 
in \zib\s/iovult ceduiont parttc. &rur- 
fus in \ crfic. ca:icia' condiiioncs , 
quarnon funt in potcflatc hacrcdis, d.l. 
vnica,§.ncauie. Vt cft conditiofoflx 
fodicrd.r infula fabijcanda' vd rcfic:- 

cndc, 
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cod<j,domi!S«dificand^3:ali? fimilcs; cxpimgi , & eaflim Xocoahfirdum lcgi 

qux pcr crogationc pccunia: aut opc- dcbcrc, hocmodo : fed & rmitti eam 

^ rarum piirflaiioncm implcntiir. Na t abfurdumvifimefl.Quod mihi lubricii 

fiproptcr conccptioncm vcrboru aut & malc fundatum vidcruriCum di- 

naturam rci , pcitbnjc h^redis coharrc- ctio abfirdum gcminata codc loco dii- 

at conditio,ab iproadimplcnda,d.§- ne ram orationis compofitioncm conlH- 

autcm.auti Pia:torc cx caufa rcmit- "tiutj&prolucc atqj illuftrationc cali- 

tcnda cft. Vt vidcmusin conditionc gioncm&pcrturbationc adterat Cai; 

.nominisfcrcndi . l.facta,§. fi fubcon- lcntcnti? : quac rcgulis ;uris commu- 

oirionc.ad rrcb.5c d.J.nc autcm.Qiiod nis fubnixa cft,& maximam vim , gra- 

jQ honcftum cfl-, Prartor quidcm exigit tiam & vcnuftatcm cx vcrbis illis : ah 

conditioncadimplcri : quia nihilma- /wrro accipir,afq; affirmativam nonc- 

licfthoncftihominis nomen allLimc- gativam orationcm poftulat; fccundil ^ 

rc , fi tamcn rccufct nomcnfcrrc , prg- authoritatcm omnium Codicum , & \ 

torcxcaufaremittitconditionem. In approbatam lcdioncm ; hocmodo: 

famolis autem & turpibus nominibus fcdremitti eam <ib iniiio fifim (jl. Qua: 

vcluti vcfpilHonis, hxc conditio non rcdl.i rationc fiipcrioribus & infcriori- 

cxigitur :fedabinitio & ipfo jurc re- bus interponuntiu", pcrinde ac fi di- 

mittitur: 1. fa6la,§.fifub condiiionc dlum cflct : Hcct lioneftx & poflibili 

ff. ad trcbcll. Qncmadmodum omncs conditioni harres parcrccogatur,ctiani 

ali9difficilcs& turpcs con 'itioncs in giatiam fidcicommiirarij jdifficilis 

jnitiorcmittunrur.Quamuiscnimfub tamen &inhoncftafcu turpisconditio 

conditione hxrcsinftiiut', cogatur pn- d ab initio,id eft flaiim &ipfo jurc rc- 

rcrcconditioni,& adirc ctiam aUcrius mittitur,& confcqucnrcr cogi non dc- 

gratia, fi nequc difliftnltatcm ncqiic * bctha^rcsad vtiliiatc fidcicommiflari| 

turpitudincm vllam habcat conditio, cam admiplcrc,adirc, & i?a rcftituerc. 

Tnmen fi turpis aut dilncilis fit : /perte Plu.' cnim vt rcdc fubycit Cajus, in d. !. 

i}tf^uumeft,\ tC:ijus rcfpondir,f/,'wfi7^/ f.-d.i,§.fi fubcondiionc,/r/^///4 Prjeia- 

(splertalterius gratiAy (:d rtmitti eam rcei^qxii fldcicommijjltm petit, quam ttjia- 

initiovi/umeJi.L faiii,§. li liib condi- torvohtirti.aifirdum eU -.vtit^j autem te- 

4 tionc, Qua!-!* Poftrctnavcrba x\nv n\ f uo/,i:tfiexpUtafi cofiditi0,ne^j<;riptur» 

halpcrc & negati^ um fciifum cxpoftiu , hjtrcdtmadhareduntem vecavii , nej.fer 

larc annotavit lacobusC-.iacius, 01.>- hmiciHi reFiitujvcluithxreditalem. Owoii 
fervat.libizi.Cap. j^.proptcr fcqucn- ficrct contra voluntatcm defun^fli, 5 

rcm racioncm aCaio additam, his vcr- nifi rcmifta condicione ab initio ini- 

bis. PUf/ emmiribai^PrJttercci qui fidci- quum judicarctur,eum cogi illam ad- 

(ommijjum pciit ,ifu^m tefiator voluerif, implcrc,adirc &rcftitucrc. Qiirevcra 

/bfirdum efi , vtij^auiem tefiator' S^q. eftCaij fcnrcntia,confcntancaaliorum 

Qunc ratio tanti momcti Cuiacio \ ifa 1 C. rcfponfis , qua: jubcntin ha-rcdc 
^ft; Yi wiftimavcut dj^ioncs ^b imiio, & disniiaiw rationem habcri, U 
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fcicndu .ff. ad Trcb. eiimq^ iion folu a 
tiirpitudinc, vcl difficultate condiiio- 
ns, vcruniciia Gninidamno iibciari. 
l iia tanic.$.li pcrccptis if adTicbcll.l. 
apud Inlianum in fin. prin. tV. ccdcm, 
adco vtquamuis fidci cxplcnda- gratia 
cogi poflli implcrc condi.iorcm po- 
flibilcm & honcftam , &ccin^'c aJiiC 
&:ita reflituere hircdiiatO :In':onclla 
tamc & difticiliscOdiiio ci rciiiiaiiur : 
ita vtncqiic implcrccain , ncqncadirc 
liercdiLaicm *5crciUtiicrc iiuciconuni- 
flariotcncatur, d. §. fi.rubcondiiioijc. 
rc rcmilsa fola conditionc , adiiio 6: 
rcftiturio inducatur contra voiCiniaic 
<icfundi ,nolcniis harcdiiaicm adiri, 
jnon wiflcntc conditionc,qua: inlUtu- 
lioniadjccladt.d.J. li iiib condjtionc 
vcrf.pluscnini muUum intcrcft.ft'. 
dc conditioiiibus 6i demonlharion.cx 
fententia Caij, qui voluir, quatcnus dc 
Ttiiiratc fideicommifl.irij .^gitur, rcmi- 
fsa hacrcdi conditionc , ciiam , aJcundi 
6c rcfritucndi nccclTitatcm cciraic,6: fi- 
i1cicommifl;\rium cxcludi, non habifa 
rntioncrcgulx gcncralis,fecnndiu oua 
jmpofilbilcs & turpcs coditiones tefto. 
aflcriptx pto niillishabentur, 1. obti- 
jiuit,ff. dc condit.& dcmonIc.&: 1. qua; 
fubconditionCjinprin. <Sc 1. condiiio- 
ncs, 1. lilius, {i". dccondi. inflit Etpc- 
rindc ac fi condirio harreditaii fivc lc- 
gitoadjccla non CiTct, harcditas lcga- 
lumuc capitur, d. I. conditiones. jLtc- 
cim, fcaindura confcniicnrcm jurif- 
pcrirorum lcntcnriam, rcgula i^la lan- 
tum obi.inct,quotics hircdi infti:u(o, 
aut honoTaiO,coi\di;iohujufmodi rd- 
iert gravameni vel d fpcndium. N.im 
jri liac ipetic Prsctor cendiiioiicm re- 
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prcbat , ncisqiii fubtali cciidiiion 
qi:idacccpcrit ,aut omittendo coiuli 
tioncm pcrr.cjct hirediiaicm lcgaru 
iic,a!:t ctj^CiCtur tuipiicr accipicnd 
conaiiici.cui aCjimpIcrc, d. 1. tjua- fu 
ct ndi.ioi.c m prin.& d. 1. filuii. Qui 
alitcr fc haL e., li ci a oj.o iidcrcommi 
fli.i») \cl Ic^ntiim ichnquhur, affaip' 
condiiioicipiciatcJmnijm, lcu pr^i 
dicijm hdcicommiilari/ \el Icgaia. 
§ lin.inftit. dc Icgat.d. §. fi fub condi' 
Accurll alij in d.l.ol Jjiuii. quiat' 
cunditio non rcprcbaiur, nccpron 
f^ripta habciur,ncc poiell iidcico* 
mifi"arii.s,aut alius ad haicditaicm^ 
lcgatum pcrvcnirc,niri condiiioadi 
plcaiur. Qunmuii lia;ics proprct di 
ailta:cm vcl ii;rpitudincm cogi no poi 
flltcam adimj.krc, & dcindc adirc^ 
rcftitucrCjVtcti.^^m ipfc Aecuifius 
!at,»5: probjvur apcrio Caij rcfponfb- 
in d.§.n lub condi" .Iii quoquia agii 
dc implcn.i conditionc difficili v 
Uirpi,grati.iUdc'icommiflarij,iniqua 
;udicaiur h.ei oicm cogi. id.:oqt}' 
mitTiuirconditio ab initio , idcll: 
rim.Adco qiioddc hacconditionc 
n^iticndanccclTc ncn fit pra torc 
rCjlcmcl cnim inperpctuum a Pra:t 
rc rcmi-Oa cfl. Sicutin fimih dc ju 
n^cntorcmittcndo VJp. rcfpondit, 
d.l.quc fub condir.f.dc hccjurciuraii 
do.Exquibus-f apparct manifofla di- 
ficrcntia inrer rcmiflioncm conditio- 
nis,quae fit hcrcdi ad vtiiitatcm prppri- 
am ; hocfcopo,vt pcrindc firac fi coi 
ditionflcripta non cflct, achan.uifaf 
capcrc & acquiicrc poflir ^ 5c ean^ qu 
fitiiarrcdi non vt ipfc cmohunemu 
lubcat,fcd nc graiia altcrius lurpc a' 

diflR 
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di(licilcm condirioncm adimplcce ic- haiic jurifiurandi gritiam etiam ab" 

ncatur. Nam hicremirsaconditionc, lcnti &ignorantiarquc pcr cpiftolam 

hcrcditas gratia fidcicomiflaiij , vel fieri po(rc,rCclc Labconc rciponlum 

lciius non acqjiiiritur jd.^ . fi Cub- con- cft,in d.l. hbco. Et Labconis refpon- 

ditionc. la vt priorc cafii condido fiim lccundumcommunc intcrprctix 

tantumccfict, non cil\m impcdiatur fcutcnriam gcncralitcr accipicndu cft, 

ha*rcdiratisadiLlo.>S:acqui(iiio j Poilc- fivcagarur deprxftiti,fivcdcla:i &ruf- 

riorc vcro & condiiio & aditio atquc ccpti jurifiarandi gratia. Cum omniu 

acquifirio & reftiruiio hccrcdita^is rc- cadcm fit ratio. Hcct lacobus Reyvar- 

movcatur.Nificondi:ioindandocon- dus,varioru lib.j.cap.i.in alia fit lcn- 

Iiftat,aut talis fit quod pccaliumcx- fjntia. Cxtcrum quoddiximus dcrc- 

plicaii poflit, autrccufantc hiticdcab ■. niifilonc juramcnti ab iniiio & ip(b 

ipfo fideicommiflario adimpicatur. jurcindu£la,aut.\ principcimpetrara, 

Qnpniam cxplicaia conditionc pcr ip- ad lcgcs Romanotum pcrdnct : mori- 

fijm fidciconmiiflarium, rcilc cogi:ur bus vcro Chriftianorum & jurc Pon- 

h:icsadirc&: rcflitusic vtfupiadidum tificiorclax.aiio juramcnti pcrtinct ad 

7 cil.Dcj'^<^'"''*^''"'^'^c't autcm conditio- forum ccclcfiaflicum , & ab Ecdcfi- 

nis & jiirifiurandi graiiii^muUa pa(fim afiico judiccimpctraiur.cap.i .dc jurc- 

funt cbujaapudCajum, in d.§. (i liib jur.partcvocatc&audita. Arctinusco-' 

condiiionc, Vlprin d. I. quc fid? con- - fd. ? 3 .incip.confulratio pr^mifl^.Quae 

l it. 5: fcqq^Pomponium, iii I. Labco, omnia prolixiorc orationc profequuti 

f dc jurciur,& Pauliim, in ). rcnditit. funius ad crucndam vcritatcm in pro- 

ff. dc jurcjurando. Qm jufiurandum fundoiaccntcm,& vt fimul oftcndcrc- 

jcmifiit ci qui jurarc paratus cft, grari- nnis magnam circumfpcdioncm , & 

am jjiifir.randi faccrc dicicur;d. Krc- cautioncm dcfidcrari inijs quivcterfi. 

miiiir.Krqui prgftitilurifiuradi rciigio fcripta accuratc ftudcnt corrigcrc, ne 

nc ahqucm l:bcr.\r,isciijm Uinliuian- pricipitiinnovandi frudiovixgcnu,ti- 

digraiiamfacir. F.r lioc modo jnrifiu- biam,aut latusauingant,cumTc jugu-' 

radi grati.1 apud Suctonium accipitur, lum fci prcmcrcarbitrantur.Frcqucn-- 

in Tibcxio.Eqmti inquh Ro^tJMo ')urijsu^ tior cnim currcntibus,quam rcpianti-- 

t Ahdtgratiam ftcit^njx»! cm tn Jlupro ge- bus lapfiis cft , & immodica atq^ auda-- 

pfri compertam dimitttret , ^Hamji tium~ cia maximi funt pcriculofj , atquc SX'- 

qumrcpudiafiirum ami jwaveraf. Et Gracidiomt.paradoxa, 

S r M A R t A. 

I. L.i f.deftpukhrovioUtitemendttid' mte^ritatifuireJlHutdf^^y^ j 
1. Otwude aniiquu froqUAmnciefium, ' 
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CAPVT DECIMVM. 
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'Etcrcm f (cribcndi rationciu 
fcquutus luftus LipHus cpiri:. 
queft.lib.5 .cap. iS. (quepiop- 
tcT fingularc ingenium , modcfliam »5c 
icconditani cruditioncm amo pluri- 
mum ) acii intcutione obfcrvavit in 
Ediclo prartoris in lib- 5 . ft.dc icp. \ iol. 
apud Vlp.pcrpcram Floreniia; Icgi. Si 
quis in fcftdcbro dolo viAlo hdhit.tverfty 
Adijiciumj, diud qnsm fe^ulclu i causj 
fit habuerit,in cum iudiaum daho. Kt rcclc 
xz^nuix^qffamdefipulchri causa. Quonia 
^ quaMdc7ii\nc[w\s^io quAm accipitur. 
is'ec cft abfiirdum c.\ vocc prxtorcm 
vfum ad imiiationcm Enrij : mtrofn- 
ttumagit quamdt manut vi. Lucrctius 
■ candcm diclionem quoquc vfurpavit : 
Clartis cb cbfcnram linguam magis inter 
5 inants^quamdegravis. Major •]■ corrup- 
tio cftcodcm Ioco,d.]. 3. §. prima vcr- 
1)3. dum riorcntia; ita lcgiiur: VrimA 
*vtrba ojlendunt tum dtmum tx hcc tdiclo 
^kciiquidolomaloviolavlt : fi trgo dolu4 
itbftyCefabit tiujdem ptrjand fana : igitur 
dclinon f4^4«j.cr<:.Communium vcro 
Jibrorum lcclio ha:ccft : frimayerha 
Ififltndunteumdemumex hoc tdiito fleHi, 
^uidolomalo uioUvit^Jiigitur doltu ahjit 
tejsabit in tiufdtm ptfonAfccna : igiiur do- 
^ malicafaccs. c^c. In quibus vcrboru 
iranfpofitionem,&praepoftcrationem 
jtffc nctno no yjdcc, qua: ita rcdc cmc- 
^datur : Prima vtrba ejlendunt cum dtmti 
fx hoctdi^ofU6ii qui doh malo vioiavit^ 
ftigitur dolui ahjjt cejiahittiufdtm fcena. 
ftrfondigiturdoli cafaces.&c, Etcnim 
^cnitiv'«>^(fOTrcIationcfaClaad pro- 
^a,pr«ruppom: rcpcuuonctn edi- 



dli, <5cdi(nio jerfinfi plurali nutiicr 
pronunciatJjConvenit fequcnti i! ' 
nij&cx fidc Pandcc^arum Florcuuj 
lum principium illius conftituit ,iia v 
lociis I C. inicg.liati ftuc rcfiiiuatuJ 
abfque vocum commutarionc,prarpq 
litadiclione pena diclioni ferfinx, cp 
in communibus libris incpic finc 
fu,&turbatis vcrbis anicccdit, iivcc 
fcioli aliaijus auJacia,nvc librari) in 
curia .fivec.\ incongrua intcrpictaiio 
nc notarum, quibns diclioncs pwnn 
ferfona lcribi folcnr , vndc mulics crro- 
rcsin libris ju;iscivilis irrcpfiflcm.mi- 
feftum cft. In quo tamcn quia dcfic' 
authoritas veteruir. Codicum,&con 
munis leclio non omnino cft incom' 
n\odA, vnicuiqj relinquimus libcruai 
judicium.Eft-i^tScaliud in codem VI- 
pia.Ioco, in advcrfuscos , mcnduni 
rioreniix,in vcrbis : adver[t*s tos qui ca» 
duvtra Jpoliantjfr^fdcs fvcritis intervi 
rti maxime fi manu atmata aggrtdiuntttr* 
Quodcx Norico lib. & alijs ita cmen, 
daiur : advetfuseos qui cadavera Jpoltai 
frxfdes fiveriiu intcruenirt dilcm, max' 
mtjimanuarmata agqrtdstmtur. Nifi v 
tcrcm fcribcndi raiioncnia Lipfio 
fcrvatam fcqui lubcat, icgcndopro 
dione pxfides^fr (ifid' (fi J.vc frajidss 
Notandumquc in ^ libris Lafihco cx- 
primimaiorcm pccnam ccs pati,qt 
cum armis,quam qui finc armis lcpu 
chra fpoliant.Nani ita in Bafilicis icgi- 
fur. Sefulchrorum viclatores , qui Jpeli 
ant corpora defunHerum ,y7 currt arvus i 
faciant^captt puniunturjiabf^ arwts 
fidmcuKm. De honorc ^{ violati 

iepui 
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fcpulchomm plnra rccitant. Alcxand. chro violato. Et Ilotadccif.302. incip* 
ab Alcxand.gcnial .dicr. lib. j .c.2. & 7. non quod,3c dcdT.l^^.in antiqiiij, 
Pctius Erodiiis lib. 4. fub tit. dc fcpul- 

S FMM AR IJ. 

L.frauditti.jU'. depuhlicanu &veiIis4li(ftu,vetmUllio dtftnfa. 
Vraud4(oris folm res in commijfum udere,non AlicnM. 
De veili^ttltuM folutione & commips remifive. 

CAPVT VNDECIMVM. 



1 yi Pu J Paj^inianum in I. fraudati 
fl'. de pub. & vcclig. vulgo ita 
1 cg i t ur : Si vniu ex p/unhu4 bxrc - 
dibus remcommunemcausave^i^alis fur- 
ripnerityforttorjcs C£tcru non aufifnntur. 
In Pandcctis Eorctiniiptodictionc c^ 
v.unem {c^wwi muncm: Eamq; lcdionc 
plcrique vcriorcm putant i quod mihi 
difpliccfjqfei fccundum vulgarcsCodi- 
ccs potius««>«i*/7^w lcgi debcrc arbi- 
tror.Tuni proptcr fidem communium 
todicum,tum ctiam proptcr authori- 
tatem librorum Bafilicon In quibus 
rsanremmunem ffcdrcm communem lc- 
i;i;ur.Et vciilimilccil Florcntix in rc- 
IponfoPapiniani primam ryllabam di- 
dionis communcm ha.Ti(re in litura, 
ac vctuHaic tcmporis cvanuiQc, aut ab 
iniiio fcriptuiam depravatam fuiflc, vt 
iuni multaaliainipcrfcdaium Pandc- 
darum Florcntinarum indicia. Nam 
pr*;tcrquam,quoddidio munem^ anti- 
qua & parum frcqucns Ijt , non faiis 
convenit fcntcntiac Papiniani, apud 
qucmdc rcobligata&obnoxiaagi cx 
\crbis illis : caufi veEiigalis fitrrif^ierit, 
fwfncicmcr intclligiiur. Et -cx natura 
rci fubjcdae confirmatur: quia quarftio 
apud Papiniamim cR dc pojiiguibus 



coharrcdum in rccommuni confcrvS- 
dis,nc fcilicct ob fraudatum vcitigal in 
re furrcpt.i ab vno cohatrcdu,rcliquo- 
rum portioncs committantur. Et qui- 
dcm Papinianus difccrnit intcr furri- 
pientcm 6c fraudatorcm atquc coha;- 
rcdcs,qui doli non funt confcij : Frau- 
datoris cnim portio vcnit in commi- 
fllim : Portioncs vcro cohxredum n5 
aufcruntur.d.l.fraudati. Quemadmo- 
dum i: gcncralitcr conftitutum cft in ^ 
quolibet fraudatorc & dclinquentc, 
cujusrcs in commifllim cadunt,non- 
alicnjc : quamuis in eadcm navi vcl 
ciirru cum fraudatoris bonis dcprchc- 
dan{ur.l.cotcm,§.dominus naviSjff.dc 
publicanis. Idquod ctiam obrervaHlr 
intcr mcrcium vedorcm «5c mcrcato- 
rcm proprictarium.lUms cnim fraudc 
veuiunt in commiflum duntaxat ics 
vcdorisproprix ,cqui puia, vchiculu, 
navis,& iimiIia,non autcm mcrccs nc- 
goiiatoris,l.jubcmus,Cod. dc navibus 
no cxcu(andis,hb.i 1 .Secus fiipfc mcr- 
carordolum adhibucrir, natuncmcr- 
cimonia ctiam in commiflum inciduf j 
d.I.cotc,§.domin' navis,ft'.dcpubiica. 
Aut confuetudo aliqua vcl conftitutio' 
ICS licita* cum ilJiciii* commiflb fa- 

n 4. 
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byciaf 5 Vtt dc Andcgavcnfm & ali- lans,qiiiamplifllmc quoquc traclat 
onimquorimdain niorJb' (cribit Rc- pcilbnis qux a vcdigalibus fimt 
naius Choppiniisdc juri/cii£l:. Andc- nuincs,cap. 5 3o'4.53.><5. 57- si.^ i 9] 
gavenf. lib. i . cap. 5 j , mulia clegan- Qujbus ad»ii poirunr,quc lcguniur li 
tia & ad Praxim pcrtincnna dc vcctiga-^i .Lcgum Hilpanicarum in .•inc. 
iium foluiionc & cornmiflas accuniu- ' 

SV M M A R r J, 

g, Iud'icaarlitr't{j[ue /ordcs.ttemque (atus noHtirnos l. r i.tab.capite vindicafe. 

2 . L. yff.de termt.moio. itcmque 1.6 § /jui in acie ff de remlit. v<tus leciio dcfe\if*. 

3 . C4fit4l:pro capitdle feteribiu vfurpMum. 

4. Veterum frtl/erdi mos abliodterv.o ifUMr.tum Vtiruvcrit. 
j. Jrtl.fdeii ommijfum ff. v; tn po(f. lc^aorum,aniiqu)'.4tii vcf igi^ ohfervatd. 

Tcrmniorum auulfio aut evtrfio ijuomodo puvienia. 



CAPVT DVODECIMVM. 



V 



>' i 2. 



Etcribust racratifqj lcgil 
tabularu , prifco loqiicndi w.o- 
Jfa cautuni invcniiiir : ,^ci 
}uJ(X afieifte arbiter ioure dMOi^ch rttn vt- 
dicanaam fecuniam cepet , cap/tal cfiod. 
Quibus fignificatur judicem arbitril- 
ijc,qui ob rcm judicandam, pccuniam 
acccpific conviduscfl:,.capitc puniri. 
]NamcapitaIantiquis diccbatur, quod 
capitispocnaluitur.Fcfliisin vocc ca- 
jp/M/.Eildcm quoq; lcgibus , nc quis in 
mbccoetusnoclurnosasitarct , dccrc- 
tum fuiflc conftat : his vcrbis : cjue caltni 
tndo vrhe nox coit coherit captal esiod. 
lithujiisantiquitari<;\c{bgia ciiam in 
Pandcdis Florcntinis rcpcriuntur. Na 
» Callifliatuslib. 5. dc cognitionibus, 
yllta quoijj agrariA /<rg^,i nquir : 1 . 3 . §. \ 1 1. 
ff.dc icr.moto. quatn diuui l^r^vA iulit, 
favefar.-vtfijcrimffervave ncfdentt do- 
?ninc , dqio malo ftcerit, ei cafital effe , ni^ 
dominus dominave mul^am fatufacere 
malu} rif. Et Arrius Mcnandcr lib.3. dc 

i -militarij 1,^, J.^uj ina«c,ff, dcre 



mil:tari.y7^tf/>, inqrit commilitone vk 
ne^ ariijf; ^utdtm lapidc ; militia reycftari 
JfgitJio i cupitaf admittit. Sic cnim vbi 
qiic Pandccta- Florcntinxtiabcnt,noi 
£jpita.'eejft\nvquc£aput amitti,\i in vi 
garis libris Icginir. Ciccro']" quoqui 
lib. 2. dc lcgibus. radcm vocc vfuscl 
/ju/qac non pjrucrit capital cffe. JEt rc6l< 
nam quamquim Ciccronis lcgcs 
I C. noflroruiii rcrpon(a,non omniH< 
linr adftrida prifcis illis vcrbis Ic^ 
iz.tabularum , tamcn quoplusauth< 
ritatii) habca:u,plcrumq; antiquioia 
prifcavcrba illis .idmifcciitur. Cicei 
l:b. 2.dclcg. Vtpluribus cj:cmplisv< 
tuflomm vcrborum oflcndit AntoniT 
us AugufliijU5,cmcndat.ljb.2.cap.2.^ 
Scipio Gcntilis Parcigon lib.i.cap,?^; 
Ncc folum juiis authorcs, fcd & Piau- 
tum,Luc:nium,Sylii:m &alios poctas] 
capital lcripfilTc , oflcndit vcrfus coi 
iIluflrando,Ludo\icus Carion, vir< 
£lus&in inuciligandis antiquitaiil 
iagax , cmciiiUuoimm Jib. 1, cap. 



EMENDA" 

Ei-j- ciflcm forma vcicrcs dixcriini, 
fciMl,vi!v;inal,pu cal, vtcx Pradcniio 

^ Ap.;lc;orcfcrt Ucobus Rcyvardus. 
^'jaiiiuiguiraubusjurislib. 5. cap. 19. 
Veicrcstjuoijucdixcruut oloc, prool- 
Vi vc\ illi,vcconrtat cx lcgcRcgiaaScx- 
loPonipcio Fedo rcUta,his vcibis, Sd 
^tirttttcs puer , verhetit, ajl ole» , pUrajSi/tf, 
pner diveis,p.trentHm,fiur.eJlo. Ht nomi- 
iiauv<os;nalculinospluralcsin ce dcfi- 
iiicbant qua: poftca In i . dcfinerc coe- 
pcrunr,vtia carminc Sd]xAn,pilMm)ioe, 
poploCyhoc cft Piluinni populi , &:tafci- 
iioc,pro fAfcini. Necgcniinabant vctc- 
ics liicra5,vi in oios,^iotlli, diccbantcj; 
mduo & adduo, pro (redo^addo. Ex qui- 
busintelligiiur vciborum prilca vecu- 
ilas , 3c quis illis tcmporibus vfus lin- 
gusE latina:,& quod fcribcndi , loqucn- 
diqjgcnus vigucrit,aquo poftca ini- 
niutataloqucndirationc vfq; adcorc- 
ccflum cft, VI Polybius , qui cum Afa- 
canofupcrioic vixir,icftctur fc quo tc- 
porchilloriani Ronianam coiitexuir, 
vix vii;;niautahcrum Roma;in\eaiic 
poruiflc, qui quuiiumuis aniiquitJiis 
curiofuSjfordera quatUni intcr Roma- 
nos & Carthagincnfcs vctufliflimis 
illis conccpta vcrbis mrciligcrcr, ac fibi 
tuiic cam rcm fcribcnti intcrprctarc- 
tux.Qupdtamctfi magnimomcn:in6 
litjtamcn adconfcrvandum vctuftatis 
vcdigium,«3c vilcgi 12. tabalarum,& 
Pan.lcdarum Florcntiiurfi libris,fua 
dignita§ & authoritas confcrvctur ad- 
moncndum duximus , pinrfcrtim cum 
plcraq:icalia fimilia in vctcribus Pan- 
dcclisincorrupte lcripta, ignoiationc 
.intiquitatis dcpravata inveniantur. Vt 

j t in rcfpoiUb HciniogcniaDi^in 1. fi fi^ 



LIB. II. 1.9/ 

dcicommifllim , flf. vt ia poflrc(rLoncm 
legator. Nibilme per im kdi oportere, i. 
pereum.Nimin lcgibus ii ubulztnm, 
im pioeum vlbrpari conflat , vi Fcflus 
notat,(5c Macrobius, Ugumq; fragmc- 
ta tcflaniur,in quibus cll im oeeidtf^pio 
enm eieidst,2. nominandi calU.is. Iccun- 
dumqua: luflus Lipfius fubttli mgc- 
nio,icllituitvcrfum Plauti. 
Bofjt im mtJerMfittir 
I//um nu/tc irrtdent mdli. ^ 
Ncc (61 um im,(cdU em pro eum di- 
ccbant,aatiqui,qui his liicris^ &ii in- 
diftcrcntcr vtcbaniur nou /blum in 
fincdidionis,(vt Macrobius fcribit Sa- 
tucii.lib. I . ) vcrum ciii in prin. & mc- 
diocujulquc dictionis , vtincipit, pro 
inccpit.Ita vt mcrito lacobuyi Cuiacius 
luris aniiquitaiif^i pcritiirinius con* 
qucratu r, obfcrvat . li b. 3 .cap. 3 8 . multa 
inantiquisPandeclisrcclc & lccundu 
aniiquam ioqucndi formam fcripta, 
quoldam novis rarifqj appcliationib* 
locorum aut homina commotos , au- 
daclcrdcpravaflc. Et'[* quiadcauulfis % 
tciuiinisfatiacll mcntio,fcicndumcn: 
cos,qui tcrminos Jgrorum movcnt vcl 
cvcriunt, non tanium pccuniaiic , fcdl 
<5c pro conditionc 3c voluntarc dciin- 
quentium corporaliccr punin. ncquc 
tcrmini moti fola pccuniaria muiOLSL 
cft,fcd pro condiiionc comittcntiunx 
rcs cocrccjida cfl. <Sc prout judici cx 
caufa- circunflantijs&accurata rciin- 
fpcclioi.c liqucbit, vcl intcndcnda vcl 
minucnda pocnacli. Na divus Hadria- 
nus in lixc verba rcfcripfit. Ncmo du- 
bitat pcfllmum fadlum cflc eoru,qui 
tcrminos agrorum cvcriunt , <k pocna 
in cgs prg coudiuonc pcrfouaruiu fij^ 
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mcntc <3clinquentia ftatui poiTct : Na 
li fpJcndidioics pcrfonaeconuincnnfjr 
Jioccrimine, quioccupandorum alic- 
norum fuiiumcausa hoc admifcrunt, 
»dtcmpiis rclcgati dcbcm, vtcorum 
CEtaspaiitur : fi jnniorcs fint,in longius 
«cmpuSjfi fcniorcsin brcvius. Qiiod fi 
2\on fibi rcs gcrcmescvcrtcrini tcimi- 
xvos,fcd alijs miniftcrium prabcutcs, 
tac iaic , opoitci veibcwti cos , & in 



LrOKlNI 

op^publivii^mbicnniodari rquodfi pc 
jgnoranriam^aut fortuito lapidcs finlii 
movcrintzrufi-icict cos vcrbcrari,Saxo- 
nico jurc graviillma pocnaijs inJLicL- 
tiir^uitcrminos finium caufa pofit 
auull"crint,arIo.2 8,lib.2. Spcculi Sax" 
nici.Dcquarc plura vidc apud Rcni 
tum Chopinum dc juiifd. Andc^avc;. 
ilutn lib. I .c.s.in fincv 



i * V^ifeditdtm }urf&lfgfti on p^ilit vut cetificntiMibtu ehttneri ptjfe, 

a. HdreditatemMUt]urerctcri4M n9r$ atqitiri. 

3. luincnum,ltemquevetu$ qtfddi(Atur.& 

4. , ix tejiment9 vno tmum mede harcditatem atifuiri,*}) inteji/Ao fdrifs nniii, 
L.i.ff.dc fet.her.emeniMtM & neyeAcfingultriter explicdt4.& f. 

6. < Jus fidtdtif expojitum, & qujditer ex w iurit qu4dam frareg^tivimsdt* dcferanttir. 

7. Velitlum f4triifilio auferrt nequit.que lenerm naturtve fretrtiatffi adeumfmiaetitJ 
S. . lueat omijsa ha rcditate feudwn affrebenderi.- 

10. fer alium fnctedcrc quu dtcatur. 

j X. Karcdttoi ainojfertincrtquar.io dicatur. 

13. BdreditM foji adttionem kareditoi ejfe nm definit. 

CAPVT DECIMVM TERTIVM, 



HErcdiratcmf non nifi jurc fcu 
lcgc obtincri poflc manifcfti 
juTis cft 1. lcgc obuenirc. Dc 
vctborum obligationib* pa^ cnim & 
conucntioucs ad induccndam ha-rc- 
ditariafucccfrionctn^Duliius funt mo> 
jncnti.: non folum proptcr improbiia- 
icm 3c uiftcm cafum qui indc mctui- 
iur,l.paduni quod dorali, & 1. fin. C. 
dcpadis.vcrumctiam <5c quidcm po- 
liflimumproptciLmpoflibilitatcmip- 
iius rci.Quonijm in paclo & convcn- 
2ionc pluralitas & divcrfiias perfonaru 
ficu cotralientiuminfpiciiur. l.i.dcpa- 
€sls^ In hcrcditaiia .\ cro fucccflionc 
5:x2cruppoiiitur tonfidciatui f ciig- 



narumidcntitas. Hxrcs cnim rcpr; 
fcntat dcfundum & cadcm pcrfona cfi. 
dcfundoccnfctur.Quae idcntifUtis cor 
fidcratio fubflantia: conucntionu cft 
contraria,& propric harrcditas nou ui- 
fi jure acquiritur. Quod-i-cxplicans 
I C. in I. 2. ff. dc pct.ha:r.clcgantcr rc- 
fpondit, in hacc vcrba. Hdredttatad t 
fertimt aut veteri iureaut kovq. Na quc- 
niadmodiim per familia: hcrcifcunds 
aiiionc haer^ditas dividitur.qu^dcfcr- 
tur cx tcftamcntOjVcl abintcftato, five 
cx icge , 12 tabularum, fivc alia jvcl cx 
S C. vci ciiam conftitutionc aliqua,l.2 
in princ. ff. famil. hcrifcunda:. ita pof 
l-ctiiigucm lia:icdiiatis,cam dcmum 

f 



uweffionem ancquimur, qux ad nos intcrhcrcdit.itcm tx Ie|?T!^tabuhrri, 

pcrtincriautv ctcii jureaut non vctcri, & cx tcftamaiio /urc fawlo acquiiiia. 

cx Icgc 12 tabulaiu , aut imcrprctatio- Ex tcftamcnio autcm T non nifi vno 

nc prudcntu ad lcgc iz tabuIaru.NI t modo ad nos harrcditas pcrtinct j ncn\- 

jusvctus fcu antiquum, vt Vlpian' air, pc vi inftitiitionis, ab intcftato autcm 

d.l.2.ft*.famii. hcrdfcund.i-. dicitur,n5 ¥arii,& cx muliiscaiiiis : quippc quod 



(blum quod cx legc 12 tabularu , vcru- 
Dictiam quod cx intcrprctationc pru- 
dcntumad lcgcm 12 tabularum piofi- 
dlcitut.Qupdconfitmat Caius,in l. 3. 
3f.dc pct.harrcd.dum intcr cxcmpla ac- 
juircnda. Iiarrcditaiis cx vctcri jutc, iU 
ud conftituit, ft manumifim'dcfuii- 
ium, vel parcnsjioftct manumifcrit. 
intcrprctatio .cnim prudcntum , jus 



fui hcrcdcs fimusdcfuruflo, vcl agnati. 
Dc cognatis Cajus nihil addidit, quia 
hosprimum vocavit prxtor.iiiftit.de 
bonorum poflcflT. in prin. Itcm quod 
dcfundum manumifimua, vd parcns 
noftcr manumifcritj I.j.fF.dc pct.h^r. 
practcrca hcrcs quis fit , cx pcrfbna hc- 
icdis,nam hcrcs hcrcdis tcftaiotis hx- 
rcs cft,& cx fucceftiouc vltimi, fit quo- 



iicccdcndi pairi rcfcrvavit in bonis fi- quc prioris ha;rcs, tcxt. hic in d. 1. $. 

i/,vcl fili<e raoricntis. 1. advcrfus , 30. Qupd quomodo accipiatur , dcgantcr 

F.dc inofRciofo tcftam. Vtelcganicx cxplicatFrancifcusArctinus.conf.i 32. 

cfcipfcrunt impcratorcs , his vcrbis : JRurfus f ( vt Vlp. fctibit ) in 1.2. ff. dc ^ 

'tt fucctfmejilj vtl flU cmtmum Jim pct.hacr. ctficitur quis hcrcs vcl fuo no- 

\beris Crfr<itrib$u (^firorihM morieniu, Biinc,vcl pcr ic, vcl petalios.i quod rc« 

\Uermaftumifforyqmaeifitiiuvcimnfcr. fponfum aioftii temporis , dodiftimi 

>atum,matrt ^rdftrtur : j us no vun^ a ui5 Ajaiic accipiu nr , G lofl^a & dd. hic.Latc 

ppcllatur , quod cx S C. vel conftitii- KippoIitus.dcRimiiuldisin 1 j .nuau 

ionibus dclceni.iit,& quod poft lcgcni & Icqq. C. qui admit.ad bono. pofl'. Sc 

2 tabuIarum,cftintrodu(fbum,l. vlt.de Trancifcus Duarcnus annivcrfariaruni 

:gul. juris I.j.J fi ncmo.ad TcriiUli. dilputJibjr.c./.ncc-quifquamfcrccft^ 

i vcrbis 'Jus.AntiquumeJIo. Vctcri jurc vqui non aliquid dc co fibi diccnduxxi- 

uplicitcr ad nos pcitinct harj^tdicas, ilimcr. HaIoandci:,vtoftcndatduasta-] 

cl cxlcgcduodccim tabularum, 3cab tum fpccicsabVIpianoproponi,ind.I. 

ncftato.jvclgx tcftamcnio<]uod jutc z.'n:i\cg\iftvenoJirotiomino,fiveferdUm 

.(ftimicfi.HtcnimUcct tcftanicntari? eff^ciiifumm j Cui rcfragaiut omoiuta 

tccciriones Icgc 12. tabulamm con- vctcrumhbrorum fidcs aiquc autho- 

rmcntur,& pjoindc criam lcgc obiic^ iitas,dum ita habent J^yr (uo mnuntji- 

irc dicatur j l.lcgc obucnirc if.dc vcr- ^ ve fcrftjive peraUos heredes tffetlifMnni^ 

>rum (ignif. Tcftamentatamen an- ficctinJibris Florcntinis ^vOi\Q htrtdcA 

^uiorcm origincm habcut, <Sc magis pri'icrmifla fit ita vt numctus -diifiio- 

; voiuntatc icftatoiis , quam cx lcgis Aumi altcruatiu.)iiii3i triiun fpccktum 

ithoritatc vigorcmaccipiunt. Idcoq; pofuioncm cxii;jar ; 4juod vjcmSim& 

ftc Caj.ivs. in d. ] . 1. dilciim.ca fAor^ Antonius Au^ulUuisafTciir, iai«jQja-^ 



n*iC!itari;s ftiis d.l.i2.wbularf). Fgo HaloniKhum lcgltnr : i}'-d.!^'f*'ff .In rt 

fxiltimo,iiu]uit, Vipianum , trcs caliis nonimmcriio Anronit s /»i!C,uftiijU5 

ecftamcnrarixliicccllloniscx lcgc 12. lococirarovcihis Vlp.mcndum inel^lc 

tabularum conrcripfillc ; fivc quisluo contcPAijt. lcd qiiia pcriculotir plcnii 

nominc^quodad llii iicrcdis jus pcr- opusa!c.\ t(^,c;: loli c^pijv;onc,& con- 

lincrcarbitrorjftvcpcr rc,cum exirar jedura,ab(qi;c\crcribus libris cmca- 

rCLis inflituuiscit, tivc pcrnlioslcrvos dari 1 C nihi! muramu^.i^tianiuis &: :\ 

putaautfilio* hcrcsctVcctusclh Cujus fubjc^x ratio o: ci:c'iiouum vicinif.^s, 

fcntcmixcquidcmacccdo, quo.-^d nu- r.oiiohlcurc co.nrt^unt^ ^--.fortc lcri j^- 

Tncrumcaruum propoliroriim. Icd ca- UiYcfveJifcru^fPMjyt*: is quod poftcri'^- 

rusipfosrcftringi ad iblam tcilamcn- ics hitcra- (cu not.T, rcmporis .'^n-ic 

f2!iam llicccniioncm probarc non po- tnrc dclcra',\ clobfcuritii fucrint. N 'i 

iium : cum Cajusin prrrccclcnti rcgu- Jubcat Vlp. libcrnr-.- omni vtiio 5:c' - 

ja&dcfiniiionc, in d. 1. i.nonmuius illimarcc;;m r^tis propric jus liiiia: !. 

ilcfacccflionc inrcftat\cx 1. i2tabula- cxprcfllflc,vcrbis \itiSjfncKCfTi:rfe ,\dc(\. 

ium,quam dc tcitamcntaria difpoliic- )urc luop:opnc>,& cx Ipcciali prarrga- 

lit: pofl^itquc aliquis vcl ruo nominc, tiva fuiratis potius,qucim limplicijurc 

vcl pcr fcjvcl pcr alios , arquc & multo hcrcditaria: lucccfllonis. Erenim t pri- 

magisab intcftaro,quam cx tcftamcn- ma caufaacquircnda hercditatis , con- 

tohcrcsficri. Crcdcndumquccft An- fiftitin jurc fuitaris : IblidilTim.^ ctt 

lonium Auguflinun-i dcccptumfuiflc, fucccflio,qu;r nomine luotum acqui- 

non fatis apta,& prarpoftcra excmplo- rirur : in luiscnim hcrcdibus cvidcnti' 

lum adicilionc, quam luftinianus lcu apparct continuationcdomini) co rc 

YcriusTribonianus cx Cajo fubiccit. pcrduccrc, vt nnlla vidcatur hcrcditas 

hicinl.tcrtia. lllud rcdc notat Anto- fuiflc,quafi olim hi domini cflcnr^quj. 

nius Auguftinus loco citato vcrbg illa ctiam vivo pairc quodammo*lo don.ii- 

Jfveft<fff9mi/te,2<\ jus(u\ ha:rctlis pcrti- ni cxiftimantur,&poftmortcm patris 

ncrcjquoniamintcftatorumingcnuo- non hcrcdiiatcm pcrcipcrc vidcntur 

lumhercditatcspcrtincnt primum ad fcdmagis liberam bonorum poficlfio 

fuos hcrcdcSjideft libcros,qui in poic- iicm coufcquntur. 1. ir fuis ft'. dc hbcr . 

ilatcfunt,cctcrofqucqui hbcrorfiloco &poft. Ita vtniagis jurc luiKKis &:rar 

fijnt,quosomncs fuorum appellatio- quam filijs quam hcrc3ibus bona ac-' 

nclcx I2.tabularum comprchcndit, 1. quirantur;qucmadmodumopcr.rdtf-. 

libcrorumft.de vcrb. fignificat. fcu vt bitxalibcrtopatrono, tranfcuntadfi- 

Paulusait,inl. cum ratio ff. de bonij lium vtfilium,5cillidcb<flur,liccthc- 

damnatorum. quibus ob natutalcm lespatrisnon fit j 1. fiopcramm. ft. dc 

i2tioncm,qu« parcntum haticdiraK-m opcris libcrtorum. & fucccfllo libcrto- 

Jibcrisadycitjin jurc civili ficram wfime rum tranfit ad libcros patrcni , vt libc- 

weliiiHm vt Florcnti*. fcu vt in comu- ros,Iicct illius hcrcdcs non finr,I. fi pa- 

iU^* \i\3XX%wMm» Ycl vt cc^Uus 3pud uoags^ fin.dc bonis libcrtgru .Qucd 

~. ^ . , .^^^^^ 
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idcmcftin jurcfepclicJi ,in (cpulcluo ftrcnfiscondlio^oi. clrcafinem. par- 

p:»rcaim,l.vcl quod J.libcris.ft'dc rcli- tc primi.HicronimusOrjtus confil.z. 

gio.tSc rumpii.tlinerLim. in tu[cla,i*cm lib. i . <I5c Capiti' dccifionc 97. & vlt.itc 

in di2ivf.^tibus, l.fiquis inlaciOiSc 1. dd.inl. cuqui.ff. dcintcrdi^lis&rclc- 

vniaimj i.C.dcCKroCinclisccclcrijs. gatis.Et -i* haccdcprima Ipctic, fcuca- 

in rcgniSjduc.itibus, iSc fimilibuspotc- fuVlp. hi lecundo & tcrtio laborandi 

lla-ibus,qu9 dcfcrunmr non lurc hcrc- non vidctur, Pcr lc cnim quis hcrcs 

dit.irio , lcd in \ m\ conluctudinis , fcu dlicirur,q'.u cx fimpiici jurc hcrcdita- 
; Hc primogcnitura:. wcatnrq.ic fuc-i rio, cx tcltamcnto,velabintcftato,a(l • 

ccfllo finau!aris,qux in rcm dicitur. 1. fucccfTioncm admittitui, abfqne ^e- 

cti.im.ft* dc jurcjuranJo. vfquc adco ciali fairaiis vcl altcrius proprij jutis 
quodpatcrncc tcft.indo,nccdclinquc- pi .rog.itiva. Pcr^faliosauicm fuccc-19 

ctofuis hcrcdibus,primc)gcinto,(cu aiij «ciimus, cum pcrfonam quac in noftrS 
fucccftbri lingul.ui pra-iudic.uc poirit||^potcllatc cftinftituram,patafiliuvel 

d.l.cum ratio. Vndct pcruulgntum cft ^ fcrvun,juftcrrmusadirc hxrcditatcm^ 
parcnicpi dclinquentcm,nihil .lufcrrc & is adcat,aut actum aliqncm gcrat,cx 



pofie liDcris,nifi ca quxab ipfo pro\c- 
niui ad eos, fivcilli ab intcftato fiiccc- 
dat fivc cx teftameto.ca vcro qun: no a 
patrc.fcda gcucrc,vcl civiiarc,vcl a na- 
tura rcru tribuumur libcris, firma ma- 
nci,ncc pcr aliquapatris crimina amit- 
tuntur,l.j.ft'.dein!crdidis& rclcgatis. 
vtinclcganti fpcticdc fucccfllonc rc 
gnoriim duciluum &principatuu dc- 
duaint lohanncs dcTcira Nova,olim 
Galliaradvocarus cclcbcrrimus, iu ira- 
^aruAo de pra:cmincntii5 Dclphi- 
ni Fr.Tncix. & Ludouicus dc Molina, 
dchifpanorum primogi. lib. 1 . cap. l. 
<]uiicicntcr adijciunt.quod c im om' 
iiium rcgnoium &principa[uum non 
flt cadcm ratio &conditio , quaftionc 
oblata propri.im cujufquc n.aturam , 
formam & confuetudinem in fijcccdc- 
dofpcdandum cffc. Etthuc pcrtinct 
ccIebratiflrnuaFcudiftanmi difputatio 
an proximiori dcfundi liccat omifla 
vcl rcpudiata harrcditatc fcudum ap- 
prchcdcxc.Dc quopufthrc faibitCa- 



quo fcquatur aditionis pr(^lumptio.Na 
quodDuaremus adfcrt dc procuratorc 
lcu dc curatorc%prorfus incptum eft.Et 
h.Tcfdc fucccflfioncex jure vctcri.No- 
vo jure fiunt hcrcdcs omnes,qui ex Sc- 
natufconfultis,putaTcrtulliano,Orfi- 
tiano &c. aut cx conftitutionibus ad 
hcrcdiratcm vocantur,d.l. s.in fmc. 
Rcde *f autcm fcribit Cajus hcrcdita- iji 
tcm prx liclis modisad nos pcrtincrc : 
prafupponit cmim non tantum dcla-- 
ta , fcd &adiiam cflc hcrcditarc. qo.i 
requiritur vt quis hcics fiar, & cu cfte- 
(\\\ inftimatur pciitio hcrcditatis:qua- 
muis vulg.ni morc dicatur habcrc hc- * 
rc.Utatem cui ca dclata cft , & qui con- 
fcftimcam,fivclit adircpotcft. Alcia- 
tus in I.nihil aliud.dc vcrbor. fi?, Nc- 
qucyhicdici potcft hcrcditatcm, po- jj 
ftcaquam cft adita, confundi facultati- 
bus adcuntis.I.fed & fi plurcs. §. vlr. dc 
vulg. & pupil. fubftit. & dcfincrc cfl"c 
hcrcdiLatcm, atquc ihcipcrc cflcpro- 
prium patrimOHiu hcrcdis qui adijc. 
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. Kamin hoc judicio non principalitcr rumctiani app^rchcnfa pcncfllorcriiut 

contcniiiturdcrebusipfis, fcdJe vni- hcrcditariarum. Nccpcidi aur vitisii 

vcrfitatc & jurc hcrcditario , & rcrum fignificAtjoncmhcrcditati5,aut hercii: - 

.icftitutio vcnit In confcqucntiam cx taria: fucccflionis , cum icmpcr profit 

officiojudicis.obquod hcrcditatis pc- hcrcdi,&pra'flctidoncumiitulumdo- 

.titio rcdc inflitui poflc vidctur , ctiam minij,quo jus fuum tiicatur , fivc ipfe 

■li nO taiitum aditafucrit hcrcditos , vc- agat,livcab alijs convcniatur. 

SrMMAR l A, 

',1. Suhftdijru 4clie pupiliu Prodipt &c.4dverfiu MAgiJlrMusprodita. 

2 . EMtique & htrcdi & m bdredet concedi. 

3 . ^dbihita tamen difiinclione cum in iuredes datur ftrirn doUudn culp4 intervemit. . 

■j. MAdem dtJlinnioneretent.t,optieneni conPediei qui pupillM fuit quem ex wa^ijlr^sihm coi:- 

venfre velit,fi}nodo omnes foUte^ fura.&.O^-j. 

jf . I. ift MAgiftrAtus f. de Ma^iji. ccnuen. emendat*. 

8. Aflio fubfidiArij. vhimum reivedium. 

i^. MagtJirMiu,anteexcujp.imcollfgmtk\orUqU4ndoconreniAtur. • 

5l o. Snbftduriam aUionem folif pupiUii non etiam con tutoribfu compet^e. 

^ I . Subfididria acUo quando cejfet.& i j . 1 7. lO. 

1 1. Tideit4for idoneus pro adnitm/lratiane tuteU quu ^icatur, 

L.ftquisvxori.yfifugitirumf,defutt.etnendat4. 

1 j. Jndemtiitatis promipto quomodo & quando iudici reile fat» 

' 'i6. SubftdiariamaSionemexqu.tfcontrA^HproJiuere. 

[j 8. I. vU . C. de Mag. conuen etnendata 6" expUcata. 

^.^. Ztnojmperator qualitfuerit. 

GAPVT PECIMVM-QVARTVM. 

NOn t folum injtutorcs vcl cii- ipfos Magiflratus,quibus imputatur, ; 

ratorcs pupilli , adulti^furiofi, vcl moniti tutorcm vcl cura^^ni t\o 

mcntc capti , lcd & in magi- dcdcrint,vcl di^utius quatn par cfl^, dai c 

;ftrams, qui tutorcs dcdcrunt, adioeft difluicrint : vcl tutorcm^^uidcm dcdc- 

.^rodita,quippc vtilis tutcl.T vcl ncgo- rinr,{cd non idcncum, aut fi idoncuux 

stiorum geftorum,qu2 fubjTidiaria vo- dcdcrint non cxcgcrint fatifdationcm: 

catur^ & vclat facra quadam arjchora, vcl fi fatifdatio ab initioxion fucrit cx- 

.vltimum pxafidium auxiliumqj mi- ada idonca,l.i Magiflratus. 1. fi tu. 

'^orib* adfcrt. Adeocnim intcrcfl: rci- 1. adv.crfus. C.demag. con. quoiic^ 

publicx, rcs pupillorum & minorum enim vitiosc cautum vcl fatifdatu cft", 

jf&lvas fore,vt non iblum lutorcs & cu,- no;i videtur cautum v^^ fatjfdatum. 1. 

f atorcs,corumqj hcrcdcs , & fidciuflb,- iquotics ff, qui fatifdarc <:ogantur. 

fcs icncantur cxad.miniftratioxic,verQ & hocnomin^cncntur Magiflratus J: 

piam his exculfis pcrucniri poflit ad dc facultaiibus yclnominibus luioi'; 

• ■■■■ /Tin.' • 
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miVc inftruxcrint prajtorcm vcl pra-fi- ic in folidum. Quod probairf dcgan- 

2 dcm,d.l.i.inprin. Nccf rantum pu- ti Ccliiadolcfccntis rcfponfo.in Lin 

pilli fcd ctiani fucccflbrcii corum fub- magiftrai* fF.co.quo iia continctur ^in ' 

fi Jiariani cxcrccrc pofiaat. 1. 1 . §. nou Magiftratus qui mtorcm dcdcrimt lo- 

lantu m ft' cod. ct hoc non fblum con- go rcfcribas,vtrum pro virili portionc 

tra MjgiftraiuSj vcrum ciiam contra adio danda fit,an optio fitcjus,qui pu-' 

bcrcdcs coru \\i , proptcr dolum fcz aut pillus fuii, cum quo poiini iiium agat | ' 

culpam dolo proximam. Jn f .quo cft xcfpondi, fi dolo fcccrunt Magiftratus, » 

divcrfacondirio magillr.uuum & hc- vtminimcpupilIocavcrciur,inqucni! 
rcdum. Nam non fimiliter tcncniur#Vclitadioci danda in folidum} lcd fi' 

hercdcs magiftratuum vt ipfi tcncn- ncqucculpa duntaxat corum, ncquc 

tur. hcrcscnimlcvisculpacnomincno dolomalo id fadum cft, scquius cfle- 

tenctur j Magiftrat' vcro in omnc pc- cxiftinio,pro portionc in vnumqucm- 

riculum fucccdit, atqucciiam cx lcvi quc corum adionc dari. Quae t poftc- > 

culpa icnctur.l.non fimiiitcr ft'.co. Et rior rcfponfi pars, in omnib" commu- 
hoccftquodclcga^jtcr Alcxandcrlm- ' nibuscodicibuscorruptc & finc fcnfu 
pCrator Patcrno rcfcripfi?, in 1. in hc- ' lcgitur j fidfine^culfa duntaxai. Idcoq^ • 

icdcs C.hoc tit.ln hcrcdcs Magiftrat*, cmcndari & rcftitui dcbcr, hoc modo, : 

cujusnonbiaculpaidoncc cautu pu- fedJi-^\Q\ , /inculpaduntaxai etrum,nt^ '^ 

pillononcft,nonlblcic adioncm da- dolo mal§ Ufdilum eji. Ita cnim propric " 

ri Etcx DiuiPij rcfcripto confimur ftar,& par ticularcm vim fuam cxcrcct^ 

Vlp in l.quod adharcdcm fF. co. dum ad vcr(ativa,totumquc rcfponfum, ip- ' 

fcribit i in ha;rcdcm Magiftratus, nou faq; 1 C. diftin£tiocft plcna pcrfcdaq; ' 

nifi causa cogniia aftioiicm dari , ncc dum in priorc partc, 6b dolum Magi- 

aliicrcum inquictari,quam fi cvidcn- ftratusfinguUicncntur infolidumiin.' 

tcr MagiftraLUS cum minusidoncrs fi- poftcriorc vcro.quiadclcviculpa tan- ' 

dciuflbribus contraietir,ita quod dolo tum agitur , pco viiili poriionc , faluo 

\cllataailpafit vcrlaius. radcmquc i" mancutcdivilionisbencficio. Et tad • 

diftindio doli , lata^ culpar,«5c lcuis cul- hunc modum accipicndum cft rcfpon- 

pac plcmmquc in ipfis Magiftraiibus fum hnp. in l.fi m & collcga tuus. C« * 

conucniendisadhibctur, &:obfervatur h.t. quo pcimiititur magiftratibus c6- 

<]Uoadadmiticndum vcl cxcludcndum vcntis poftularc,vt pro virili partc tan- 

divifionisbcncficium , Qlo^S. &dd in tum adiioncm cxcipiant. id cnim fc- " 

d.I- iu ha-rcdcm,nam fi cx lcviculpa cundumCclfidiftin^oncmind.l.ia ' 

t^itum arguaiur Magjftratus , dcnega- magiftratus. acciperc oportcr, dc Ma- " 

xurci,qui pupillusfuir,bptio,cum quo giftraiibus ob foiam levcm culpani^ 

agcrc velit ,& pro virili partc vnum- convcutis : nam dolus aur Jata culpa * 

cjucmqucconvcnirc dcbcr. Qupdfi divifionisbcnificiumcxcIudunL Etvt ' 

agaturdcdolo , vcliara culpa cligcrc -j- in hac partc Cclfi diftindio hiccm 

pQtcftin qucmvclitactioncm ex.etce- ' adfcrt lmp,rcfcripto,iad.l.fi.tu. iiac ' 



- — ■ 



C€lJini.indacfl,txcOikm Inip. icJcrip- 
to : Naih qnLcl CcHlis gcncralitci: ic- 
ipondct, magilhatuiii cx cnlyz colich- 
lum.fi vclit, non tcncri nili pioviiili 
partc,c>[ innp.il!orc(cripto,rc(lri<flionc 
<&L limitatione accipit : vt vi(iciicct iia 
dcmum profitdivillonis bcnc/ki;!!!!, 
his,qiiicx culp.i taniinn tcijucitiiin- 
tur,ri omncsroh cdo Ant , adininiftra-# 
tior.is fip.iro tcmporc. d. 1. fi. tu 6c 
collcga.AdioT autcm lubfidiaria a fi- 
.nc&cftc<flu nonicnhabct, quia non 
datur,nifi ordinc rcrumfcrvato, adcx- 
Ircmum fubfidium,& cum omnia alia 
icmcdia dcficiunt. Primocnimcovc- 
jniuntur lutorcs vcl curatorcs , qui asi- 
jminiftrarunt , corumqj fidciulVorcsj 
tuncca:t£ricontutorcs (cu colicga:, ad 
quorum nericulum confortium admi- 
jniftrationis Ipcclar,!. advcrfiis. hoc tir. 
id cft.intcrquosncquca judicc,ncque 
h tcrlajorcdiviratmt luicla.Nam luto- 
?cs quamnis non adminiftiavcrint, at- 
quc co amplius ipfi intcr lc tutclam di- 
vifcruntjinhilominus dcHciciuib' his 
qui adminiftrarunt, indcmnitatem in- 
^blidum ci qui pupill' fuir, rcliqui pia"- 
^arc coguntur, cxcutiumurq; cum fi- 
dciuflbnbus fuis , antcquam ad magi- 
Hratuspcrycniatur^ d.l.advcrfu5& d. 
|.inmagiftratusC.hoctit.l.duo& J. in 
jyingifiratus ff.co. ac.vcrfus quos , vtilis 
aiiioitadcmum compctit, fi vniveifis 
bonis{utomm,(cu ciuratorum , nccno 
fidciajTorum cxcuflls indcmnitati pu- 
piilor-mnon fit infolidum fatisfaclu. 
Sane i aliquando Magiftrai'antc col- 
icgam tutoris convcnitur , vt tcfta- 

pAcmaiiu5fiipcrftc5 wni dauvoin al- 
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terius [cfianicniaiij dcfunAi locum, 
diuifatuiclaa iudicc, ^cu tedatoic gc- 
i]crit,(5c is daii vus rcm non cx fi Jc , au t 
alias y-cj-peram adiTiinifiiavit ^ :u cnin: 
prius cci qui ic pcr co obiig.;runt , vcl 
M.^gifira[L;^iplbs,qui illum ccdcruni, 
ccnvcniic oportcbit ,quam ad coniu- 
lorcm c.uur j quia tuicla: di\ifio hic 
impcdif,quo minusconlbnhim admi- 
iiifiraiionis ad pcriciilum conuiiciis 
pcrfincai.Piodiia -fcftautcm fiiblidia- lo 
ria adio,.ui fiivorcm pupiili, idcoqi c 
tutori non datur,nili cum ignora.ir 
cciuutoicm qui adminikravit, non fa- 
tifdcdiflc culpa Magifiratus, l.propc- 
iicbaturcum lcq.ff.eQ.Piv.tcrca-i-h^c . 
aclio,cti.T.mfnndcmnitaii pupilli i:on 
fatis lit piofpcclum, non fcmpcr datui 
inMagiiiiaium,fcdiiadcmum li fatii-; 
dationcm idoncam non acccpcritj vt 
hbcraii vidcaiur Magifiraius,fi tcmpo- 
rc dccrct.r admjniltrationis,tuiorcs f».n, 
curaiorcs aut iidcjuflbrcs coium imu' 
idonci,<5c lblvcndo,vtquid.im volunt.' 
Damhaudcrius de tut J non vi^! j 
tur .idmiftcndum : qui.i noii funicit^ 
cosicmporc quo conliicuuntur fuiij,: 
idoncos,vt pcriculo cximaniiir Mai;. - 
firatus,fcdco amplius, faufdaiio cai. 
tioqucidonca cxigcndacfi. vt cicgar. 
tcrcAprcflir Vlp. his vcrbis ,*fi Magi- 
fiiaius ab iniiio tutorcm ido:icum dc- 
dcrit,ac fatisnon cxcr!,if, non liiilicjt : 
quodli fatiscxegit,& idoncum cxcgir, 
(fcu ici\ius)c!cgii,quamuis poiica lap- 
fifintfaculiaiibustutorcs, vcl fidcju- 
iibics,nihil cft quod ci qui dcditimpu- 
lctur : non cnim dcbcnt Magidrntus 
futuros cafus & foriunam prcfiaic.Scd 

ctli laiis m?a wcgii,i^ioncii5 uuicn lu- 



for co rcmporc ruir,quo tinclx ngi po- 
tc{l,(litficit,Ma-irtrAtus ctiim non nili 
m rubjiJiuiii tcnctur, quancioncquca 
UKGic.ncquc fidcjuflbrccjus, folidum 
fcrvan potcil pupillo , quo J faciic p<j- 
tci1,fi LUKjr cc tcmpotc quo tutclrv; agi 
f oicft , lolucndo fir , id cfc adniinUa.i' 
tioiiis finito tcmporc lutficicnto u- 
cuiiatcs habcat , cx quibus quondam 
pupillo fitisiiat, vt rcipodic \'ip. in d. 
$.minJi;itbarus«5cprobjnt Dioclc. <5c 
jLuaxinujnus, in 1. in nH^illrat^.C.eo. 
i;:. Probatioautcm non incambirpu- 
|::!lo, vt probct tidciuirorcs foivcndo 
r.on fuitlcjfcd xMai;illratui ^ vtdoccac 
cos foh cndo fuilTc.in d..<^ .in magiiha- 
tus. Vndc f rcclc qua-riiur , quantuni 
habcrcdcbcat fidcjullbr,& qualis cau- 
liocHbdcbcatjVtidonca judicctur. Ec 
quidam rcquirunt tanium in bonisfi- 
^ccjulVoris,quantum cftin patrimonio 
pupilli: quorumfcntcntiacx co dubii 
:cddiiui-,quod tuiorcspupillorum val- 
.dc divitum, puta llcgum aut principil, 
non in\cnircniridcjunbrcs, iS: rurlii-s, 
quod lidcjullbr aqualcs opcs patrimo- 
iiiopupilli poHidcns, pollit ciVc rixo- 
fiis, vclin lon^inquo habiinns,caquc 
rationc inidoncus.Barr.in I. fi quis lii- 
pulaiusfii Stichuni. dc vcrb. obligar. 
Ilomanusinl. fm.ft'. ficertum pciar. 
Alij itaque,&: rcclius idoncam faiif- 
dationcm .tftimari volucrunt cx facul- 
taiibus,ncc non ratioi\c loci , & moru, 
toiamquc hanc rcm pcrmifeiuntjudi- 
<jsarbitrio,vtis a:flimarct pro nc^oiij 
^ perfonarum qualitate , idonea vcl 
i nidonca cflct,cautio,vt niultis probac 
Damhoudcriiis .in iradatudctutclis. 
Scdf cuniL aibiiraiidp judci labi pg- 



iXujSc ftdcjuflbrcm idoncum approba* 
rc,qui rcvera ci\ inidoneus potcft ju- 
dcx lca Magilhatus. fibi confulcre , fic 
fccuritati fua: proipiccrc pcr ftipulatio- 
ncmindcmnitatis.iScfidcjulfioncm ca 
nominc poltulandam a tutoribus, vcl 
curatoribus,vt dilcrtc rcfcripfit Anto- 
ninus. hicin 1. i. Etinfimili ncgotio 
piobat Vlp.in l.fi quis vxori.J. fi fugL' 
tiuum.ff.dcfurt. fifugitiuum mcum, 
quis quafi liium,a duumuiris vcl aiijs, 
qai potcltatcm habcnt dc carccre vcl 
cu{lodiadimi[tcrc,acc<flgf, an is furti 
tcncaiur , 6c placct ^ ii ndcjuflbrcs dc- 
dcrit in cos domino .irtioncm danda, , 
vthimihi fuas actioncsmaiidcntj Sc- 
cundum f comnumcm lcctioiK-,qui 
duob' locis clt dcpravata.priorc in vcr- 
bis dtmittmaci(perit'y pro quibiis xquc 
nialc Florcntia: lcgitur , pcribiam di- 
ctioncm Mmittcret ; cum cx Norico li- 
brokgcrcoportcai dimitteridi acceperit, 
hoc modo. Sifu^iti»m meum cjms tjn.ijj 
Jifaw a Dtff{muirfs,ve/af!fs, cjui potcjlatem 
hdhent decarcereydimittojdiytcccperit (^c. 
podcriorc \crb,in \- abis, dcmino aclio* 
wcw djWf/jWjqua- ctfi codc.ai modoiri 
Pandcctis tlorcntinis lcnantur, ramctx 
l"untaduIicrina,noncohcrcntia fcquc"- 
tibus, (Sc finc Icnlu : idcoq^ licct dciU- 
tuamur nuthoriratc , expungcmus di- 
dioncmf(5/(?w»//;^j&icponcmus Duum- 
viru-^ vthoc modo lcgatui,/? fdeiuffsrtt^ 
dtderit^ in eos Duumuir/s aclioriem dadam^ 
vt /'/jid cft , Duumiurr, mthi ftjcs aBiortes 
mandent. Nam hoc modo clcgans cft 
orationis coha:rcnti.'i,& confcqiientia. 
Et fcnteniia Vlp. ir.anifefta ; quod fi is 
qui fugiiiuum mcum quafi fuum, k 
ijuuwirij {chxari obtinuit,data fidc. 
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juilionc indcniiatis , Duumuiii5 in fi- 
dciuflbrcsaclioncm dari, camq; ab il- 
lisccdipoflc domino fugitivi , poflca 
icquircnti,conqu^rcntiquc dc damno 

ij illaio fibi pcr rclaxationcra. Et ad f 
hunc modum interprctcs accipicnics 
icfponfum illud,quamuis dcpraNatu, 
notarut valcrc indcnitatis promilfio- 
nc , judici vcl Magiftratui fhdi. 13art. 
ind.§. fifugicuum. qui.i non corum- 
pit judiccm, inquit Baldus, liicin 1. 1 . 
qui ci indeniaitatc alicujus faili pro- 
mittitj quoqp:tumcft,cum non ap- 
parct judiccm cvidcnter injuQiiiam 
iaccrc.Scd cft dubium,& fcrupiilus,ad- 
vcrfus qucm,vt judcx fccur' fu & pcri- 
culo liberctur accipiat indcnitatis pro- 
miflionc. Qu^od i Banholo & Angc- 
lolociscitatis. liald.add. §. fifugitiuu. 
Caftr. in l.lia rco.J.fin.Dc fidcjuf tra- 
diiur.Cujus rci,in vla «5c praxi fi cqucns 
<ftqua:ftio,fivc ipfe judcx fibi profpi. 
ciat,ncinfyndicatu tcncatur, fivcpra:- 
tor,aui prafcduSjfive CAccutor (cntcn- 
ticc j nc li cxccutio arrcfta tio,incarccra- 
tio^rciaxatio invcniatur malcfacla, di- 
ipcadium cxpcnfaium damnorum & 
interciic ad iplbs rcdundct , fcd a parte 
ad cujus inftanti.im quid fndum cft, 
refarciatur. Id quod proprie ad Anto- 
nini rcfcripium pcriinct , hic in 1. 1 . A 

i jj: quot priufquam<iigrcdiamur , fcicn- 
dum cft,fubfidiariam adioncm, quam 
Antoninus vtilc vocar, hic ml. i. cftc 
«oiclac, velncgotiorum gcftorum, & 
itanon ci dolo vel dcIido,fcd cx quafi . 
a)ntraduproflucrc,idcoqj6c ad hcrc- 
demtianfire,6cnon folum fbriem, vc- 
jumctiam vfuraspcr eam pcti poflc.I. 
inhsxcdcshociit J.vlt.ft^ co. quodah- 
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tcrfchaberet, fiex dcliclo nafccictur, 
& pocnalis ctTcr, & no rci pcrfccutoiia ; 
quiaadiones cx dcliclo non lanlcunt 
conna hcrcdc<,tot.iit.C. cx dclid. de- 
fundi.tJc panarum vfur^ peti,r.on po- 
fiunt.d.l.f. fl". co. lllud I quoquc,ad 17 
avcrtcndam lubfidiariam aClioncm, 
hbcrandunjquc magiftraiimi confidc- 
ranr intcrprcics, fi vitio fv:riba.' minus 
idonca latild.MJoacccpia fir quia tunc 
non culpa judicis , lcd Iciib.c arguitur, 
qui wnquam^^namplius duccntis li- 
brisauri paiiimonium valeret, fidcju- 
fibrcm acccpcrafj Nam hoccafu,fi qua 
Ia.fiorcbu5 minorisjllara fuiflc probc- 
tur,non judex quicuratorcmdcdir,fcd 
fcribacujusncgligenti.l.vcl dolo vcra: 
fubftaniix taxatio occuliata cft,con » c- 
niciur,ex imp.Zenonis rclaiptOjfccu- 
dum communc fententiam iiucrpre- 
tum. Quam t probarc non polTum, r g 
quiain rclcripco Zcnonis, non agitur 
dc curatorc a minorc Magiftram daro, 
ncquc dc Icntcniia «S: dccrcto pia.':oi :.' , 
fupcf invcniari j confc<n:ionc(vt vulgi:s 
doclorum inicrprctatur ) intcrpolif^. 
fcddc curatorc abipfbpratore daio, ^N: 
conltituto, cui fcnici:iiia 6: dccrtto 
pratoiis,gcncralisadminiftrat:o man- 
data6c coiifirmatacft 5 vt apcitc indi- 
cant prima vcrba rclciipti , fic vt nihil 
qur^raturapud Zcnoncm , dc adionc 
fubfidiaria,nunaqucfuerint partesii:- 
fcrioris Magiftrat^, nifi fortc jn inftru- 
cndovclrcnuntiando praetori,dc no- 
minibus, defacultatib'tutoris,cxquo 
non tcnctur ,* nifi dolo vel lata culpa 
vcrfatus fit,l.i .poft.prin.ft^.co. De quo 
Zcnononagitjfed totam dubiiationc 
in co conftituit^ an nulh 6c in\ aiida fic 

curato- 
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curitorls datio, proptcrvitium ftrib<T, 
& crrarum in raxarionc,reii jcftimario- 
iicrcrfi admiil'.ini. QuocincgiitZcno 
iir.p.proptcr auiiiorit.iicm & fcntcntil 
pra;toris. quirubfidiaria non tcncrur,& 
cujus iLMUcaiia jiis facit. Siramcn.cx 
viiio xllimaiionis Jamnum rcbiis mi- 
.Jioris illitimi fif,daiur in fjciam adio, 
advcrfu.^ rcribani,qui dolofc vcl ncgli- 
gcntcr cifatuscll , in ^ftimntionc fa- 
^icnJa .S: iidcjuflioneaccipifndl-Qua: 
vcraer; fciucniia c;us,quod a Zciior.c 
rcfcripum cil, & alijs IC. rcfponHs 
comprobatur.l. Impcraior. ff. vk ftatu 
hominum.l.librarius tf. dcr|g. ;ar. 1. 
fin.ff.limcnforfalfum modii dixciii. 
Bald.coni. 1 o/.incip.raagnitiajs.Iib. I . 
Ei fcqucndoliancfcntcntiam qua: vc- 
racrtjfacilc iniclligirur, poflcriorc rc- 
fjripti paricmin plcrifquc libris cor- 
ruptam dcpravatamquc eHe , in vcibis 
Ko curtitorucritraHorcpnhendcda. Qijo- 
;n?am Zcnoimp. non vult cxcufan ip- 
f;:mcuratorcm,aur rarioncs illins cx- 
: rcprchcnnoncm cir?,quia iplc fidc- 
; ulfurcm dcdir,5c piiaio loco ctia antc 
li-^cjunbrcm^cfcribam CLUivcniri , lUc 
xcutidcbct, iccundum norilVimas ji:- 
. isrcgulos , quas eriamipfc .\ccurili:s 
alii,mifcic variaiv*cs,liic admif.nnr. 
•^cdZcnOnis lcop' «S: intcntiocn,quod 
; reptcrfubftaniix taxationcm pcrpc- 
r.imiaclam afcriba,non dcbcat vacii- 
i;irc,autinualida ccnfcri ip(a cmaioris 
, .L\tio,quamipfcprcior laniaiblcmni- 



LIB. II. •xi^ 

tatc fecit : lcd (I damnum rcbus mino- 
ris illatum ncquc^l curarorc, ncquc i 
fidcjulforc recupcrari poflit , adfcri- 
bam pcrvcniri poflc. Caftigandaeft. 
itaqj lccliOjlcgcndumq; non ratio , Icd 
dati^. qui cnor fl^alc irrcperc potuit 
mutationc vniuslitcra: ; vcl ctiam in- 
novandi ftudio alicujus fcioli , non tX 
ad lcgum difpofitioncm , quam ad fcr- 
monisclcganiiam tclpicicntis. vt vita- 
rcrur fcz in codcm rcfcripto ejufdcni 
diclionis gcminaiio. aZcnonc admi- 
lla , 1 qui vt fcribit Bapiifta Fgnatius, i 
Jib.2.Romanor'jm principum.vir fuit 
obfcurillimi Iang'iiiiis,6:cumfacicdc- 
formis,tum monbus planc lyrannicis, 
vtlfaurum iSc barbarum agnoIcas.Dc-2 
niquc (cicudum.efkactioncm llibfidia- 
riam.ncqucad prariorcncque ad pra:- 
fcdum vrbis,nequc ad prarfidcm pro- 
vinti.v, ncqucad qucnquamaliu pcr- 
tincrc , cui ad inftar pr^fidis,tutores 
dandi juscftjCujufmodi fiint procofu- 
ics,pt£:fcdus ^gipti,legatus proconfu- 
Jisjlcd ad cos tantum , qui minorc Ma- 
giflratum gerunt,quales funt dcfcnfo- 
rcs civit3rum,)uridicus Alcxandria", 5c 
mnn icrpalcs Magiftratus: §.nequc au- 
icm.inlUt dc faiildat.tut.hiscnimim- 
puiaiur,quod laiifdationcm noii cxc- 
gcrintjCum poflcnt rccufantes tutorcs 
aur curaiorcs vcluti fulpcdos .rcmovc- 
ic,vel pignoribuscaptis,ad(arifdatioaj£ 
coinpclIcrc,d.§.ucquc autcm* 
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i . TAndtilnrum FloreMltiarum nct.xhi.i enityiUiis ad legem. (ihires j.f.fMJniiit hsrd^ 
cundi.d" }. 
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C APVT DECIxVl 
Vamuis pandcclariim f lorc- 
linarum cxcmpl.ir antiqui- 
limum 6: ob liiiccritatcm 6c 
fidemlcnptura: ii\ lumma vcncratio- 
rcab omiubus habcamr,piurima ta- 
men incoocurrunt,rupcriorum icm- 
porum ca!.>mitatc & ignora[ionc,adco 
conturbaia & impcrtccta , vt non Iblu 
non defcndi , fcd ncc tolcrari polVmt 
autdcbeat.Exiat Venulei rciponlum, 
in l.li hjcrcs vnus.ff. famil. hcrcilcud^. 
<]uod Florcniia; ita lcgitur ; S/ htra unus 
€um fub conditione odnSlim cohcrtdem^aut 
^pud hoflts adittium ' to , haberet , dixertt 
Je heredtm ejf ; (jr aciione exptrtm vicetit-^ 
deindecondtttoheredts exttterit, veli)o/Ilt- 
rnimo redterityonvt^orid comfnodNm de- 
heateMmcoconimunicari ? nam indubiiate 
iudicatiaciio ciinfoUdu cfimp£tit,& ele- 
liiontm cohtredi dnndam ,ide/i ^ aut com- 
nittnicandamtam -^aulexptriundf fuienda 
fote/iatem huic. In quibus non ibium 
<di^io adiecium perpcram gcminatur, 
Jcdhocampiiusdi^lio,f^ notis indu- 
ia,prorfus fupcrvacanca cO ; 6c vcrba 
il \^,n4m indubitate iudicati aiiie eiin foli- 
tlumcomptttt , praccdcntem dubitatio- 
ncm & mtcrrogaiioncm incpnim ar- 
Cjnc inutilem conftituunt j 6c cum i'c- 
cjucnti rciponfionc & dccilioncVcnu- 
lcicxdiamciropugnant.Etcnim fi hc- 
icdi qui vicir,indubitatc aQio judicati 
infolidimi compciit,malc dubitaturah 
vidioriaecommodu communicari de- 
bcat ci, qui poftca ha.TCS fadus cll , & 
valdc incongma cft fubjcda rcfponfio 
atquc dcciiio,pcr quam is , qui Icntcn- 
tiamobtinuit, commodum vidorix 
commuaiurc cogltur ^ auc c^^pcriundi 
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potcllaicm f^Kcrc ci , qui poH viLloria 
cohcrcs faduscft. Qu<^>V^-^-^'^ ciqui 
vis.ir,judubitate aclio /udicari in Iblidu 
compctit,nihil cft quovH acccftioncm 
cohcrcdistimcar , &: fruftra quaTimr, 
dubita'.ur&: rclpor.dcturwic ncccflitafe 
communicandi commodum victorin;; 
(iquidcm vcrba illa nam irJubitaie lu- 
diCiitiaciio ei in folidnm comp:tit, ccrtum 
Iccurumt^ cum, qui vicit , conftituuf, 
& omni dubitaiionc & mctu rcftitucn- 
di , communicandi , compcnfandiquc 
libcrant, proptcr potcftatcm advcrbij 
indubit|f e,id eft , indubitanter , ccrto, 
atquc omni fcrupulo 5c dubitaiionc 
rcmota.Pliniuslib.o.c.^.in vcrbisin- 
dubitatum cxcmplum.& lib.j i.c.j.ia 
vcrbis indubitata fpcs<5c in 1. quod ft 
vclit verf.ancilla. in vcrb. indubitarc 
hoc quoquc rcftituctur. ft". dcxdihtio 
cdicto.Ob quod non folum confcnfus 
mcliorum codicum , vcrumctiam ipia 
Vcnulci fcntcntia didioncm caulalc 
«dwrcpudiant, & interrogativam par- 
ticulam an poftulaut , lccundum Jc- 
dionem Noricam , in qua elegantcr 
gcminaia inrcrrogandi _p.inicjla, iia 
fcribitur. St hcresi ntu^cum fub condiiione 
autapudhofles adici^iim cohcrfdtm iubt' 
rctjdtxent je hercdem cjfe,Cr aciione exptr- 
iM vicerit ; dctndt conatiio htrtdis txnre- 
rit,i>cl pojiliminio rtdterit, an vi^orid co- 
tn^dum dcbeat cuni eo comtnuntcari , an in- 
dubitate iudicati aBto ei in folidum ccmpe- 
tat. Quxintcnogandi particulaciiam 
in ccnmiunibiis hbris defidcratur, cu 
tamcn omninofitncccfl'aria,vt hiccfir 
Vcnulei fcntentia j Si ha;rcs vnus 
cum lub conditiojic aut apud ho- 

ftcs 



ftcs adjc£^nm cohrrcdcm haberc?, 
dixerit ic hxrcdcm cne , & aiftionc 
cxpcrtu*: viceiit ; deiiidc conditio Ux- 
rcdiscxtitcrit, vcl poftliminio rcdic- 
rit.quiTitur an viclorix commodum 
dcbcatcum eo communicaii,an indu- 
bhii[h judicT.i adio ei in Iblidumcom- 
pcuu,vt fczprincipalirer de eo quacra- 
tiir an commodum judicati, ej(clul6 
coh^icdc poftafatiOjin (oiidum manc- 
rc dcbcai pencs cum qui (cntentiam 
cbtinuit. Quod prima tacic vidcri po- 
tcr.ir,propicr pra'vcntioncm diligC' 
liam ab co prafliiam,& fcntentia pcn- 
dcnrcconditionc obtentam , qua: llri- 
fti juriscil, nec pctfonam cam obtin- 
cntiscgrcditur.Scdi" rcpcnitus intro- 
rpcda,cxaminaraq;,Vcnulco,ahud vi- 
fumcftjObid qnod hcrcdi liib condi- 
t'oncinlHtuto,autapud hollcs cxifte- 
ijjitcm pofthumo , filcnrium imputari 
non dcbcat, fi ad harcdiratcm poft vi- 
doriam cohcrcdis pcrucncrit ; tex. in 
d. l.fi hircs. adco quod pcndente con- 
tiitionc lcges ptaxipiant intcrcohcre- 
desomniaintcgta mancrc,in i i tcmp', 
uo cvenict ahcrius poi tionis condi- 
■*t>.l. fi (blus.fi.deacquircndn hcrcdita- 
tc.l. I .in prin.ft.dc boiiorii poflcf con- 
tra tab.Etquod ex rc vcl ob rcm com- 
muncm ad vnum cx cohcredibus pcr- 
venif,idaltcri vci familia.- haTcilcund^ 
vel comnuinidividundo )udiciocom- 
lunicarc tcncatur , 1. fi in rc c^mu- 
ni.tV.dc noxa. ail:. criamli pcndctc to- 
difionc altcrius cohcrcdis aitcri quid 
acquilitum fit ; & hoc live agatur dc 
fru<^lt bus ab vno hcrcdum cx rcbus h^' - 
rcditarijspcrccptis, fivc dc liimptibus 
iji j;s fa^^is, Gvc uc iplis icbus nomi- 
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nibuslicrcditariis vni ad)udic4tls,(cu 
aliter acquifitis, priufquam ali) ad hc- 
icditatem pcrvcnircnt.d.l. fihcrcsvn* 
&d.l.fi folus.&l.idcm & fi apud vnu. 
§.i\ mihi. ft". dc vfiifrudu accrcfcend. 
Cacterum quia apud Vcnulcum in d. I. 
fi hcrcs vnns. pure inftitutus , qui pcn- 
dentc conJitione altctius, viftoriam' 
obtinuir,majore honorc a dcfunclo ad 
fc4itusfuit,& diligcntia: laudem habcc 
i n obtinenda vi^loria , qux poftca ctia 
alrcri prodcft,licct non habcat , nec rc- 
tincatindubitarc judicatiadioncm ia 
folidum,nccprxcifc libcretur a com- 
nuinicationc cmolunicnti obtcnti j cx " 
bcnignitatctamcn, & bcncficio legis 
eum favorcm confcquitnr , vt clcdio- 
ncm habcar, aut communicadi adio- 
ncm iudicati,aut cxpcriundi potcftatS 
facicndi huic,qui poft vidoriam cohc- 
rcs effcduscrt,cclia ilii adionc judicatj 
pro partc lua , vt pulchrc fada lupplc- 
tionc vcrbi puto, cx Norico lib.adcon- 
ftitucndum dccidcndi principium, rc- 
fpondii Vcnuleus,in d.l.fi hercs vnus. 
hoc modo ; & puid (h^icmm coheredi 
d^wdAm. Vffrccle interprctatur Ac- 
curlius, hic. licct Fuigolius rcchmarc 
vidcatur :Nam durum & iniquumfo- 
icr,ci qui vicitadioncm judicati pra:~ 
cilc &ablbluteaufcrri.tf|*quod dici- 
turdeeoqui poft lcntentiam obtenta 
ab vnocohcrcdum , ad hercdirare pcr- 
\cnir , non malc cxtendit Accurfms 
sdeum qui poft litis conteftationcm 
& antc pronuntiaiioncm fcntcntic co- 
hercs ctficitur.Namlicet autc icntcn- 
tiam hcrcs fit,non tamcn ftatim intcl- 
Jigitur prxfcns cfliz^aut confcntire in 
hoc^quodcQhcrcsiufolidu &pro toic 
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dcbitoIblusagat.Pr^tcrca ciim litifco- impedirc,nifi advcrriis iprum cohcrc- 

tcilatioa purc inftitutoficla fit,antc- dcminfter:<5cvrgcat,pro conlcquenda 

quanialiushcrcsticrcr , non vidctur comniun:<ij}ceJcicgiibcncfi<^o^4'l' U 

ratioquarchcrcs poftcafaclusacLioiic hcrcsv.iiui. 
abaltcio in Ibliciuni propoiitam poilit 

z« 1.4 f'Jedecret abotdf.tc$end.emaubtJ exphcjtii.C" nu.C. 

' 2. jietkwemreipuilicd dmitttfemMniWi^ffS UrgiuoneifMeredecaumhtii nf.-rtr^. 

J* ' Sitdmen ame vi^imi >tnnos fj&t rctunari tson debeat. 

■ ' '4. Raiiorcs Mhiictjlr.ntomt puhluK poji 7".^ tempor.t r.on n'i r^Hentur» 

J. jlmbitiof.t decrct!t,ttiHiqtte amlitiofi fcntet:UAqus dt(4Ui.tr. 
Dciutmes doitare quiiMCi\ftbttspoffnt. 

CAPVT DECIMVM.SEXTVM. 

MVita ac vaiia Gloflcmaia ab pcr intcrprctationc vocabuli , vt ^re/M- 

Irnerio fott^Pande^siiitcr- <&accipiatur pro/>r(?//ar.i//. pctmdeac 

^ pontaconimcmorat lacobus iididum cflct, prupicr dimiifidhciii 

jCuiaduSy ob(ervat.ljb.2i.ca.2^. Scis, debitods. fcd quia hoc dunuii «ft , vt 

,Quibiisf adyci potcil quod Vlpianui Y^rc durum cft,ncc fufficit ad intcgti- 

xclpondit lib.iingiiiari dc ofncio cura- ratcmlodrelkitueAdam , arbitraiu r ip- 

torisrcip.inl.^.ff.dcdccrctisabordinc fclevicorrcc\ioncadhibiM,ditHciilrat6 

facicndis. his vCi his ; nmbitiofa decreta tolUpoiic : vt vidclicct omilsa dictio- 

decurionum refcindi dchcrjt ,ftve dlsrjucm nc preir/de liiinc iii ■aiodum Jcgarur,/At'Z 

elebitorem dtmifaifit , fivc l.trgstt funt, Lrgtti fint fro indimrsitaie ^vtfolent.iA- 

froindi(vt feltnt ) five dccrcvtrsnt de ^h- Tri bonianii no colidcrarTc , qui cii 

i^(pahtimvtlpr4dia,nfeldeUs,^velittta fr^indtnmune lcriberedcbuiOct^enS. 

^MMiifdUm ^raflarii mhitvMi$ Jkiet^ tcr froi/tde rcpofuiflc vidctur. Quod 

'wfdidMtiiim : ndfatis coha^rcDt, magis dunim cft «k g! aviore vulbcre 

BCCidoncum fcnluni habcnt,A:4 con- refponfiim Vlpi ini aril cir. nam hac ra» 

iuemdinelatine loqucndi alicna (unt : tione fcqucntia veib \ : t:i'ji/ va/ebi/ hH» 

jiam diClioncsillaj^wWt' vtfi/entfm- iufmodidecrefrm.ciKm ir.i\u\i:i,nccpO' 

concinnc mcdio rcfponfo inlcrunmr, llcntAtm prim:i> rcl; cjui vcibis, ambi' 

& filum continuce oraiioiiis abrutn- licft dccreta clccuriDrum fcfcindj dthcnty 

puntjimpcdiuntquc continuationcm confukic , 6: iimui dctcrmuiationi 

■ conjundionum, quam dictio iila jivc rncdioru con^rucrc,quia viraquc can- 
cxpoftulat.lacobus Reyvardus^de ani- dcm (entctiam habent nec pq/Uuu ad 
bigmtsatibus)uiis.lib./.c<6.xftuansku ejufdcm oiationis abTolutioncm cu- 
^ranlque quoiuun padlo rem cxpli- mularivelaccdmmodari. Mihiitaquc 
'^etpcimQ tcntat difiicultatcm tQllcic vidctiu advctbiaoi/r^i^f ^rctiocndfi 
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in ci fignifiationc ,vt nccipiatur pro 
propterc.i,proptcr hoc,quaproptcr,(eu 
ideo,ideoquc fed loco fuo movendri, 
refcrendumque ad rciponfi principiu, 
vt dcpcndcat cx lupcriore fcmcntia, 
hoc modo : ambuufi dccreta dtcurhnsi 
refindidehcntypropide fve aliquem dc- 
bitoremdimiferif!t,five Urgiti fim,vt fo- 
lent ,frJe dccren.'erim de puhlico dlicui 
Tel j>r^di.ijVeT^es,vel cert^m (jtuntita^ 
tem prxftarijnthilzfalch.^t huiujinodi de- 
cretum.Qux clcgans ell orationis con- 
ncxiOjClcgantcm fcntcniLimuC dctcr- 
minationcm !ubcns,Gmnibusin rcdi 
(crie & propriv\ fcdc collocatis,q'j3f trl- 
fpofita orationem redJcbant dinam, 
infuavem & incptam cum l*c:]tcntia; 
pcrturbanonc,oua: nunc c\m: ^^m- 
nifclUcft. Nam a prmcipi., \ ;|lmus 
pro rcgula gencrali propor.if, .imbiiio- 
fa ccctcfa dccurionu rcfcindi ucl-cic, 
cui rcgular per illaiioncm fr.bijcir^pro- 
indc livealiqucmdimiicrint , fn clar- 
giti fuu , vt foleot , fivc dccrcvcrint dc 
pubiicoalicui vclpr.Tuia, \ cl a.-cics, vcl 
ccrrain quantitatcm prarll.ii!, nihilva- 
: lcbit huHifmodidccrctu. Non t cnim 
in potcftaic deciutonum cil aHqucn) 
rcifi. dcbitorcm dimiiterc, vci aiicui 
pra:di.i,aut ccrtam qnanriratcm dcccr- 
nc "c,vr cx verbis Traiani ccnftaj; apud 
PJinium : lib,io.cpilloIani..S'A/r7/.r.»^^/- 
(iofics j inquit 5 cx fubitco /ie^ma:td't4 
prohibcrnjta nc mHUornm 0^i:a4 fb- 
rt*atur jf Masante aliijfkwtulum tcmpc- 
ris retra6lari yatqueiii irritum vindicari 
c?j>ortct.Eicnim^ lulio Pifoni, Co- 
munc Amifcnorum , publicc & ante 
vigniti annoscum omniuin Dccrcto 
i^iiadrdgmta millia dcpv^blUodcdcm. 
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Ador municipunl harrc pcoinUm c6- 
dicebat d Pifonc ; Nam largitiones dc 
pubIicofieri,feu a!dcs,icu przdia,{cii 
quantitas pr^ftctur^aut debitori pccu- 
nia rcmittatur, Principum mandatis 
prohibcri,& irrita cffc iila omnia dc- 
crcta,vtambiiiofa : Ex advcrfo , lulius 
Pifoallcgabat,fuaplurima & maxims 
in Rcmp. bencficia, c6 propc omncs 
fuas facultatcicrogalic.Addcbat ctiam 
temporis fpatiiim, & poftulabat, nc id 
quod promultis fuisbcncficijs, &lon- 
go ;am intcrvallo accepi(ret,cum cvcr- 
fioncrcliqua: fua: dignitatis rcftitucrc 
cogcrctur. Si largitioncs onflncs nulU 
tcmporis prxrogativa retra6tari atquc 
jn irritu vindicari placcat , forc vt mul- 
torum fccuritas fubucrtatur, nihilque 
ccrto&optimo jure quifquc poflidc* 
at.Iiicnon tam largitionem fuinc,qu% 
falarium jquam rcmuncrationcm.Ita' 
quc Piiaius,apud qucni dc controvcr- 
lia illa agcbatur pronantiauit cx re- 
fcripto Traiani Imp. ante l iginti 
atmosaaa^Cj- tranfa^a efent , refcindi na 
oportcre. Quo t rcfpexiflc vidctur Her- 
moqcnianiis in 1. inomnibus.de divcr* 
& tcmp. pr.TLf dum refpondit. rettub. 
rattones fibfcrtftai expunctxi , advcr" 
f(4 tum qutdcm adminiflraverit vltrA 
viginiiyiidverfu: vero heredem vltra dc- 
cemamws retraUari fwnpoJ?c, Sccundu 
quxaccipcreoportct quod Modeftin* 
lcribit.in l.calculi. dead.rcr.ad.ciuitar. 
pcr.calculiquidcm eiioris rctraftario 
nem ctiam poft dcccnnij & viccnnij 
tempora admiiti,fed fi gratiose cxpun- 
dicantur rationes rctraftari no dc- 
bcrc. lcilicct poft dccennij & vicctini j 
tcmpoi.^^jintra (^ua: vt cactcra ambiticliJ 
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decrcta retradationt rubyduntur.arg. 
^.J.in omnibus ft«Dc am bi tiolls decrc- 
tis.Plurade ambitions dccrctis rradat 
S Rcyvardus, Lococitaio.iU^ct aile- 

icnsamhitiola dccrct;! dici , qua: vd 
gratis vcl acccpta mcrcedc coinra jus 
<&:xt]unmin alicujus f.ivoicma )udi- 
cibusintcrponuni.ir.quomoJo .imbi- 
liorasicmciUi.Vi Ciixii5uc:onius.uiDo 
xnimno ami^hiefts iuquit cetumvimH 
Jemet/asrefiiMt : Quod tamS juri avi- 
ii n6 latis cogruit na vtMctian' fcribir. 
anl. fcrvoinuito. $. cum pr^ptor. tf. ad 
^ G. TrcbcJlianuni. cum frjnor cog»itX 
€am*i per crro}cm,vel ctiuui .r>/!ii:iiostJr{- 
hcret In rcditau -vt cx JuUuhyHiJ^so rcjit- 
tut.cttum j>:'bln 1 nnci-t ft n (lum i>roji:ir 
vc: !<m ludii .Ud) um .uiio, }i,:it?n. C\. c* n ic 
lcnm ambiuoU uccuiionum dccicLa 
acccpit Vlp.in d.1. ambitioia. eademq; 
aratione idem Vlp. agens de decretis, 
iiminoribusreram fuarum adminiilra- 
lioncm pcrmittcntibus,in 1. j.inprin. 
^.dc minoribus.rciibitin imnc modu, 
Titvtu Scvcrus, im^ twjlcr Jmtufmodt 
zonfulum vel jjr.c/idum dci rctd (ju.ifi .im- 
htttoficfic tmetprctuttju/it. Amcquam 
16 -f ab Vlp.rcrponfbin d.i.ambiuoUi.dif- 
iccdamus,admoncndirumus poderio» 
f em partemc|ufilem rcrponil in fed 
iSc fi £darittm« non (blum fu^cda c.fle 
ilpiopta c^tationis dutiticm,4n verbis 
miMunijuam vllit^ crit mmemi verfi 
ctiam lupcrfluo gioilcmatc oncrari 
m ^iddonz dccuriotteSyC^si abundat.ar- 
^uc iniupcr maic pcx cou;uncUoncm» 
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fcdcrji, ficripriiicipium ^..quiadvcc- 
fativam $ fid fi ; dcdderat $ ptoptcrca 
<]Uod& fadi piopoliiio , & jurisdcci* 
liOyln co uon proportior.cm 6c conue- 
.nicntiam,fcd oppofitioncm & contra- 
rlam di:i.'Oiitic fiem rupcrioiibus con- 
tincai.Obquodrcvtc Graci poacrioic 
pavrv-in jciponu ici::rui!t]Vi c.xcccu\a 
piuiculam ;/*y/, ii\j>..i\\o^^> ii:ji J.J.aMm 
cofijiitiutidttm. ifc, Et licct in vcrbis il,» ^ 
lis j vUim eru rMmemi du ritics invenia' 
tur,uon tame rcprchciido, nifi quis fli- 
blata diclionc V!Um malit lcgere );on- 
Miftqttawaliittittscntmometui. Q£od -[- ^ 
propiusacccdiiad Grxcorum Jcctioiic 
vx )uns r.^.uonc fuiliactur. Liccc cnim 
1 c 1.; Li 1 .1 r i t c r tk- c u r i o n c s ic u a d m m i (1 1 a - 
toic^rcip.piauia donaic, aui laiaiia dc 
publico cqnftuuctcproiubcaiui Lart. 
I3ald.& Hatea. in 1. 1 , C de prxbendo 
ialar.iib.io. ne fequatur l^iio reip. 6 
tamen cauix prxdibrum a jure iint ap- 
prot)ata:,l.decurionibu$.fr.de dccusio- 
nibus.puta^ dccuriones mu.neris oc- 
calione pro patria iltas crog.ivcrint 
lurtunaSjCx rcjp. bonis alimcnta con- 
lct.|uutur. Rurlus mcciici^,arick]; libe- 
ralcs cdoccniibus , dccuiioncs lalaria 
igQlq. conflituunt. Sa donarc poUimt 
lcgatis & oratoribus Principum ad co- 
rum*civitatcm accedennbus , pro 
petibnarum &civitatisqualitare,l. iu- 
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bemus ^^icntcs dc facioC.ccclcC 
nodi.d(sVbitrari)siudicu,lib.i.quc^ 
4^« 
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EMENDAT. LIB. IL Uj. 

1 . C^HffitutUna iuris CMSnuijHri Civili lncem & imerpretauoHsm /apipmi^fern. 
j . t/4!itiu le^ittmi froprii ^«i dtcantiiry& qaomoio Ab ijs iies conditioqke rejuaniiir. 
4. Comr4£lm ex ai^thpjitAte legii defcendentes quomoio vecentur le^itimi. 
f. ChJJx.Decij & aliorumfintentiareprobrata. 

7. optiontm fervi aliarumqueretkma^um legitimum Vicsri. & leHio l.4pui Aujidikm f. it 

epi.leg. indicatJ,& 8 9. 

I o. AiopiiciHtorit i*t:sJurei}:a:ftddiiio,/4Cerioiil coiatic.qKmcig c*nditi9neif$ rec'^ixttt. & 
11.11. 

r t . %/mtstlegitim9s conittignem nsn recipere quatenm fa&i fttnt,qUAiensit iurit fecu. 
CAPVT DECIMVM-SEPTIMVM. 



IN conciliationc .t & intclleifiu 1. 
adus Icgirimi. fF. de rcg. ;ur. & c. 
adus legicimi. co.tit. in 6. varia; & 
aiultipliccs funt interprctum lcntcn- 
tis.tcftaturque Bnnhokis iu l.cfi quid. 
■ft*. riccrtum.pctatur.fc nunqu.im vidi- 
flc articuIQ jurisad qucm difficiiius Ct 
aflignarc rationcm. CommuDior aurc 
intciprctum fcr.tcntia c£l,alC.ind. I. 
adiis lcgitimi. tradi non rcgulam , fed 
cxccpiioncm a gcncrali rcgula : Genc- 
ralircr cnini,inquiunt,omncs.a(^usdi- 
em i5c conditioncm recipiunt, idcll iji 
.dicm & fub conditionc,licut purc ficri 
■pollunr.l.2.ft'.deindicm addid. 1. iiib 
conditionc. & 1. qiiod in dicm fF. dc 
acl.&oblig.§.omnisilipuhtio.inft:.dc 
\ crborum oblig. Ideoquc 1 C.rcfpou- 
lum.ind. J.aclus lcgitimi. non loqiii 
abfolutc dc quibufcunque adibus ic- 
gitimis, fcd dunra-\atdcccrtis<S:cxpre- 
l!ls,qiii fpcd.ili ratione dcbcnt efll- puu 
^ a condiiionc libcri , proptcr vlrtutc 
diifiionis rclatiya?. qu.T I C. rcfponfo 
«lladdita,atquccamnaturam <5c potc- 
ftatcm habet,vt difpofitionis cui addi- 
tu r inducat rcftrid:ionem .1 omncs po- 
puH.fF.dc juftiria & jurc.I. i .C.de fum- 
in-a Li;ijiuut€& hdc catholiu. £t h«-s 



fcntcntia Dccio & alijsadco plaufibili» 
vidctur,vt Pontificis conrtitutioncm» 
in d. c. adus lcgitimi.improuidccon- 
ccpiam, 6c non nifi pcr fubauditionem 
relativi liiftincti poflc atbitrctur. opi-. 
nanrcs regularitcr dicm vcl conditionc 
inadibus lcgitimis non rcyci,fcdin 
his taotu in quibus fpccialis ratio,dici 
vcl condUionis adjcclioni rcfragatur, ^ 
Eihanc Ibucntiam crcbriore calculo 
probant intcrprctes cxiftimantes plu« 
rcs dlcad:*&contrad*Iegitimos, qui 
lamen recipiuntconditioncm. Quam 
opinionem no\illjmc confirmat Al- 
ciatus,parergon Ub. j . cap. 5 . 6. 7. & 8. 
<S: loannes C^oraGus , in l.fcrvitutcs.C 
dc Icrvitutibus.iania afleverationisco» 
ilantia,vt rcligioiiim judicarcm ab ca 
rcccJerc^niii in contra-rium ftarcr, evi- 
dcns ratiOj&apcrta vciiias,qu9opLai<5- 
ni quantumlibct communi ( qua: fcpd 
a prima alicujus intcrprctis fciuentia 
parumdilculla proccdit^ pr;dcrcdacft. 
Et proindc, impctrata aliorum ijitcc- 
pretum vcnia, vcritatcm lcqucndotc- 
ncbimus,6:a I C,ind.l.ad:us.& k Pon- 
tifice,in d.c. adus. non cxccptioncin, 
lcd rcgulam gcncralcm proponi , lccu- 
duas ^uaminYQiYCxrum omncsailus 
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Icgitimi tfonditionem vcl dicm tw rc. 
cipiunt qiioniam atflus lcgittimi dun- 
t2X2t cx lcgis fcu juiis authoruatc & 
difpofitionc proccdut,& cx lcgis autho 
ritatc certam &cxprcflam formam,ro- 
lcmnitatcm & pcrfcctioiicm accipiur, 
adco quod in totum rcgulcntur fccun- 
dunilcgisordinatione , cx quaimmc- 
diatc proccdunt,&adquam corum di- 
lpofitio,& nonad homincm rcfcrtur, 
itaquodnulluinillis, fit hominisaur 
paniumarbitrium ; fcd licut .idusho- 
minisrcgulantur fccundum intcntlo- 
ncm & alicttioncm hominis,l.n6 om- 
nis ft'. fi ccrtum pcraiur.I. i .ft'.dcpa£tis. 
ficaduslcgis rcgulantur fccundum lc- 
gisordinationcm & ccrtitudincm.l.lc- 
gitimj. dc padis.Cujus rciconfir- 
fiiaiio indc fit manifcftior^quod icx at- 
<]uc omnisadhis lcgis fcu difpofitio ju- 
ris,cx natura fua fcmpcc dcbeat cfl!e ccr- 
ta,ncc admittat inccrtiiudinc, l.in om- 
Jii partc fF. dc juris & fadi ignorantia. 
cjua; pcr conditioncs cx \ arijs& diftbr- 
mibus hominum affcdibus adjcdas, 
induccrctur conira eflTentiam legis & 
aduum lcgitimoru. d. 1. in omni par- 
tc.ff.dcjuris&fadli ignoranria.l. mul- 
tum intcrcft. ff. dc condit. & dcmon- 
ftrat.Qnod vcrba Pontificis manifcfte 
coarguuni,qua:gcncraliicr abfquc vlla 
adjcdionc rclaiiva(vnde communiu 
inicrprctu dilputatio initium habuit ) 
concepta funt,ac fupplctionibus Dini, 
Dccijj&alioru apcnc rcpugnant. ifti- 
mandumquG cft non pcr impruden- 
liam.fcdcofulio accum myfterio,abf- 
cjuerclaiivi rcpctitionc,regulam a Po- 
liftcc propofitam cfic. in d..c. aftus. ad 
tolleudam rv;iiicct iiucrprctuiu difpib 
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tationem &dubiiationcm,cx \irir. nr- 
tura,& lignificationcdiclioiis rd.iiivc 
coor tam . i n d . 1 . adlu s f cgi t ! i n^- i . Quc n^ - 
admodum t multaalia in poftcriorib* 
Pontificum conftitutionibus prodita 
vidcmus,qua;^ ctcrum 1 C. & Pontifi- 
cum rcfponfis rcfcripiifquc oblcuiis 
luccm,dnbijs &intcr noftros intcrprc- 
tcs controvcifis fidcm & ccrtitudincui 
adfciunr. Quod mcmorabili cxcmplo 
contirmat Guido Para- dum lciibit c6- 
fil. 35 .paric i .Clcmcntinam \Itim.mi 
dc icftibus fuiirc compoliiamad dcci- 
dcndum \arias opinioncs, lcgitiarum 
& canoniftamm , in I. pcr hanc, C. dc 
tcporibiis appclljtionu & in authct. 
qui fcmcl C, dc piobat. gcncralitcr 
fubycics,quod vbi funtdivcrfa- opinio- 
ncs inter dcftorcs juris civihs , in cafii 
jurc Canonico dccifo ftari dcbcrc dc- 
cifioni jurisCanonici. quod magnifn> 
cicndumcfl. Etquodad rcmprffcntc 
attincr.cxipfatituii fcu Rubrica; ma- 
tcria intclligiiur,n5 cxccptioncm , fcd 
rcgulam a i C. & Pontificc conflitL:i. 
cum non nifi rcgulisrubrica, fcu titu- 
lus convcniar. Catcrum -f intclliginv'' 
prardida proccdcrc duniaxat in .'•.(rtib'^, 
qui vcrc & propricfunt Jcgiiimi,id cft, 
qui non folum ex authoritatc lcgis fca 
jurisproccdunr, fcd hoc ampHusim- 
nicdiate tanquam proxima cfficicnrc 
causa,cx kgc lcu jurc fiu t,vt fiifTt adop- 
tiOjh^rcditaris aditio,tuioris datio a ju- 
dicc,quac tota cft lcgisailio, & cx lcgis 
pra:fcripto pcndct j ita quod judex ni- 
hil pra:ftct quam cxecutioncm , & nu- 
dum miniftcriunicjus, quod Icx prar- 
ccpit.vti ctiam obfcrvatur in omnibus 
alijs aftibus Jc3iumis,quotvim cfTca', 
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totus a<3tiis pcii(3ct cx Icgc,ira qiiod ni- 
hil nififacli cxccutioaibitnohominis 
rclinquatur. EodcnimoJo quofitin 
ficlidorura pcciiis , quc cx Icgis potc- 
r.aiccxcrLCi:u:r. Nini ve Vlpiamis tc- 
lpodir,d.1 . 1 ,5. i.ff aJ Turpil.faiti qui- 
cicm qiiartlioncm ad judicis coguiiio- 
nem pcrtincrc,pc:nai vcrb pcifecutio- 
ncmnbn cjus wltlntati pcrmitti,(cd 
lcgis au.horicari rcfccvari. adco vt vcrx 
gcrmaniq; lcgitiniorum adi\u (int 
proprictatcs,quod vt plurimum cxcr- 
ccaQturapudcos,quibus Icgib' fpccia- 
libus hociaduliu cft, & qui Icgls adio- 
ncm habcnt.l. 2. inprin.C.denianu- 
niiir. Paul' lib.2. fcntciuiarum. ac pcc 
ccrra ac foicmnia vcrba fcu modo a Ic 
gc Icu jurcpra.Tcripto .1. manumifl'. if. 
dc manumiil'. vindicl. I. flmatri. ff. dc 
vulg.3c pupil. fubftit.l. cxtraheum. C. 
dchcrcd.inrtil. Etpuram cercamq; rci* 
gcfta: cxplicationcm comprchcndcn- 
tcs. Quod aliter fe lubct "f in his, quae 
duniaxatcx authbritatc Icgis feu juris 
origincm habcnt, vt limtomi.c cj \- 
f .utus, qui gciicrali fignilicationcfcLi 
cliationcji^c non limpHcircLi fcJ 
i ' •. quidjidcft propicr or;^'i\C-, 
qaaui a jcgc traxcrunt , vocaniur Icgi- 
timi. Quoniam contrad' quamuis cx 
IcgisauLlioritatcortum habcaiU & fi- 
l\ i ncah rur , tam cn partium con vci". i io - 
jii ^ca; bit io lubiaccnr,& noii cx Icgc, 
lcdimmcdiatc cxfa(fbp, convcntionc, 
6:padionchominum, vcUu cx caus.i 
lua cfBcicncc,nafamtur & fiunt. 1. pri- 
jn.i ff.dc pacVis. Idcoquc hominu vo- 
liintati fubyciuncnr, &CX corum arbi- 
trio Scaffcdu conditiohcm rccipiunt. 
yndct fcqiiitur ug bciiilcmiic Glo- 
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flam,Dcciu> Sc aIios,in d.1. aAus Icgit- 
timi.adus Icgittimos cos dici , qui in- 
vcnti & approbati funt k legc , fcu alidi 
quacunqucpartc juris. Quoniam rc- 
gula ha:c non loquiturgcncralitcr dc 
omnibus acbibus leu contradibus au- 
thoritatc legisfcu juris appiobatis, fcd 
dc his taiuum,qui cx authoritatc & di- 
fpofitioriclcgis immcdiate profluunt; 
formam fuam accipiunt, & omnino ac 
vcrc Icgitimi funt ; adcb" qucd fadum 
convcntioquc parrium in his nihil po- 
nir,nin fccundam formam folcmnita* 
tis a Icgc introduda;. Vt clarillimc t (j 
oftcnduntcxcmpla al C.rclata, in d.I. 
adus Icgiiimi.non ad cnumcrationcm 
ccrtarum fpccicrum,in quibusdics vcl 
condiiio rcycirur ( vt communitcr in- 
tcrprctcs 0]^inamur)fcd dcclarationcm 
ipfius rcgula;, pcr propofitionccxcm- 
plorum & demonftrationcm adhium 
vcrc Icgitimorum , in quibus vfusrc» 
gula: vcrlarur, & ad fignificandum ip- 
lam rcgulam proccdcrc non in quibu- 
ilibet contradibus qui authorirata 
lcgis fuftirrcntur , fcd in his tantii , qui 
c.c aurhoriiarc lcgis inrroducuntur, fi« 
VA\<: , (5cforma iiiam atque pcrfcdiona 
accipiunt vt cft cmancipatio , adopiio, 
maiiumiirio, acccptilatio , hcrcdiratisr 
aditio &c. Quarum naiuramdicm Sc 
condition*cm rcijccrc, nondubitatiir- 
Scd r cbntrovcrtut aiulti , fctvi optio- y 
ncm,ob id q- lod i^piionis datio fcu lc- 
gatum nou vi:ictur adjedionc tcmpo- 
ris,v: Paulusindicat. 1« alicnationis. 
penult. (T. dc vcrb. fignificationc. ^ 
quodnonapparcatraiio cur potiusia 
fcrvi qua aliaru rcru optionc dics vcl 
cOdiiioadijcii^pi^olIit. adcovt plciiqj 
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hacdiflnciiltate cGmmoti, voccm fcrvi 
«xpungcndana,& opionU diQioncm ad 
tutclam refcrcndam cxiftimarint, Jc- 
gcndo : H^reditAtis aditto,optio,datfo tu- 
tsris. fcd mutatio pcriculofa cft, ideoqj 
TCtincnda cft vetus leilio , iu qua apud 
Pap.de fcrvi optione agitur. Scd ita ac- 
cipicda , vtquoddc tervi opiionc dici- 
tur,cxcpli caiisa,intclligam' rradiium : 
quiaplcrumquclcrvorum potius qua 
aliamm rc»'umoptio<3c clcdio lcgarc- 
fur,dcquc mancipiorum tarpius quam 
aliarum rerum optionc l C.confulcrc- 
tur&fcribctcnt: vtcxipfatituli lcdio- 
nc manifcrtc apparct. Idcoquc hoc Pa- 
piniani vcrbum,dc fcrvi optionc, ad a- 
iias quoquc rcs producatur j vt ncquc 
lcrvtjiKqucaliarum rcrum oprio,fub 
conditionc,vcI in dicm,vcl cx dic ficri 
polTirjVt PctrusFaber fcribir, incom- 
£ncntari^s,add. J. a^us lcgitimi. ^chiita* 
raiionc; quia (vtipfe air ) omnc jus le- 
gatiprimatcftaiioncconfumitur, abf- 
<juc varietatc. 1. apud Aufidium ff. dc 
optionclcgat.Adca vt rcs Icgatati> fi- 
^\(imHlujiyVX Florcntinus, vcl rcdius 
fimulac{\i ali) Jibri \-\:i\>cm)dixcru cum 
% fefumere. Qustvcra quidc cftratio, 
rcdpcrobfcura,illuftrandaquc cx Pon- 
iifici>sconftitutionibus , quibas pcifc- 
iJliAJSjdiiponitur^in opiionibns, clc- 
Aionibus,pcftulaiionib',acfcru[ini;s, 
«X quibus «us oritur cIi»cndi,vota con- 
<dnionalja,alrcrnstiva vclinccna pcni- 
jusrcprobarijC.in clcdionib^de cJcdi. 
in 6. ptopiCE formam cligcndi a junc 
pr^fcriptam, & nc is qui optat vcl cligit 
«uDialtcrius difcriminc in inccrto va- 
jcau.c.vt quis duas eo. tit. dc clcilio- 



Libconem,in d.L.ipiid AufiJ.inni.pr - 
matcftationcjuseligcdi coniumaiur , 
Ulud^f rcde obfer\avit rcirusFAbcr, « 
quod dc optionc f:rvi Papinian' dixi% 
rcfcrcndum cfic ad jpiam opiioncm, 
fcu dciSiionis adum , non ad oprionis 
darionem leu iegatum ;licct criii^.op- 
rio livc fcrvi,rivcaliarum rcrum , ncc^,- 
fLibcodifioac, naquc indicm rtcri pc - 
fiii : ramc icflamcntolcgari,dari,& rf - 
linqui potcft,nonminus liib conditicr 
nc 6c in dicm ccrturo incerrumuc, q':.l 
pLuc. Qncmadmodum quod indicrr 
vcl fubcondiiioncdcbctur, acccpiiLi- 
lione tolli potcft.l^uodindicm. ff dc 
acceptilationibus. adco vi ipfa d;\i:o 
poflitcfTc inccrra, altcrnativa, atq; ciii 
infunirum , itcrandarfeu innovandz 
volunraris faculfatcm contincrc. 1. fi 
quis ftiprJjtus fit Stichum. ff devcr- 
borumi oblig2(.d.l.cumita.§.i . vcrlic. 
ficuti conftst.ff deopiionclcgat. D«- 
niquc t om conftct Principem lcgib' « 
Jblutum eflc, AJ.rianus Imperator An- 
toninum Pium ca Jcge, conditionc, 6c 
modo adopiavit, vtipfc fibi Marcum 
& vcru Anioninos,adopiarct, vt Spar- 
tianus in Elio Vcro,Capitolin* in An- 
toninoPio& Marco Antonino, &cx 
DioncXiphilinusia Adrianoad finc 
refcrunt.llludf prjEtcrmittcndum no n 
cft,regulam ccnditioncm & dicm rcy- 
ccrc,quatcni]sfadi funt,non juris, id 
cftjin conditionc cx affcQu & arbiiriO 
.hominis appofita, non ca quaccx juiis 
fculcgisneceflitaicineft.vt in tuioiis 
dationc,qua: licct conditioncm no ad- 
mittat,valct tamen ita fafta:doTirium 
tutorc fi fatifdcdcrit. 1. muto §. i .ff dc 
mcox.Yckiuatoi.daiisab lii^. vndc^^ 
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hereditatiS aditio valctfiibhac condU 
lionCjfi dc jurc pofium. Ethac rationc 
accipicndnrh cft quod Vlp.libro.43.ad 
cdidum,ita rcfpondit.l. fi duo ncccfla- 
lij . 3 8.dc acquircnda hcrcditatc. Sidup 
jiht hjtrcdes necefirtj itffiitutiy quarumal' 
terfe dbfiinutt ,,alter,fofiea ejmim frior 
^ljlirwtt^fe immifcuit aiccndumjjunc non 
yvjferecufrequo minui totA cnerd here- 
dtt.irid fubeat.^*i enint fcit,aut fcire fo- 
tnit mo^ahfiineiKe yfe oncribus fore im^li- 
cuum yeaccndittone adire videtur. quia 
conditio ha:c cft tacita,«Sc ex lcgis difpo- 
fitionc,& potc tia juris vnivcrfalis pro- 
ccdir,&nonfa£lifcdjuriscft,quar non 
icycitur.Baldinl.cxtrancum. calum. 
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^.C.dchcrcdibasinftiracndis. Ethoc 
•f niodocollatio faccrdoti) valct )urc 
Pontificio,licet adjcdam habcat con- 
ditioncm,(iiscuiiitcoIlatio fit captx. 
glofr.&ddind.c.in cleA.dc clcdjind. 
qux conditio juris,cft fcmpcrccrta,nc^ 
inducit fufpcniioncm a^us.l.multuiti' 
intcrcft.&l.conditioncs cxtrinfcc*. fF. 
dc conditionib'&dcmonft.Exquib% 
vti fpcro.ingcniofus lcdor fru^um ca- 
pict,intclligctquc,quomodo accipicn- 
da Hnt qux noviftlmc Barnabas Biiftb- 
nius , vir & antiquitatis & juris pcriti- 
ffimus tradidit antiquitatu Ub.^ii^utih; 
ri.cap.i. 
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t . Ru^i($rumfT4diorMm fimtuttm medim fundut fii liber ejl impedif, whanwim 

& i.fAHittofKenn nu *f, 
^ . R0nMti Ch^ffm de iure *Troiimifect fententia utats, 
4. VrhanA fervitm conpetlum prdd.j fervitnti* rtquiritjujht* non item. 
y. Flnmen pHlflitH inttrmtimm tmntmfirvuutem imftdit,& qutd dicatnr Jiumtn ftiiHrim 

€. Tontones qnid fint. 

%. Tlumtn imtrmedinm fuandt fervftuttm non imfediat. 



QKVVI DECIMVM-OCTAVVM. 



IN rufticis pracdijs fundus mcdius, 
qui non cft cjus, cui fcrvitus dcbc- 
tur,fcrvitutc impcdii. 1. ficumfcr- 
Tirus.i j .ff. qucmadmodu fcr\ i. amit- 
tatur.I.qui fclla.infin. ff^ ruftico.pra:- 
dioium.quianccitcr,nccad', ncc via, 
nccaqu^duftuSjmiopr^diocx fummo 
vtiliscffcpotcft, nifiin cxplicinda fcr- 
vimic pcr mcdium fundum aliquid fi- 
•at3putacatur,agarur,vcl ducarur. I.tria 
pixdia.i{^iuftico. prjediorum. 1. 'm tu- 



dcndis.i6.§. fina. ff. communiapr^di 
quodnon cft fcmpcr in vrbanis fcrvir 
tutibus,quac pleruqi cxpjicaripoftunr, 
ciiamfi pcr mcdiu vcl intcrpofitas cdcs 
nihil fiatjVt in fcrvitmcaltius tollcndi, 
luminum & piofpcdus; Vndc 
ab Vlpiainb rcfponfum cft , fcrvitmcm'» 
altius tollcndiic ci dcbcripoflc^ qui vl- 
tcriorcs xdcs habct.I.Ioci. §. fin. <f. fi 
ferviius vcdicctur.QuoddcgantercO' 
fiiAus Paui' iA I.^ idco.ff fi fcru. vSi» ' 

q 3 
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ita fcribit: Ei idcofi iHter meM (j TnijA' 
des tt*£ intercedat pojfum xdibtis TtnJ fer. 
*vitutemim^on€re/ie liceitt cialtim toflc- 
\ejicet tuii non impo^jdtur , ^uia donec tu 
nonextoUiSyeJl vtiUs fervttus, (cli ( \ t ia 
libro Florcntiiiolcguur) 'vtilitM ftrvi- 
y tutis. Ex •}■ qiiibus intcUigitur vcra cllc 
commnncm Accurfij &Angelifcntc- 
tiam,d.l.in tradcndis, J .fm. quamuis 
Bartol' &.ali) plcriq; rcpugncnt.Quoti 
viJclicct vrbanx fcrvitutcs a rufticis in 
codiiTcrant, quodmedium pra:dium 
libcmm , rufticam fervitutcm impcdi- 
at,nonetiam vrbanum. quarab iniiio 
conliftit 5c vtiiis cft.d.l.&idcOjCum ic- 
quenti. cum ruftica fcrvitus ita dcmu 
convalcfcatjfi mcdijs prardijs fcu scdib* 
fervitus poftca impofita fuerit. d. l.in 
tradcdis,§ inrcrpofitisAtq; itaPapinia- 
nusrcfpondir,l.pr9dijs,§.vlt.Dc lcgnt. 
3.appcllationca'dium, infulam quoqj 
vidnaai ardibus vcnirc,quamuis infu- 
lafic adlia:icrc non poftit,vt r.ihil om- 
nino ficintcrpofitum , quaft quodin 
mcdio pofitum cft,non prohibcat c6- 
jundionem.In "f quo labi vidciur Rc- 
natus Choppinusdc jurifdiclio.Andc- 
gavcnfium,cap.3 3.nu.4.dum confusc 
(diflcrcnsdc vrbanisSc rufticis fcrvitu- 
libuSjindc confirmari arbitratur con- 
fuctudinc Prothimifcosqui vicinifudi 
Tcdhibitioncm vicino pcrmitiit, &in 
huncctiamcafum porrigi, quomcdi* 
jntcr vtrumquc pra:dium locus cftct 
conftitutus.IdcnimcontingitjVtrcctc, 
Corncus rc(pondit,confil. 29. volii . 9, 
no jurc aliquo fcrvituiis realis,(cd quia 
conftabat vtrumquc fundum codcm 
contradu ac prctio fuiflc vcnditum,d. 
l.pradijs.J. yIu. «onfUsc VQivwfis pr^- 
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dijs conftituto prctic: vcl quia a^ 
contrahcntcs non cmpturosaut \ wiv . - 
.lurosfuiirc. niii fimul omncs fundoj. 
l.cum cjuldcm.l.plcrumq; , 1. fi plura, 
fl.dc a^dilitio cdido. Dcci* confil.j.2'1 . 
.incipicntc,planc oc fubtihcer : coinn-:- 
na 2 . pulchie Nicola' Eocri'. D 
2 5 1 .Cctcrum 'f quod dicimas , 
prcdium libcrum non impcdiic i^- > 
tutcm vrbanam,intc!ligcndumcft, i..- 
fi vrbana pr.wiia tam larc ab iiiuicciii 
diftent,vt prolf>ici non poftint,au{.aic- 
diusmonsaut flunicn corum confpc- 
£tum aufcrat,!. fi xdcs.Mbanojc.pr^dio.' 
ncmo cnim proprijsadificijs;fervitufc 
imponcrc poieftnifi .Scisqui ccdiij&: 
iscuiccditurin conlpcclu habcatcdi- 
ficia,(Scotficcrcakcrum altcri poflii. 1. 
ncmo.vrbano.prxd.quod fccuscfl, in 
rufticis fcrvitutibus ,in quibus pradia 
in conlpcclu eflc nihil clt ncccftc.d.l.fi 
quis duas ardcs. verfic. paruique tcfcrt 
&ibi Accur.&alij.Eij qucmadmodu 5 
mcdium pra:dium inrulticis fcrvituic 
impcdit , itainomnibus (erviiutibus 
impcdimcntum pr^ftat flumcn \-v.~ 
blicum,quod non vado vcl pontc traij 
citurlcdpotonibus. I. fin.ruftic. pra*d. 
Sunifamcm pontones navcs traycicn • 5 
dishominibus idonca',quarum meni- 
nitCa-far, 1. j.dc bcllo civili. Gcllius; 
&Apulcius,in afino aurco. ficinqui- 
.cns,vbi vadonon potcrant,pontonib* 
itanfibaai. Alij navigium tabularuin 
iatcUigunt coniundum duobuslintri- 
bus. Etpluradchuius voiiabuli figni- 
ficatione Icribunt Gicald' ,in libro iiio 
denavigijs. & Lazat* Baifius. dc rc na- 
vali.Et pra:dida 'f intcUigutur prop- 7 
t^r^ fcu /^r(vt Ubcr f lotciit. habct ) (cu 

vcriivj 



EMENDA 

vcrius frdtfr.\ .juxu vnius pridia flu- 
mcn currat , ira vt illaattingar.Alioqui 
g f fi nia prtrdiamihi vicina runr,dcindc 
flumcn , dcindc Titij praidia, demum 
\ 'lA public3,in quam mihi itcr acquiri 
\o!o ; nihil vetaca tc mihi viam dari, 
^ fqucaid flumcn , dcindcaTitio vfquc 
aJ viam pubhcam d.l.fin.ruftic. pr^d. 
Idcm juriscft (i tu coium prardiorum 
dominus fis, qu« trans flumen intcr- 
ccdunr,quiacon(ummari,idcft,tcrmi- 
nari fblcc vix fcivitus vcl ciuitarc tcn' 
(vt habcr hbcr Florcnt.) in d. 1. fin. vcl 
viquc ad viam pubhcam : vcl vfquc ad 
flumcn, quod Pontonibus trayciiurj 
vcl ad proximum aiiud ciufdcm domi- 
iiipracdium, d. I. finah. Inclioari qui- 
dcm viac fcrvitutcm non poflic conflat 
fi flumcn pubhcum attingat noftru 
pradium , nuilo alio mtcrpofito : in- 
choataautcm pcr prcdium intcrpofi- 
tumnon intcrrumpi,ctiam intcrccdc- 
tc fluminc pubhco,quod pontonib* 
trayciiur: fivcpiacdiaab vtraquc partc 
fluminis fint cjufdcm domini} fivc di- 
vcrforum : Quia habct fiindamentuni 
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prindpij fcrvituiis. Eaquccft vcradc- 
ciaratiocjusquodal C. rcfpofiim cfl",' 
dc intcrccdcntc Fiuminc pubUco. iii 
d.l.finah.&inl.fervitutcs 4. J. fin.ffi 
hoc titulo.Limitanturprxdifta primo 
non proccdcrcffi prardium mcdium 
fitduscui fcrvitusdcbctur: Nam inde 
fcrvituti impcdimcntiun aut prxiudi- 
cium non inducitur. Sccundo fi intcr- 
ccdit Iblum , aiit via pubiica , ca cnint 
ncquc vrbanam,ncqucrufticam fctvi- 
tutcm impcditjYt vix, iiinais. &c. nifi 
.igatur de fcrvitutc immittcndi , protc- 
gcndi vcl proydcndi , vcl alia in cuius 
vfuvcl explicationc,vcl coclum quod 
fuprafolum cft occupatur, d.I. finali.' 
vcl in folo aliquid agcndum cft , vt ia 
aqua:dudu,inquocanahbusopus cft, 
& locus publicus ahquo modo occu- 

patur,d.§.publicoloco.quodficrinon 
potcft finc liccntia Principis, d. §. Pu- 
blico.aquoobtincndumcft juspcrlo- 
cum publicum , non ctiampcrlocura 
facrum , aut rcligiofum ; quia pcr illa 
locanccfcrvitus dcbcri,ncc iri potcft,- 

AR lA. 



1. M4*id4t4iurtfdiflio,quomdoAiel^4t4difftrdt & nu.t.i, 
4, Deleg4tus an & quandQ fhbdeUg^re pefit. 

j- H4ftdata iftrifdiclione etiam itidicit dandifacuitM concefa videtur, & 6.7. 
6. L. luta Prator jj.dt tudic. (xpliC4t4. 

8. Lt^.itum?recoiifi;lii iHAnd.ttam Jion propri^m iurifdiClionem hahere. It l.l^dtiM fff.Prtfetlfl 
ium l.i.&l. co^nitio. de off. etus (ui nund, ejl iuiifd. expltcMtt» M.^. i a 1 1 «ij. 
1 4. 1 

1 1. I. obfervare ff. de off. Trocons.emendatA. 

2f. t.iff.quist^dquoappeU.yeraleHtv. .-v';^!, 

1 7. GiUoti cpinio reprobata. • "^*^ 

1 S- Itnorii & iudicit d4»di potefl^tem non eodem modo competere.rettRa Tu^of] fimmtit, 

19. Iudtcemdarinonpofedcc4ufjadd({e^4ntitMTtfdt(li9nmnonp(rtin(me. 

20. H(rumimptmmn9nnmniut> 

^4 
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CAPVT DECIM 

^ Vatnuis f promifcvc I C. his 

•M ^\'OZ\bu% y mindarc deU^iire 
^'^^^vtatur , quoad Iignifican<ii po- 
tcntiaFn,rationc tanicn (ubjcdac ma- 
tcria; &:ad;unc1i,magnacft cliffcrcntia: 
<^a mandatur vnivcrfo jurifdidbio, 
dclcgatur certz cauiae cogiiitio. £t is 
cui ciclcgatio cauf* cft facla , daius fcu 
dclegatus judcx appcUatur: & notio- 
ncaijno jurifdidionc liabct.l.vnica.ff. 
Quiprofuajurifdidio.l. 1.&2. C.de 

^ pcda. jud. Idcoqucf prorogatio dc 
pcrfona ad pcrfonam coram eo ticri 
«lonpotdtl. coufcnfiflc, 2.1V. dcjudi- 
cijs. Qupd fit cotam co, cui mandata 
cft jurifdiClio,qui vcram jutilUict;on2 
accipit. vt funt icgati Procoiifulum, 
Vicarij Principum 3c Epilcoporum, 
atquc officialcs corumgcncralcs. Itcra 

3 a Dclcgato piovocand' cft dclcgans, 
dumodo aliquid priftin* juriuiidionis 
rctinvcrit.c.fupra quaftionu, §. por- 
ro,DcofficiodcIcga.l.i.<S:.2. fi'. Quis 
a quo apcll. Ab eo veio, cui manda- 
tacft jurifdi£lio,appclIatur ad cum.qui 
provocarciur a mandantc. cii l. 1 . flf. 
Quis&a quoappc.Practcrcatquamuis 
dclcgatus, fivc \ Principc , fivc ab alio 
,ordinariodatu3,j,us cxcqucnd;^ fcntcn- 
iiaehabcat,cap. fignificafti. c. litcrjs.c. 
.quarenti.Dc oificio dclcgati .c. 3 .dc co 
^ui mittifur in poCfcnTio.tamen omncs 
rubdclegareautalium vicc fua judicc 
aut cognitorcm darc non polfunt , etia 
poft htcm contcftatam : quia jurifdi- 
^iidioDcmnonhabcnt, icd taniu mu- 
Kicrc judiciatio funguntur : 1. k judice. 
Cdcji^Jic. ]^jiia|acac 4cdQk^ato, 4 
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Pontificcvcl Principc,qui in caulafi- 
bicommiflaquolibctordinario cft di- 
gnior&maior: ca.fme.Dcofficio dc- 
Jcgati. Akiatus paicrg. lib. 2.cap. 12. 
autdcco,qai cum potcftatc fubdclc- 
gaiidi datus cft.Sed t is cui mandata cft i 
)urifdic1io ctiam ab infcriorc ordina- 
rio,-judiccm dsfc potcft : quiajudicit 
dandi facuUas cohxict jurifdidioni , &c 
mandaia jurifdi^ioctiam judicis dan- 
diiiccntia compicctitur, quaniuis no- 
minatimin mandata jurifdidlionc h^c 
facultas conccfta non in\ cniatur : quia 
mandata jurifdiclionc totum oiiiciuni 
jurisdiccnditranhr.l.j. J.domus. vcr 
ric.ananic.ff. ^cliifpcLlo tutorc. cujus 
prxcipuapars vctfatur in coiiftitucn- 
dis^udicibus,adcxpcdicndum htigan- 
tium caufas.l. I. in finc. flf.dc jurifdi- 
^ionc omniiim judicum. Adcoquod 
Vlpianus in. l.impcrium. in finc d. ti- 
^ulo.inipf* dcfiniticne impcrij & ju- 
rifdidionishxc vcrba adieccrit : lurif^ 
dt^itoeji etia iudicudiftdi licemid. .quac 
rcfcrri vidcntur,non folum ad cos qui 
proprio nominc & jurc magiftratuj 
;urifdiftioncm habentj vcrum ctiam 
adcos,quibuscamandata cft. Nam 
quamuis ipfi,qui cx alicno mandato 
jurifdid^lioncm habeat,cam ipfam vi- 
icrius mandarc ncqucant, l,fin. Dc 
ofticiocjus cui mand-cft jurifd. tamcn 
fpccialcm caufcc ad fuam jurifdi<flionc 
pcrtincntis cogniiioncm & decifion6 
alij committrrc pofliiiit ; inquoplus 
fadi quam juris confiftcrc vidctur; Cii 
dati ludiccs non alia dc re, quam qux 
pi^fciipta formula conuDcuir,cogno- 
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{cantjVtoflcndiint rctcris folcmniia- acpropriam juriniclioncm habcit. Et 

tisinli^ii.icxcmplaapud Ciccioncm, Tcjuodhicdiciturdelcg.itoproconfu- ^ 

inoraricnc.framcntaria contra Vcrrc, li^^jaccipicndu arbitrantur non dc quo- 

&inoriiionc pro Cccinfti. l.ami ii- ciuu^uclcsaio , fcd dccodcmumcui 

«lcicommiirum iu ^iK.Dc confcfl*. Et f^ ccialiici concellam cft: vt judicc da- 

leftatut lecens Sc quotidiana praxis & xc poffit : id eft de lcgato procoii(ii]ii^ 

expcrientia fbrmalarum, quibus c^ufae cui (peciali I cgc hoc pcrmititur. I. leg&> 

' 'committuntur & del^tur J.fi>lcnt in ti. deofiicio proconfulis. £4 xattbne, 

prin.Dcofficioproconfulis. c.cuplo- quia vtipfi putanr,lcgatUSproconfulis 

icSj&ibiGlolTa dc otfigo dclcgati.in non mandaiam,(cd lcgalcm, ordinari- 

'4 icxto.&tototit.dcoffdclcg.iti.tff nc am,vS: propriam jnrirdictioncm habcto 

dubitaiiorcmancJ.t , qiiin maiidatam Quod duplici rciponio confKmant. t 

jurifJidioncm habcntcs,cauiani dc- Pi!i.= +€1! Pompunii,cuj.is harc funt 9- 

lcgationesfaccrcpollint jCxtat a| Citu vciba jA^.-// rroccn^Aj^ fnhil trc^rium 

Pauli rcfponfum. 1. cum pra^ior il.dc habm.nijiap OLorfileeumanaatdJit t$t^ 

•iudicijs.QLu:) pbftcaquam gcncrali.er r/^/c/w.Q^ifik conttarioftnfu,maa» • 

cbnilituerat , judiccm datepoflc eos datajurii'ciictionepropriameamhabe<- 

qBibusl^!e,confli(utione vel S C. co- ar,dclatam dccrctamque ab ip(b popu*-* 

cediiur^pcrcoikjundicncm hxc v. b i lo :c 1 Principc, ^ quolcgatuscu Pro^ 

fiibijciunlur : Ts q^ioj, cui m.imlitA eji colule mitcbatur in pro\ inciam ; ita vc 

)u> jfdi^iio yjdicem dnrc ptefl. Quibus qimmuis Procod: 1 pro arbii rio fuo jUr ■ 

fuj-^criora cvidcntcr confi:ni,imur, ad- rifdidioncni fu.im man.iic vcl non - 

ditoc ctnplodclcgatopiocG;uh5, quo mand.\ic pulVit,i jmcn licam mandarc; 

• praxcdcntianonrclhmguntur, fcddc- vclitalii, nccclic Ii.ibc-.ucani m ir.Jare 

ntonftrantur dedarantut & illuftrab- l<^^ato,qui hoc i pfo propriam k^alcm • 

tur.l.fina]i,$. fin. fif. de juris & fa£ti ig- &ab ipfo Principc poti.is , c]iiam Flro- 

y noran. Etquamquam^finterpretatio confulisbencficio iuriididioncm- ha-- 

' haEcllt vcii(nma,npnde(imttamc, qui bcrc vidci ir . Ahcrum*f r€lj)onfuni.w* 

' ^pi magno conatu impugnare labo- cQ Macti I C. in j. ccgniuo. de oflic. •. < 

rcnr 5 Toanncs Gilloti.s dc imrcrio & cjn;- ct \ imnda. cU ;uril^!i£lio. cx epi-- 

juriidiciionc iibro.2.cap 22. ^ llouct. {loI.ump.Sc. eri *S:Antonini itarclj^o-^. 

poft aiios Xcorcricos. vido NicoLuim dciilis : c:on propriam iro iJciic//omm Ir 

Bcllonum libro.3.fupput.cap.io. alTc - g.tui iui (ltUcn> uonpqueikt, ^vtcttiimdc 

'. icntcs non omr.cs,qu ibus mandata cft jujems tutocibw ^rfim cQgKofcere. qui- i 
' juriiHi^io, j udicem dare pofle fcdco»^ bus Ycrtns enm lcuium aitribuunr , vc 

dcniufn,quibusid(pedaliter^lcgecd« lcgatorum pvopriajnrifdidiofiat.Qur 

• ccfIu<ned.Itaqnodduo luxiuKintne- . ttametnamlioribusluisrpedorxvidc- rr 

ceflaria prilifqul judcx dclcgarc quid- aniur , a vcro t.^mcn majcimc aliena^ \ 

' -quampofllt : prius,vt idci fpccialitcr a funt neca i^ib' -^onris admittuntur;; 

jkgpGonceflunilit ultauai vt jurcliio i]uia.iicet vcniin iit , k narunvapopulo» 
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vcl Principc mitti Tolcrc in provinci.i vt quotics dc proponcndo cxctiiplo 

cuui proconfulc , 5c proconfulcm alij maiuiaix jurirdi<llionis agcrcm^nullu 

fjuam lcgAio jutifdidionctn (lum uon cxpcditius aut iDullrius liab4ierint,4Ui 

mandaflbjindc tamcu uo Ibtjuitur ma- dc Jcgato Pr Aonfulis,vt probat PaaP* 

liUtam juiifdidioiie lcgato fuifTe pro- io d.l.cuin pixtoc. de jadic. qui pro- 

priaDi,(5c c]uodammocio ab iplb popu- pofica thefigeaeiaU^ quodis cui maa» 

lo vet principc potias,quam proconiii-. data cfl j uriidLdio j udi cem daie pofli t ^ 

Sis benejSdo acccptam cum Ubcru Ot cxcmplumfubycitdelegato proconfu* 

Proconfuli mandare vc! non manda- lis.Papinianus tqiioquc, iul.i. J. qui 14 

ycpotcnatcni fuam, 1. Iblcnt, dc ofHc. mandatam ft'dcojff.ciuscui maud.cft 

proconlujis.ht (icutmandarc vcl nou jurifd. inipfo tradaiu mandara: jurif- 

niandarc jutildiclioncm cftin arbitrio diclionis, poicflatcmcjus cxpcnditad 

procofuli^jita nundatani adinicrc po- limiics mandatae jurilcliciionis , noii 

tcft,licct cx houcuate Principcm dc co propriac & ordinariae j nam polUjuam 

fiofulere debcat.d.l. (blenb & ibigloC gcnciali definitione tradidetat ^ msau 

^,. 2cdd. Qupdalientuncftilegali&or'' datajnriicli^oiicimpaiam,qubdlcg8 

dinaril jurifdidionc&proprie convc- dator , non transfcrri , fubycit pcc iiia- 

lutmandaia: jurlfdidioni,quam]cga- tioncrn,,^ retcnto codem tiicmate, 

^acdpitcfficaciicr, &immcdiatc,nd animaducrfioncm legatum Proconfu- 

cx dccrctoaiitcoflrtitutionc populi vcl lis non habcrc,mandaia jurifdidionc. 

principiSjIcd cx mandato & juflu pro- Ita vt inficias ncmo irc poflit, quin Pa- 

confulis. Etdcflinaiiolcgiti, adjun- pinianus cxcmplum m.mdata; jurifdi- 

jjiioqucciusa Principc fada , coarctar dionis in Icgato proconfulis conftitu- 

fjuidcm Proconfulcm,nc alij quam le- at, vcrc mandatam , uon propriam ju- * 

' gato fuam potcftatem mandarc po01f ^ rififidionem ci atribueas : quam dcfti» 

ied juriidi&oncm lc^ato non atubuit, natio populi vei prindpis In nallo va^ 

necGonfiraiatscain cx mandatopio- riat^cumctiamexappixxbatione&no- 

cofulis Ht valida.Qupd*}' apcrte probat minationc Prindpis , ab aliqao Magjl- • 

Vlpianus. in 1. oblcrvare. in fin. if. dc ilratu dclcgatus judcx,dicatur vcre ir 

officioproconfulis.His vcrbis,fy? tusaMagiflratu,&cnonaPrincipc. 1. 

fcrf um iihfitrdum ,nTncfl^H.imipfe iurif vhima, qius&a quo appcU. Etquod 

dicnuncmn.imifiUur (ncque emm fruu Pomponj' ait.in d.l.lcgati.Icgatos pro- 

€icom^ct'u qtumin pro^vtnctam fcnerit) confulis,nihiI proprium habcrc , nifi i 

H §^CAttfammAnfUre,ft4mnpnhihet'ji^<^ proconfulccismandaiaiit jurifdidio^ 

poftrenuverbacotraptafani^dcomi- /lonrcfcrtaradordinariam & proprio 

fladi(ftioner«i((^,cx atditionc Florcn- jtire compctcntcm poteftateniy icd cd- 

' tini & Norica ita rcfli tu 1 dcbcnt } tdij venit cam reiponfo Papiniani , in d* 

eAmt»A»dartqii^mntnhithet. Etfadco quimandatam.dumfcribit iQuamui* ii 

indubiutum fm I C. vetcribus lcgat& is, cui mandata eft jurifdidio , vtator 

]ji.9)jM}idat4|i|)iO joofiU^tionccjus qoi xnandavit , noe 
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IMENDAT. 

4|u!dqaim tx ieipfi> bflbcan veri' tama 
«flcmorc maiorum jurifdi£tionc qui- 
dcmtransfcrri/cdnon mcrum impc- 
rium.iuquod quarauisab alio man- 
dcmr jurildidiOjiuvcritatc tamcn ju- 
tifdiftio tranfcat&accipiaiur,q^a: pro- 
priadidpoteft} vcL proptervimlfttam 
incernam,ad difecntii notloniSy quc 
4ldcgato compctit $ vcl filrem pEopter 
yGuxk 6c excKCttittm ^idenim cu|ufque 
cft pEopriu.quo qui^ie vtitur & fmi- 
tHr,ctiamfialiundc acccpcrit. Briflbni- 
Us lib. 14. dc vcrb.figni. Cuiacccdit 
ex Poin^nij rclponfo rcftc acccpto, 
ncquc dircQo ncquc pcr argumcnta- 
tioncm aconttariOyintelligi mand^ta 
iurifdidiioncm^pioc6ruIe,icgaio fie* 
lipropriamtcamhaBCverbls lefponfi 
Aon eontineantur $ ncc valeat afga» 
menmmcxncgativaorationc fumptii 
k Gontiario rcnfu,6ald.in I.2.C. dc c6- 
di(ionib.in(er.Prztcrca di£lio nifi qu^ 
eft czcepriva in orationc ncgativa i^quc 
lcgiturinilloPomponij icfponfo) val- 
^c inrcnfa cft,&cx propiiavi & natura 
negativae cxccptionem iududt,nifi ali- 
quid cxtiinfeciis aifiimativ^ additum 
fuerit»aut rubintcllc&om ez liibjedi 
oiateriiy Aldamslib. patadox. c. 4. 
Oouvacmiastn ^pitd. 4* lib.decrcTaliu 
in 2 . partCC. 4.nu. 6, & (cqq.quale hic 
nihilcftjCxquocoIligi poflii.quod prc» 
pria jurifdidio , id ell,oiclinaria qua; 
proprio nomine exercctur, ^fjgato c6- 
pctat.Et quod I C.fcribit.l.cognulo dc 
ofF.eiuscui mand. eft jutifd.propriam 
/urifdidioncm^proconfiiLedatam le- 
g^itls fuis,nihilad iianc rem pcttinet: 
Qiria IC. propriam juriOiddonS da» 

max le^coiatdligit^celpcdttPxocoii* 



LTB. 11. •131 

fiili%qttieam de4it fcu tnandavin & ad 

qucm verba illa propriam mrijHiciione 
dcderit,rz^txv\mm^^ux ctia no incom- 
mode hoc fcnlu accipi poflunt , vt de- 
notcnt, Proconfulcm mandafle jurif. 
didionem,id eft,vcram & propric ac- 
ceptam Jurifdidioncm , non fimpli- 
cem tiotiooem caufa:; in vim cujus, . 
cognitio de MpcOa» mtoribus nd tii* 
&KxJk a legato appellaretur ad ipKam 
pioconfulem quod non flt.Obiervan- 
dumquc fcft pcrpcram Jcgi Florcn- 1$ 
liar.in 1.2.quis & a quoapp. <^ffellari .' 
a leg.tto rroconful ^oteji. pro quo cx c6- 
munibus libris rcponcmium c^Jppel* 
Uri a LcgAto froronfulif foteji. I tat quod | ^ 
inde ienrcntia aliter fcntieutiu non ju* 
vemr.Et qaod (iipiadiftam I C. tel^- 
iiimin'd.l'.eognitiononiigiulicet or^ 
dinanam lcgati juril(li£lion5,red man» 
d:)tam>iion iblum coaiguit if^efitttlttSy 
fubquocollocatur, verumctiam tota 
iilius fcntentia 5c difpofitio j quia pro- 
ponitur gcncralis regula,quod man- 
data jurildidioncfimplicitcr, iranfeat 
cognitio de fufpedis tu toribus^etiamfi 
illanominatim non lit commifla. £c 
adconfirmation€liujusregul« ledtac 
I C. refponfum Imp. ad proQonfttlem 
Africa;^ quod loquitur in mandata ju» 
rifdidione legato y fic quodrciaipmni 
illud dc lcg.iio proconfuIis,pro ratione 
ac confirruationc regula* prius pofi- 
tar,non po.fitdc alia jurildiclionc acci- 
pi,quam dc mandaia , dc qua agitur ia ■ 
rcgula propoflta. Id quod cvidentifl^i-' 
mc oftedit Vlpiani rc(p6furo,in 1. 1 
domus.de (ulpedlismtioribuswqaQtui* 
(iiseadem rcgula proponiturde maii* 
dat» jHiifitti^nc^^c^piobaiioM 

X z 



« 

• 

• 



Diyitizeu by LjO 



• ELBEHTl 

«lustdem reicrlptui^dclcgato proco- 
4a\is adducicur :addita illacioue & at^ 
igumcmationCyquolignificat Vlp.plus 
-idubij Biiilc iu mandata juiifuiclioiic 
lcgaToPfOConfuliSjquamipalijs qui- 
b:is in vrbc :nan Jatur juriItii£lio,i Ro - 
mano m.igiln-.«iu, lus vcibis : f'^^ cr 
Ji rr.e/or nuindct (Lr:f'.ic?u/tcm ,Jimilt 
mcdo diicrjdttm e(l , pjpc: i ?'.m apudet^m 
fojfi' poJluLiri ;^c$mem/n tn provind.ij!i 
%Qc rcfrip. iim, cifnjeqifens'eru dicere, 

. gtiameum cul a frdtere nutuLttA eft iu- 
rifli£iio,fej^c dcfffieSfecegttefcere.Qm" 
|3us VIp. pcr argiiincuiaiioucra .1 tni- 
iiori ad maius,cvicicritcr odcndit, jurif- 
dic"' ioncm lcgato Proconfulis compc- 
tcntcm, limplidicr mandaram cfic,n6 
ordinariani aut propiiam : <?c confc- 
-4]ucntcrlccuudiim rcgulam hic tradi- 
-tam,cum cui mand^ti cfl jurirdidio, 

l-j yudicemdarc pofle. Vnde'|' infermc 
. non fubfiilcre quod Gillotus icribit, 
-duorcquiri vt judiccm quis dare po^ 
(fir. primo quod juiildiclioncm pro- 
priojr.rc habcar. dci:idc quod Ipccia- 
iitcr facuitas danu; ii: Jic:s conccila fir: 
Kam fufikit fimphdtcr niandaiam 
cfic jurifdiLlionc . vt iudcx dari {-«onit : 
Cum jud'.d.sdandi liccntia jurildidlio- 
pi cohzrcar.l.i .in fm.l. impcrium. dc 
jurifcliift. omninm judicum. Necve- 
(Hm £ft rcqmri quod (pcd:iliter,nomi- 
■«atim y &in individuo h«c facultas 
..(daiidi judicis conccdamr j cum iatis (it 

' camgcncralitcril^cpcrmitti , cxvi 
^in confcqucntiam jurifdi£lionisali- 
cui compctcntisi licct fpcciahtcr po- 
iTitctiani conccdi hxc potcfias ci qui 
jurifdidioncm non habct.Notandum 
gupcft i^ L(:*tu avil.ro uon ad.tU iii: 



^onem ^iaUter vef tmtsittum , quei) 
madmodum fic Ijs locis , ia quibus agii. 
rurdeillis, quae jurifdidHoni noncD* 
jiacrent^necabfquc fpcdali conc^ffio- 
nctranfcunt,d.l. i. in prin. dccfT. cjus 
CLii m^idatacil jurifdiilio. Ita quoj 
icntcntia hujus loci ca lit} judicc darc 
poflc cos , quibiis hoclcgc, SC.aut 
conllitutionc fpccialitcr vcl gcncia- . 
litcr, »^in conlcqucntiam juritiiidio- 
nis conceditur. £x quo ruifiis*f infer- xt 
tur non rc^e Fulgofinm in d. 1. iblec 
poft.ptin. arbitrart^finiil^ d&^ id quod 
dicimr dedando j uliicc^ ci, ^ijlbd dc da- 
do tutorc alio lo£0 dicitur.in d. l.inui* 
to. Ni:mpc,quod dario tutoris ncquc 
11: imp»crij , ncquc jurifdiclioniSiidcft: 
nciitrius rc^':ulis pcrpctuo adha;rcat : 
<!( ncquc junldicliqnis nonjinc , nc- 
qucin vim impcrij trai^t jfcd ci (bli 
compecat cui nomii^tim hoc dederii^ 
vel lex , vel S C. vel Frinccps : Nam 
hoc vcrum quidem eft , in tntoris da* * 
tione ^ (cd in judids datione aliud 
ictvamrj quoniam venitfiib noniine 
jurifdlAicrii^ ordinaiiac,vcI mandata: 5 
ctiamli nomi.iaiim in conccdcnda 
jurildi^ionc iliius nulla fada fit mcn- 
lio.hic.in d.l.cogiiiiio. Dcniqucprz- 
tcrmitcndum f non cft , ita dcmum 
judicis.dationcm tcnere^fi fiat decaulk 
aid delegantem leu jnriicfifiioflem ejus 
pertincntcjL vnici,C.qiufKOitiajii« 
ri i'd ia i0 £t proindc procuiator Caeia*- 
risquiinlitc privatorum idoncus c6- 
pctcnflpciudcxnoncft, l.i. C.dc ju- 
rifdidi.omnium judicum.in caufapri- 
vatorum judiccm darc non potcll,l. ca 
conicniu.j.i.dcappcl.l. i.C.dcpcda. 

ffil 
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EMEN^AT. LIB. IT. i,, 

{\it. I. ?-C. vliiciu. fifca. Additurt in tionem. Scdatlcncsllliusfuntdubi*; 



tcxtu rrccdum vrbi judiceni darc po- 
flc. quc.i quomodo fiat dubitaturj 
proptcrca quod prxtcclus vrbi aimi- 
xiaUam caularum coguitioiicm habe- 
atLi.in prin.deoflf- pracfeft. vrb. quc 
jnaiicbtinonpofiunt;cam gladij po* 
teftas non transfcraturl. i. dc o.ficio 
cijas cui mand.c(l. jurif. £t quidcm 
multa adfcrunturus a Giiloto ouiT^us 
oftcndcic conatur , eiumea quclhnt 
ineriimpcrij rranbtcnj,k non rcfpici- 
aar publicorum judidorum cxercita- 



ita quod cas fcqi.i noti aunin.6c proin- 
de potiusdiccmus quod quamuisma- 
dari non poilitgladij po(citas,ita quod 
In vedtace ad alium tranfcat , d. 1. 1 . dc 
olF.ejas cui mandata eft jurifdi^o.da* 
ti iamenpofieiudioem,qutnuUamaG- 
dpit in vaitatc potc(latem,aut;atiP 
didibncm,red nudum tantum mini- ' 
fteriu ^ofHciumquc pradat j ita quod is 
qui dcdit judiccm,ipfcfaccrc vidcatur, 

ictcuta omni poteitiitc ^ jutUdi* 
^iouc. - " 



Emmdai ioruim libri fecmclis 
F I N I S. 
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SrMMAHlM 

cmMwdgtmpomUtens vltrdvimfmim9iiilM&^itmtittmMmi& ^.4» 
|. i,amftf9mtm§a»£.dtMdMt,minddtd, 

CAPVT P^LIMVM. 




Vrator f pro minore n5 
taattmidotem dare^fcd 
',2 ctiam impqidia , qustad 
iiuptias£id!Ria Cunt ^ca^- 
hibere tcnetur^ 1. cura^ 
tor.De adminift. tutoru. quxhoifedx 
V pcrfbnacfufficianr, !. fi curat9res.C.dc 
adminiftrat. tutor. julpccJa facultatc 
patrimoni; & djg^nitatc natalium, 1. cQ 
poft moricm.J. Dc adaun. tutoi. & 1. 
cumplurcs.$.cum mtor. ff. eod. quam 
^Gdi noltiGet.d.Kcum poft mortem» 
Modaseniih dotis promtttenda^ 
czracultatib*& di^niiatc mulieris ma- 
xitiquc (latucndus cft , quoufque ratio 
patitur.l. quiro.Dc i\ixc doiiuni.alio- 
qui fi modus cxccdjtur,nuilicr in inte- 
grumrcftiiuitur. quod araphusdoti 
piomilfiim ed^quam faculutcs mulic- 
ii»vaIcnr,ipro jurc coiruit^rcfpe^tu fu.- 
pcr<lui,& quatenusmulieiisprgjudtdil 
veciiiui.l.Iive gcDCiali&vC dc jtuedo- 
2 titmi.Sedde*t^cuiatoxequirupnivites 
patrimonij doiem promifcrir, quatri» 
«tf aa ciilt fuccugcadmn^fliovct qu^ • 



ftioncmfmquit I C. ) l.cum pofl mor- 
tem,$. t . dc Lcurn plurcs, $. cum tntor 
CDc adihiAi(batio. tut. quod non , vt 
deiiK>dotemdaret;i«d,ciun ctederet 

rationem pupillarcm fufficcrc^promi- 
fit.Et tandcm coindinat J C.quoddi* 

ftingueicoportcat, vtrum fcicnscurt- 
tornon fufficcrCjpromifcrit^an vcra 
ignoravcrit : vtpofteriorccafu proptci 
ignorantiam ^ & a:s alienum poftca 
cmcrgcasiUf fiibueniatiir, piiorcvcrd^ 
non ruGcuiatnr$vcl quiadonaflc videa- 
tuxyvel quia doki vcrfttus eft. d. Lci^ni 
poftmottS. QucKlpleiiqucintelligunt 
perperam dc curatorc officiu fuu egrc- 
flb,ineo quod proprio nominc pro- 
mifcrir.quoniam tota promilTio nomi~ 
nc offici) fafta cft , & curatorcm I C 
cgrcflum officium dicit , quia fupra vi- 
icspatrimonij promifit, rctcnta quaii- 
tati offid ;,vt mani&ftum eftpn verbis$ 
Frdfru fid flisimdmM indiis in vet* 
\>\%yfufrd virtsfatrivitjfyeimd^frmi^' 
jSnJit.&i rurfus in vcrbis, i/Ie fctrHtu ^ 

mstQr Jli^Hkmi J^o^ihUi* Qj: palam 

aigiiuat 
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EMjENDAT. LIB. II. nji 
argnunt omne&l I C. di(puutioncm negod^p^flumregrcHumhabctca 



cffc dc co,qui nominc adminiftratorio 
CxcetTivam dotctii conftituit. Ei*f hoc 
apcriius indicaut rationcs diiputandi i 
IC. propofits. dura primo coniidc- 
rat,curatorcm,cum crcdcict rationcni 
pupillaiimfuflficcrc, ignoiaotcrexc6« 
i2ifieofiSdum.Seqindoicientem cura* 
IDiem psomUifle vltra vires patrimo- 
nij.Itaquodtota dubitatio ICvcrie- 
tur in diQindion<:;an fcicntcr an igno- 
rantcr,vel gcrcnui iiiCgoci; cansa, cura- 
tor fupra vircspatrimonij dotcm pro- 
mifcrit j vt ignoranti fucciuratur , non 
ctiam idcnti, niil ncgodj gaLcndi cau- 
ia * id cft , ncque dolo , neque donaadi 
imSmo, iedad vcilitatem ^lbc, (onc 
ACperiret mj^.^vdlis matrimotui 
occafio,anlmo atque intentioncgcr^- 
di ncgodum cjus fponte ac voluntarie 
dotcm vltra vircs patrimot^ij promifc- 
rit : Qoo cafu iiabct mulicrcm oblig.r- 
tam, vtvidclicct tanquam ncgociorfi 
gcftor ac voluuiarius adminiftrator, id 
quodefl; extra vires patrimonij ,excc- 
ditqj tciminbsoffidj cutatorij , a mU' 
liere repetat , fi iam ^luit marito , cui 
ipfc tcncturjvcl agat^vt libcrctur,fi n6- 
dum foluium fit. quonianf ipfccgrc- 
«'iicndo oflicium, voluntarius admini- 
ftrator tadus cft,6c tcncmr mariroctia 
dcpofito curx ofticiojarg.l.procnrator 
'qiiidccvidionc.Dc procuratoribus.vx 



trn muHcrcm, bcnigni conftitutu cft- 
vt li ex bouis muliciis conficl non po, 
flit,quod fupra yircs patrjmonij cjus 
promiflum cft, curator in iioc quod Ik 
pciftuumeft , cxccptlonc rclevctur; 
mulicrverdcautionem exponeEede- 
beat^uod fi quandoq; Ipcuplctior c5« 
Aante matrimonio &iz fueric^ dods 
rcliqiuun marito ibIv<ft.vtprobatu^ex 
ipft) iCrerponlbj d.l.cum poft mor- 
tcm.Int quopcrpcram habctcommu- 
nis lcdio , vcrbum qmr.tt. rcdlius autc 
legitur,rcponiturq; cx libro tiorcnti- 
no vcrbum^w^.»/. Scd manet impcrfc- 
OOk. oraiio,nifi fupplcatur in omnib' U- 
brisdi£Uo(^^r)vthocmodo rclpdium 
iUud kgatur : ^mifi$mtUer pfrjhmm 
cmAtoremadtmflere td qmdptfrs vires 
patrimonij eifumdotcm fnmtjtf,9uqtifdt, 
drc.Qnx in libris Ralilicon adco im- 
pcrfcdc (5cintricatc leguntur, vtniiiil 
ccni indccon(li:ui ponit,fivc ad tcr- 
tumip(uin,(ivc adictiolion iUi aduuti 
refpicias j proptcr oradonem mali €0* 
ha;rcatem , & fcatentia juris comina* 
Aisdirpofidoni param confentaneam; 
adcoytpiobabilirarcm habcrc videa- 
lur, con^cdura Antonij Fabri, Couie- 
diuar.ljj).6.cap. i6.cxiftimantis tot? 
illani claufulam , (jtwd p muUcr incptc 
aiq; fupcrflae aTriboniano addi[n,5ci 
Caij rclponfo fcparancLl rcycicnda. 



I.fervuBi Titij.fr. mandari. Ceterum - DcquotauicitampUiis ddibcranduai 
quia-j cuiasor proptcr ignorantiS vd cenfeo. j 

SrUMAKlA. . ■ 
' l.fertmmTit§.f,mtati0Ajim4c fwjulark tiiimdah&imtipf^ 

- s. MMnd^udbtrmrtmfr^umttmUiu^wfm^^ 
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I* Xrr»r ;» cerpmAHetuaipncm w imfedit^uminter^retdtieHeLji ftmrMorjf, de dcq. rit* 

dom. 

j. MumismihiignersMivinditd.fiiMfutiuoTifeitikvre/dgiradjtur.p^^ qrted fenJbMt 

bdhnt nHtU mnptum efi. 
€. UMdatMMUeriusrem fr^im vendnu de eviSietie mBtenetur, raeSk GUfd&MiirMm 

0p'i!i!c^::his. 

7. JiAndAUi ditti uis rem froiiriAm vendcs alLoncm ihumxnv.u (edireJmo»e( pretinm dcceftum 
refatttereagitHT, • 

t. Vindes rcnifuAvi quum defanSiMetttltiecefitemirdtjimi cmrd en^nmfum^^tifm* 
fitdefau&ivendawemixferitur* ' 

CAPVT SECVNDVM. . * 



MVhiplcx cft Gloflj; «5c ir/cr- 
prcium difpaiAdo, (Jil:ii;clio 
atquc iavolucio, in cxplicati* 
doMarccUircfponlb.ini. feruumTi- 
tij.if.maiidati.quodtamcn re^ccon- 
fidcratis&obfcrvatis fa£li tctminis (fc 
circumrrnntijs , non vfq^nvVo uilricilc 
cxplicaLioncm habcr,vtmu!ti opii.aii- 
tur.Nain .Niaicclh i,diipl:ccn-; qucflio^ 
jscm propcnir.Piio-c, ("rr-iu tirij a mc 
boiia liJc cmp tunri «is: piuVcHum, man- 
datomcoipie Tiiius vcndidit$pofte* 
tiorc vcio contra , & cx oppofito , cgo 
vcodidiCeruum Tlt^ cx iiiius manda- 
to jcum fortc is , cuiTiiius hcres cj^fti^ 
t!r,cun\ cmillcL Ht cum in vtr.iq; fpc- 
cicdc juic c\ idioni.s , ^cdcn^nnJaro 
qua-rcrcrur , MarccliUs fccundnm di- 
Vci(iiatcm fadi, (5c circumllan:iarum, 
vtramqnc quarflionem dcfiuir, pcr dc- 
ci fiopcs oppoi ?;iis. Nam f priorc cafii 
lc^ndet^Ticium quamuis qtiafi pro- 
furator vcndidiffct rcni propriam,ob* 
iliiiliimemptoricflcjncqucri rc tra- 
didifTct,vcndica:!oncm ci c6ccdcn(.u , 
& rcdcj qv.n 'gnufccndum cfi cmpto- 
r.T,'^ui non di ' ''na\ u feiuimi 'i iri? non 
tuvVAV-cwij^ic Tiiius cs mandau) ^hc- 



lius fimplicircr vcndidit.magifquccft. 
impuiaiiuLimTitio,c]ucJ auudaiu vc- 
dendi,reindifcu0afufceperit& excctt'^ 
tus fit^diim ignoraret(en*um CuH efle y 
ignoratiocnim dominij,(cu juris pro* 
pfij,noninducitdifl'cnIiini circacotp* 
aui rcm,l.cumin corpus. flf. dc acq.rc- 
rumdominio. ncc impedit alicnario- 
ncm rcijdc cujus diftradionc contra- 
hcnrcs fimplicitcr confcniiunt & pa- 
ciicunmr. Licctt aliud diccndum fit, 
quando etror eft in ipfo corpot e rei , id 
eft,coiitnhentes djuentiufit iii ipia rel 
fpccic,quani traosfcrre intfdont. \ cl u . 
ti fi prbcQxator mcus,vel mtor pupilli, 
rcm fuam quafi mcavcl pupilli ir.Tdi- 
dcrit,l.li pfocurator. 3 s .ff. dc acquirc- 
do lerum dcmin. quia tunc pcrindc 
cil ac (i cum dc I itio tradcndoaduni 
cflcr,quis crrantcr pro TitioScium ira- 
dcret,aut pto FamphiJo ScmpioniuiDy * 
etrando in ipfafpedc, (eu corpore rei» 
Et hoc lam cx panc tiadcntis quam ac- 
cipicntis.I.in vcnditionibus in prin. tf". 
decontrah.cnda cmpr. Quod'f no cft 
in i\'..irccih rclpon{o,in quodcfixo ju- 
uiiio, coir.ilicntcs in\na caiidcmqjrc 
coiif.iit.um^licet aUci jus fibiin caxo- 

pCtCQS, 
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^^tcn5!gnofct{quoucum,qui bona li- 
dc comparit, ciKrdrc , aiit vcaditionc 
cxlc;»iiimo mandato fadam conuci- 
Icrc non dcbci. Qiicnudmodum aliis 
«mptio vcnditicquc bona fidc fada, 
non infirmatur,quamuis i non domi- 
ho,& alicna igaoianrcr fada fjt j 
l.fi iiTit:o.flr.dc/ci vcn4.cum iiniilib*. 
, Ncquc jiivandus cft manu.uarius in 
MarcclJi rcipcnlb.fi prctcndat,no lio<; 
jfibi fuiiicproroiUum, vt doninium 
icujusfuum aiicnarct, dum vcnicrct 
nia.iaioaiiL-iius.Licctciiim jus fuii 
it;nora\ crit , conicqur »s.t non ha- 
buit propolitMiii illudd' uJi , tamcn 
^ua hocpropoficum ♦oixfuic dcclara- 
tum,cmptori lx)na .•ccomparaii ob- 
cflc non dcbctjfcd n a^is ipfi,C]uiman- 
datnnifufcc|Mt,5cfcrvum nullaaddiia 
dcmonfliationc vcl rcftridionc vcn- 
xJidit.Lfiicpcicndi. C. dc condicl. ob 
caulanft- TaiiiCt fi aliud 1 obfci vctar, ^ 
licniQnftratiQnc iliqua. propoliuan 
hoc dcdarcmrj vcUui fi rcm mca milii 
Igiiorantcrvcdidcris, &)una mcoalij 
tradidcrisj Nam ia ca fpccic mcti.o no 
■ tranficdominium quiaconftatciia ipfi 
ad\ criario, hocmihi noncifc projx^H- 
• tum , fcd quaii vcnditoris dominjum 
ir:ni-fcrrc,vchu jurccmptionis jcufc- 
. . cjucns julUismcus rcfcratur adptacc- 
.4*.cniccmptiouc rci tiauticnc , quc 
adilJainipfam cmprioncm limitatur. 
aclco vt non Iblum mca intcntio,'.cd 6c 
cjus cuifitiradirio,dirigaiurduntaxat 
adhoc jus, quodcx priccdcnti cmp- 
.lioncmihi acquiGium clh^c adionc 
ofluod juflu,catcnus tantum vluistcnc- 
•" tur,quatcnus julfit I.dominiii.ff.qucd 
i uilU.a^co stli cji ixadiug ^vl^ cD; cjl 



hocjuflu no.n pdffit pra'texcrcjgr.or3- 
tiam,pro[ncrdcdariiioncni 6c demo- 
flrarioiicm jufluiaddjtani. Qua-*|*dc- 
licit quadanicnus in coqui rcmiitam 
vciuiiditc-x mand.-uo altcrius jaut vc- 
<^itio!Km rci (iixmaudavitaltcri indi- 
flindc j <5c abiquc yhcnorc dcclaraiio- 
Jic ; ira vt cmptor juftam i^olHt allcgorc 
i^norantiatu, gci quam cxcufaiur, 5c 
ipli 1 juoculpaimputatur , qui rci Itja: 
> ciidcndar iiwndaium iiilccpit. Rc£ls 
iijitiir Marcfihis rcipondcjj Titifi, qui- 
icm qiumi$aorabatftiam,cx n^anda- 
toaltctiiis veudidic,cmpiori obfiridii 
cXIc,dcnc?.ata il!i rci \ciidica:ionc,qua- 
muisqualip^ccuiatoi ahcrius diftrax- 
it} Uam boua fidcs non patitur vLid 
quodipfc cx maiidatofpontclulccpto 
f;cflir,coirvcIliat aut impugnct,cum da- 
no cjus,qui lx)aa fidc cum co tanquam 
piocuratotccotraxit ; Prncurator cnira 
qiianuiis prpprio nominc dc cviciionc 
non tcncatuT,uin fidcm fiiam cvidio- 
uis ponunc ol^flriiucrit, L prbcuratoc 
qui pro cyiriionc. If. dc procuxar. iple 
tamcn ci qiiod cx mandato ^ vt pro- 
curator g^fiitjCpiitiavcnirc aon poicft» . 
ttcnim conftat vcndicantc vcnditorq 
,id quod ipfc vcndidii ; cxLcpiior.c do^ 
Uliibiuovcti poilc, quamuis alio jurc 
.Qominiumquxlicrir, L vciidicantc. if, 
dc cuiclionibus. fivc proprio nominc, 
TivcalicnOjiJccxahciius maadato vc- 
didcrit. Licct 1 poftcriorc cafu , ab co ^ 
fcihcct qui cx ahcri* madato vcndidir, 
cviftio d.iri non vidcatur. Qua; Mar- 
ccUictl lcntciuiadum rcipo:.ticr,Titiit 
■quamuts vt prccuraior vcndidifict ob-«. 
IkiCltmi cmptoricflc ncc vcndicatiOr. 
flC ci cO^cdCAid^ quod rapci:* iiioliife ' 
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& imei-prctes accif icntcs, cxillimaut 
Tiuam non ibliim rem tradcndJ, 
led etiam de eviflione prsftanda tene* 
ri. Marceliusenim Titio procuraiori 
dantazat ^cndicatioAc deii^t,onus 
aut5 prxAanda: c:\ idlionis non impo- 
nit, fitbrtc ab cmptorc pollca rcscvin- 
ccrcrar. nifi contradcnunciitionc Jo- 
mini rcm vcnditam tradidcrit, i. Papi- 
iiianus.De publidaAa.ad. Ita vc prot- 
fusinancs &ruperflux (intymultipl iccs 
ilbe & inconftanter variaRtcsGlcJQa: & 
interprctu didindlioncs Sc difputatio- 
ncs,ad Marcclli. in d.l.fcruumTiti/, & 
Modcftini. in d.l.procuutor.rcfponfli. 

r Ci-tcrum t qiiamuisTniu$,qui cx ma- 
d.uo mcorcm vcndidit,qua ignorabat 
fua circ,cmptoriol>ftringatur,&a vcn- 
dicaiionc excludatur $ nd taoicndefti- 
tuiturauxiliojquoiiia iddtcovt Mar- 
cdlusaflcrit : id eft , proptcr hcc,quod 
Titi* vt procurator cmpf ori obftringi- 
tur, df nrf^.jri rci fu^ vcdicationc, libc- 
ratur nuiidati adionc,nc madatori fuo 
pre.iitin cx rcfua rcdaclum lolvcrc.aut 
aclioncm ccucrc tcncatur. quin vl 
proifus indcmnis (it,datur ei contraria 
«aandku a^o^id quod Eia intcrcft^fi 

' Ibrtd intetligens rem liiam eflc,cam nd 
^cndidiffct Qiiatprioris qu^ftionis vc- 

i wcftdccifio&cxplicatio. Aquat ^a- 

riar, /ccundu O.di 6c cirfiflaiuiaru di- 
iVcrcntLv.Licij^qr.^^riior.isdctiniiio.In 
qi:a imnuuaia cv convcrfi tadi fpccic, 
Titius n6 p;ocui.itoris icd mandatoris 
■pcr:bna fuil:nc:,atq' cx ipli* mandato 
«go icrvu ejus vendidi j cQ forte iscui 
fieres rxftitit eum emificr. Ita vt (erUus 
proprio ) u rc adTitium pertineret,& eo 
iimpUu« ipiiu» nonuBe ex CiBfto A^io 
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juic hcrcditarioc6pctcrct , vndcMar- 
ccll*.ind.l. .SemuTitii.ad iiUirpeciera' 
re(pondendo,c&tra inquit,td efi cx 6p- 
po iito, fi mandator idcllTitius(qui mi* 
iii vcnditionC rd Aiae» 6: abaliopcrdc- 
fuuclii ,cni Titius fticccHit, bona fidc 
copaiaidC, mandavit Ub co rcm \ cnd:- 
carc vclii,doli cxccptionc fubmovcbi- 
tur : quonia ipfc mandjns vcnditioafi 
exfiia volunta.c & mandato fadam ra-. 
tamhabecedcberyCum vigor nukndati 
hoc operetur,vt perinde fit, ac fi ab ip- 
fo vcndiiio facla cflct, qu am ipfc man- . 
davit , idcoquc mcrito illi rcgtcITusde- 
nrfa ur , & advcrfus mandararium 
lcu procuratorcm, <5c adycrlus cmptc- 
rcrw rci fuar. citictiam dc cridionc ob- 
ftringitur,fi foric contingat icm cmp- 
um cviiici. Cetemm -f quamuis rc- 9 
rpcdu mandatari> fcu procuxatorfo dc 
cmptoris , mandatOiinutIum.fiq)erCc 
auxilium,nequedc proprio)ure,quod 
cx mandato vcndcndi in aJium tnm- 
riJtumcft, conqncri poflfit, habctta- 
mcn iurc ha.rcd:iario rcgicfluni cx 
Cinp;o , aci v criiis vcnaitorcm icrtatcu 
ris , qui botia a.-c compara\ it , <k cui 
veuditor ad tradcndum & cvi^iionem 
piivftandam tcncbatur, pcradioncoi 
cx cmpio ; quam Tinus |uic hsercdita- 
rio coniccutiis, non impcdicnte ma&- 
datovcndcndircm quacpiius fuacrat, , 
rc^lc rxcrccrc porcft , vrMarcclli rc- 
Iponib cjntincti.r.in d.l.fcrvum Titjj, 
Qupd "f rcac cnicndatun; i5c cxplicatu i# 
putavcro,n in vcriiculo. cemrd^io^ 
(Uombm,dbe0rem ve/kludr^velii, tx 
antiquliTtmonofho manti/aiptoUbilb 
expondis di^ibnib^ <«rm.reponatury 
4ktmjt^€ n/tit iktm wiiy.qo jt eptima 
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cftofatiOnI$coh«rcntia ,^c*magis pcr- commiiiiibus libris lcgnmus^?- 

Ipicuam fcntcntiam continct. crcdca- dh^rfm^hoQ iiiodo, cr ndvnfu vends- 

duinq; cft tcmporis inurii , litcris cro- torcm teJUtorts fu: hMhebit ex cwfito iitre 

05 vcl obl^ratispro fw^/tfr^i^npcritos hdrcdttdrjodcJf^^cm.iu vt quanjuis Ti- 

iibrarlos r^m» ^ripfii& : quod fiict]^ tiiispJooprionQniifieMvaias.cmptO]:iS 

jcx vlciaiVLte litctara ^ obicutinteab* ex mandatofQO adioneni noolubesii^ 

bceviitionum oontigifle» multis Lods ;uie tamen h^rediiatio le&A «zperia» 

pftcnditur.Ea^iJiaBsdubitationemnoa tur.advcrfus.^nim ^i dcfundlo vcndi^ 

iii»!bfiW^&s<:j^^^ dit,c,ajLusi)ei;es|sojtoJ&iAuscilTttii^^ * 

» . . 

■ .4* JLnotij^imi$4it.meiiiUt4i. 

j, 9/£rk 4imfmiA*m dccretum fntttrit elicere. 
t 4, %Amex4idC4HfMqMimdrual\eni interfonipoftt L ol ^S4l'iennm.d.t.iKf^ 
t> TTM^trtumttrdmiudii^fd&HinHijidecre^um^idlhnihil ofcrMur. 
SO. ^AUiM^ fiu ditrtttfiiSld Uettmitd fit.fd eiulforet t^men ^utt CKtMtf Ml-M^MtKlllL 
7reiium^utdiMniltt4temminor«feTfum^fimfer^kMtiidittib . 
• IX. tecuhiMiHremfuftiiyerfd quotmdtfr^uUirm " * , 

jj. DefretumdquttMdtce imfetrdndiim. 

J4. DettttometptJitttmimdnittt^umrtmeiiir^imhfAi^itttdtiw. 
if. Itt^mijhtentuinttdtd. 
... j^. pjpor» rendititHmfitiiMi(44iitltmtdufid$jmiti9tfj4ti t^gm, & m tmffMm ft/iUi 

netjueAt. , , 

17. JtAyth9lMtdcfenfMCentrdl44nnemUf.UinivHt. ' . 

' i^. ^ipiitf^fUfdttrmimitdeitrMtteittttMedi^t^ \ [ 

CAPVT TERTIVM- . 

RVbikt tit. C. de pcaed. & ali js (bltim aliehationem ptardloraiii ^ ied 

rcb.minor.no aliciuudis.per- &ol^igationemcoruni , nccnonhf. 

fcdam tcntcntiam coiincr, rc- pothccac , & cuiunibct altcrius juria 

ipicitque orationem imp. Scvcri , qua niinorib^copctcnt is rcmiflionc& 05- 

prohibcntur tutorcs pupillorum donationc. pulclirc Anchoran'. conG 

^uratorcs,pr«dia ruftica vcl vrbana di- a^a.in fiiicVndc -j- clcgantcr Impcra- ^ 

ilrahcrc.ini. i.C cod. cit. Cujusora- torcs ilidoro ita rcfmplcrunt.in.I.ft 

isQnis mobijbitio complci^mf xt^a adic(oU4cdaiigctittilo.SiadidblttSd^ 
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, quam in cmancipam tc tvo) i qui p:o /uArcligjonectAi- - 
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tfomrioncni 

parcr coru i ci a t . 111 mor. 2 > .i n n , j c.m 1 1 o- 
ncni ci ciririlli.ciim hhiurmov'i fcrip- 
turaconrra.S C. autoiirarcm tiara lit/ 
ronoberit jurituo.lncjuo rclaipLoad 
vS C. rcfcruir prohibiiio,quani Vlp. in 
d. 1. 1 .ft'. codcm cx oiitionc I>. Sc\ cri 
induft,im fcribit. Qn_x non fitnrcoii- 
iraria fcd inuiccm coh2:rcn;ia , Cx con- 
fcntar.cj : Qu^ia or.^uoncm Inip. Se- 
vcriSC. fublccutuni cil: 9 facicndi 
S C.auLlor fuit , Scverui inircrator^ 
orationc rccitaia j muitaq: fimilia cx- 
cmplacxiunria jurc nofLto.in !.2. ft'. 
dcierijs.iiil.cum hicrtat'. ff. dcdci.it> 
inicrvir.5cvxor.ini.CLim lii. ff. dcrra- 
r.i^ionibus.cum alii^Jrcciutisi lliiiro- 
iiio.antiquiiatum iib.r.cap. 16. Quod 
■f^ cio ivlprchibii:onrm atrincf, njhil 
inrcrcH , cx quacanla alicnaiio procc- 
iVciii.Non Ibiunj cnim pcrvcnditionc 
(vt Impp rcfcj ipfcrun: ^ in i . ncn folu. 
hiA" rullir.t pracdi» rcl yrbanajpn- 
f 'A:i \ cl a.ioicfccnr'."» .liicuari prohibc- 
tur ; (cd ncqiic:ra:'.fadionC;ncqucpcr 
mi:ta:ionc . «5v mnl;ominutdonaiio- 
nCjVcl ahoosicvis modo c- Tr.in^fcrri a. 
dori;:no i-:o poiKmt. Capi-ius dccifio- 
nc : o s .lv ijs». Q£0 loco f in vuigatis 
Ccdicbu.^cxrin^ucnda cft didio^fw/- 
u rcpoucr.dumquc »rA//<3 
pfOp:cr orarioncm nceaiive conccp- 
lwr/,cfja:aIioquicfl hiulca&: dcprava- 
tJu Fra.:crci incodcm rcfcripto non, 
trfmfint , aiilivc yvtpicriquc Codiccs 
babcrt^icd pafli vc trAnrferrt lcgcic co-- 
Vcr.it.Qucdy fi fcrtcai alicuum tan- 
r.-."' r* vtcxrcbujscartciisnonponit 
rnoL Pr:.tc»r vrbam:s. i . ;udex 
4ij4.^iii:.t K clitifumui .;y i iubct ^r^- 



mcqua: alicnari, obligarivc poiiint <5c 
dcbc;int. Ethoc clk quod Impp.Dio- 
clctianus & Maximinianus Lcomio 
refcriplci^untinl.obajs.C. codcm. Ol> 
xs alicnutn tantum caufa cognita,prx- 
fidiali dcciciointcrvcnicntc, pracdiuni 
nilHcum minoris rcclc diftrahi.In quo 
rcfcripto t intcrpp.otiosc difpuiant,aii 
taxativa ilia/ii-w«cxchidat fimilcsalic- 
iiandi caufas,rclationc taxariv^ faCla ad 
pr.tccdcniia YCrba , qualiita lcriptuni 
cllct : Oh /ts altemtm t*»tHtH , & quod ibi 
puriClo fado- rcliqua lublirquantur. 
QuodaUrcr fchabcrc clcgantctoftcn- 
dir A]ciai'.difp::ncl.lib. 4.cap.5 .pun- 
<fto faclo poft didiOfTd dlienut» rciaiaqj 
raxativa ad lconcntia rcrba hoc fcnfu 5 
Quodob atsalicnum pcrmittatur pr^- 
dij adminorc.1T pcrtmcntis alicnatio, 
tantum cau!accgnira , <3cobtcntodc- 
crcto.Adco*!" vt ncc ci caufa nuptiarfi 
minorcsprardiafua a]icnarc,.vcl obli- 
garc pofnnt abfquc dccrcto,l.prcdia.flt 
l.fin.Cod.codcm. quod r.cccflario re.^ 
quintur.ikcft de fubftaiitia alicnaiio 
nis , dcbciquc iiircrvciiirc a^mcaufai 
cojniiionc, 5c ciicumfiantiaru cxplo- 
rationc ; vt c-xaminata «5c patcfada rc~ 
lum hwic, iu fta caufa intcrv cuiat , &!»Ji- 
qucat judici apparcatquc alia mobilia. 
difibhnioni aris alicni non fufficcrc. 
I magisputo^.nc paffim. tf.codcm. & 
quod id dccujus vcmiitioncagitur,mi- 
i:ori minusdamnofum fit> iScquodpo- 
ftca authoritaicpublica&infubhalU- 
tiotK- plusofieicti diftrahatar.pn1chr& 
Attlidus. dccif 249.ncmmccxiftcntc 
qui phiris liccatur.l. air prarior. §. quar 

itcuai if, i% wmgxibuir jEx o^iubusin- 
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$ tclIigitHf ptacfefltiam f jiiciicis , aut Ic- 
glsa^ioncm (qnara vulgo tranffonLi 
▼Dcant/^coiam lchabinis & jiidicib'gici 
tliena!ioncm,vcl cbligarioncm rcciini 
ad minorcni pcitiiicntium bo lUfllcc- 
ic ; ncquectiamlibctlo pcr procorato* 
xem ad przrorcra vel prsefidcRi delato^ 
jion audita patte attm » miUoqne ad- 

. vct^rio ifk jus vocato,rcruM alienario- 
ncm cxpcdiri pcnc I. 24. ff. dcrc judi- 
cataAl.ii.ft". rcm ratam habcri !.mi- 
norum.C.cod.Qupniam caul^cogni- 
liorcq iiri- jr ,ncc alitcrcarcs contici 
poteft, nifi apud a£tacaufiis probatis^ 
quaevendirionis.nccenltateni iRferSr, 
dcaetum (blcmnitcr iAtetponatur.d. 

^ .1. mi nornm . Et alicuationcs alir cr (a- 
fix, rnntip'b jurc nullae. crumfiaga- 
tur dc ciii (i pc r ni u i .1 nc n • s , t r.i n fa C t io- 
nis vcl in. foUnuni c'a(!oni<. i finiinor 
j j . aniiis Cod.codcm.vcl dc vcdigali, 
patjrimonialiyVel emphitcutico pr^io, 
I.ctiam .C^codem. Nec intcrcft an. ip^e 
ipinor^n cuTator,an cuni auaiorc mi- 
nor,fivcetiam tzrcr iilraiquc curator 
alicn.itioiic fccciir. A pa'.rc cnim co- 
dcmquc Lurnrorc prcMuni civancipatis 
filijs .i.quifituni, ahc!'.i.i iiiic s 
authoriuitc non psrcit.d.i.cun^ cmrir.- 
tipatis. C .codem. Et fiisquf nifticum 
pnedium minoris diftraxir, cnratoris 
oflfidofundus id fcci^ vcnditio confra 
D. bc vcri orarioRe fada , Prxlldis fcn- 
.tcntia rcfcindcrur,qu.ifcnus dc faclo 
proccfl"ii,c;iamri vcndirio fucrirmino- 
li v.iiis,duiiimodoiprcmalir rciii rcvi;- 
pcLurc. Mat h . dc A (tlitlis dc cil . 3 3 . 1 . c t - 
fi.C.co. Etadco aulU el\ hujufmodi 
Vc(iditiOyVt non i ntcl ligat u r dominiu 

♦ • 
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dium.hoctir.illlbltaq; J*lihatci pcf- 
fcaif !o rci fuac , c tiamfi ncc dolu? , ncc 
prctij vilitA^^jrcclirCointcrvcncnt. Sl 
quidcm omiflb dccrcto fupcrvacunnl 
cft dc vilforc prciio & Jafionc tradatc^ 
cum SC.retento dominio,alien'andi 
Tiamobftnixerit.hfiquidcmJioctit.Igi.; 
tantum rt ncc rcnitutio minoribus fic 
nccciSaria , 1. 2. in p n . hoc tit. cum 
qni habcr viam cxplic;tam 5c rcmcdid 
or. inarium,non indigcat rcmctlio cr- 
tr.iordinario, ncctcncAfur ad viamm 
cxphcaramrccurrcrc.Baldushic.in l.a. 
lllud t nngulareeft in hocaiticulo , rt ig 
quamuisalienatio nulla fit,fideiQflR>> 
rcstainen &pignora,quar ob evi^o- 
nispcrrfihmi cx proptijs rebus cura- 
tpris ob''3nra iunr, tcncnrTtir 5: pcrft- 
qiii hcc.it.d.l.5£: fi is.in iin- Quod mi- 
r.ibiic ci>,& contrarium(vt videtur^ rc- 
gulac «ccciTioniSjqu^ corrucntc ptmcir 
pali etiam fbletcorruere-. Ob quod in^ 
terprctcs putarunt aiicnationcm notg 
omninopenmi,iedatiquid obligatio^ 
nis piincipalis adhncfupcrcfle, di Cxt^ 
*cm uominc obhgatus rcmjncat mi- 
nor.codv-m nicJoquo iullinc^ur n !c- 
iNobiiguiio tninorc rclbtuto , vt 
no iixlegan.-ci tradidit lohnnncsMau- 
xic<u5. cc reftitut. tn intcgrum. Et hoc 
eftquod Balduslccibir.ind.f.ctfii$.'n5 
legcgcncrali^fed fpcctah iurc infirmari . 
alicnaiioncm, idcoq^ divrrf>un CiKira- 
tioncm principnli.<-,:v. acccflbrij. QuoJ 
m i h • r cclc c .x p ! i ciri po ( ; b \ id c t u r, fi co- 
{'dcrcmus ;V:!Ciuii< ncm nullam cffc, 
icrd non limpliciicr abtblutcq; vcruni 
iclptclivc quoadquid, 5c contcmpia- »• 
tionc minioris tantum.arg. l. exceptio* 
. acs.Cdcaccrt.<Scl,2. de fideiuiloiiU* 
~~ — 



:^\n. citinp\o alicnarionis dc fundo bandi pccunia ccffilTc in vtlKtatcmmi» 

dculifjAsr,qna:nuIlacft utioncmu- noris vcl ccclcfiic Baldus m d. l.fipraf. 

jicns,c(ixajt \ cro lationc mariii vcl al- diu.conrtituit ia vicin;tatcaciuu, 6c ia 

; iciius vcadcntis. Hycraiiimus Gratus co,quod<tebit&i|iac;iutur dlflbitttiiiii^ 

•Goiir.i24iu.22.&l.vbi adhuc Cde^u- -cu propii;! pccuniamioorisvelecclen^ 

X€dot.inudpr^cetmittendutii noneft 4eficeret.ScdmcliorSiiiodu&cantio* . 

iU qiiod xamci ii i'p;.-ctali privilegio nii- in hac tc praxis,&.quotidianus viut 

uorisxtatisalicnationulla lit iclpcdlu prodidit,qiiippc vt is qni cmic i tnino* 

jTr\incris,ira vt rcm cum fruclibus vca- rc vcl ccclclia , iplc crcdiiori minoris, 

jdicarc pclljijij!. prardium. C.hoct.u. vc! ccclclixpccuniam numcrct,&ia^ 

nifi cmptorhiciit Lx>na-lidci jl.fi cotra itrumcntum dc cocontid procurct. El 

cC. fi qulsign. i.e miaor. cop. vcr;dica- iiOQcft^uodi.C. lcribir, oportjcrccrc- • 

tionS tam£ no otmiino .cxpcdit3 dfe. ditocC cucio(iun<iIc quo pecuoia vec^ 

^ampiiet4umvcndiiori.datum.rcftitui iatur.l.i.inlin.fF.dcinfemvi^. Ukl 

^portetyquatenu$.prcbatur in vtilicatc vtilis^l-eftquxftio, cum dcdccretiad* {| 

lOlinoris covcrfum cflc, l. prardioru C . hibi(ionc agitur,cujus judids authoii» 

jcod, aiioquixmptor convcntus doli tasrcquiraturj&plcriquca judiccdo- 

xxccptionc agcntcm potciit rcpcilcrc. micilij,plcriquc a ;udicc loci \ bi rcs fi- 

d l-pi?diorum J.vtcrr.&l.li quidc.cOj. ta cli,dcactum intcrponi voluju; plc- ■ 

^ni.quin&ruinptusmclioratiprardi) fit^uc vtriuRjuc amiioiuatcm dclidc • 

^mptotsG6n^ivantnr.d.l,(i.pi:aKliiuii. lacir.Veriuseft ^fficeie authoiiutcsi 

infin.C.eodiem.Plcrumq;eda ptedu • iudidsejii5loq,vUrei ^^flin]ti!ifft.U' . 

datucu vrurisamiiK^rccli rcflitncdu, liprzdiu.boetitgquamttit^tildomidr' 

vcluti fi dcbitum ^fcil' , 5: viurarMm li^ judcx non male adcatur.l. magis.f, 

fix prciio (blutu fucrii^prcviifi k minorc iliud.Ccodc.& lccurifiimu fit vtriu% 

xcvocari nopotcrit niii oblatacmpro- authoriutcm conjungcrc. Caldcrinuf 

cilbrtccuviiuis, qu.n dcbito no iblu- conf.i.iSc Romanusconfa^o. Cum"f 

toablnitiominorfiicofolvctc dcbui- .autcm dccrcti adiiibitio cx orationc 

. ffa .vt refcriptis Dipclaiahi , Majii- Sevef il& SC, fit oeceflaria , oportunc 

piiHianimanifeftatur4nd.].vtere.A:iii tra^tur^an pleniifim.a iccuritas^p» 

fl.l fiprsdiu.Exquib^rcdcfaibitBal- toriindeacquiiatur,anveromindrad* 

jdu%ind.l.fi.prxdiu,Quodfi Abhasflc VjCifus alienationcm dccrcto judicis 

Conuct^alicnavcrinr prxdiu pro folu- confirmatam adhuc rcftitui poflit. £c 

jcndadccima,vcIaliojurcP6lii;ci,licct paucis jncquccuratoris autoritas, I. i. 

'I^ovalcatcotrad' proptcrno intrrpo- <3ca.ficuratoriiitcrvcacrit,uccconian- 

^tu dc^tciu fupcriotiSjidtamc quod a- ^uincorum amicorum lcu aiiiniu pr^- 

lienatu eft hd recuperad, aifi refiituto ^tia,pulchrc loan ncs Maurici' dc rc- 

^qupdditfiy&li^v^li^atemonafterii ftitut.inu1tegruca.i45.nec dccreti!i| 

ttrprfumeftj^aoiMi-eft taotu defeft^fo- tcrpofitio, minorc ireftitutione, atq; 
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iittjs hoc tit fi vcKfaudulSta veiuUtio- agatur dc dcMro publico , coque favo> 

■e^participantccmptorc damniim rabili,>5:cui rcsipfacftobnoxiaccflan» 

inflidum elfc doccatur , 1. 2. iii fin. tc obligar. pcrfor.a:. 1. impp. ff. dc pii- 

hoc lit. aat Prjciori obicprum , l.i. biicanis.t^iaautepigaorisvcdcndifi^ 

in ptin. tf. codc. Uvc faUis allcgatio- mctiofaadcil,rciicopor;ctc5. minorfi 

nibus circutnucnti e§us rdigionc, auc pati debeir^fiveagatur dc pignorc prc- 

viliorc prctio vcndttioii€ fa£tam eSk torio,quod c6ftituiturperm](Iion6iii - 

'oftendatur.l.&flprae(es.&d.I. fiquide. po(rc(rionf,vbin5 cavetur,vtineau(t 

hoetitulo.VfqjadeovtminorireftitU' dani infcdi,autIcgatoru lcrvSdoAim ;■ 

tio dctur aducrfui fuae rei venditbnc, fivc dc judiciali, quod inducitur , cum- 

ctiamfiin caufam judicati captadiftra- procxcCLUioiKjiidicati , qui vicit mi- 

dlaq;fucrit. 1. 1. hoctit. nili pro fifcaii fs'c(lin bonorupolTcnionccondcnati 

dcbi(o,coquc vcro& rcali vcuditio fa- l.vnica.C.ii in cauiam judicati pig. ca^ 

IbfitNiprotalidebitQrcspublicfefiib fit.Ui*Cdebonisauto. lud pollldcn- 

hafta difttafta emptorib* nd aufenur, dis.l. ^ divo Pio. ftl de re judicata. Eyct 

Bcqt nlnoris ^ tatis neqsperfbnaruDco etiain de oonuentionali pignore, quod 

dicataru privilcgio. i. qujrciinq;. C. dc czoonvcntionepanium indiKitur.Ia 

fidcinftrumct.& jur.hartjc ftrcaiii.lib. quo diliinguunr Inrcrpp. an ab iplb' 

[ 11. Cujiist raiionc loanncs Imbcrt*, minorcdatum fir,an apatrc minoris,. 

Inftit.foff lium lib. i.in fin.alioqui vcl.-^b aliocxtranco cui minor fuccc- 

jurc &praiiopiinic mcrii',non rcdc /lit j vt poilcnoribus .ciiibus rcncar 

oonftituit^n (olemnltatchaftz fiicalis^ alicnatio,<cdmlnorreftitui pofllr ^ pri-- 

quafi illa tantS firmitatem habeat , vt- mo vero fit inutilis, fi abfque dccr^to 

quodpecillam diflrahitur,nulloreine- tninor pignus dcderi^r,quod vcrum cft; • 

dio^nt privilcgioconuclli vcl atrcnra- Adverius pignoiis aiuem vendition^ 

ripoflit;Nam cfiam advcrfus vcndi- n<mobqiiamuisla.'noncm rcdituennt* 

tioncm pijnoi um minorjb' Colci iub- minor^fcd ob cim dcmum , qua* mag- 

ncniri : l.i .C,fi a<lucrlus pi^.\cn»<.t. nuin (Jcinmcntimi,& cnormc damnii-.. 

cft icxr.hic.in l.i.^z. Eiramcn vtcrc- acfca.a.l. i .Z\i'oi lariolus CfiadKr* 

ditor ad pignoris venditioncm proce- fuie \ endit.pig.Solcmnitati cnim vcn* - 

dar,necef£iria eft multaru (blemoitatn dcniii,5: ptiblicae haftac hoc ttibuitn^ ^ 

pb^rvatio,6c nonimatim acpracipuc, vtoblcvcm «^: mediocrcm larfionem» • 

ift pi§n' publ icc iitbiiafta & plus offc- qua; alioqui ilifticerct , non dcducatni 

rcnti vcndatur.adco quod hujufmodi ad irritum , fcd magnum & notabilc 

fulcnmiiaii rcnunciari non poffir , vt ccr:imcncL:m rcquitatut.d. 1. 1 . Ob 17- 

ipic Imbcrius tradiJ.it. lcco cuaio. qund immcriio Bartolu rcprcKciujt 

QuoditaqucprodcbiiO fucaiircs vcn- Ic^anncs M.iunciu5),dcrcftitui.iniu(c- 

4itacmptorinonpofiitaufeiii 9 iion grum cap.io^.&fcq.rcycicnsiiitisdl*' 

comingit propter iblcmiiitatem haftx ftindionem intet niodic^m & magr 

iilfalis tautu , vciQ ctiam obfaoc ^uod n^d^xa^tin^aic, quodnunqua ob - < 
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^iodicam d-innuitt dctur rcflitutio, 
2.rci6. tV. dc in inicgrum icftiiuiionc. 

qnoniim l^aitolus dirtiiKtioncm iil;5 
2ntcii-.L'i; nr»!i dc mijiima non cor.r;- 
fiCriUiii lcCionc, rcdviiilin^uir in:cr \x- 
Jioiicm mcvtocicm , iir..t tcguUuicr 
|u(licerct^^.itUm qax eft ydld& magiu 
A: ihi»cn5,qua opus cft, vt vcndirio pu- 
Jjlicaautlioriiaic facla, rctra^lctur. Id 
^uod no malj^ putavciim cxteiidi poile 
;Cti Kii Hi! .iliciKKioncni intcrpoliro c.c- 
C':c'.o t:>'.' im.nc vidciivOt pui.^i.,ca :iuro- 
rita^, r>bp.u\.nn urjiuncm :c' occt'.:: 
j j in vi'ji'iui;».liJuU j ianc vctum cit, iiu 
/oUim bcnc/icio reftimtioais, iied eti£ 
inuiUtatis via,alijfc|ue af^ionibus 6c re- 
tcnediis minoribus fuccui-ri advcrrus 
«f^cnditioncm cum dccrecofaAam, pro 
^ivcrilratc nct;ocioritm & ciraimila^ 
riiruin quibiis lc^n.m rcmcdia adipta- 
iuc. (^upd^ib iiucrpicub' aon Uiis v.i- 



LEONINI 

dcturanimadvcrrum^dutti pafflm om^ 
ncs lcgcs ad refliiutic-ncm^rcfcrutjrvc- 
Aituaocnim tuiic foiii ncccfiari.i clt. 



cum uc Jbia l.Tfionc , vcluiiob vcn 



iii- 



tioncm ininorc prctiolaclam , quxri- 
tur jd. 1. li quiuctxi. 1. 1. hoc luulo. 
quod li obreptio probetur pnctoni, atu 
fraudulenia, gratio(a,aot pet collulio- 
ncm favl.\ arguaiut vcnditio, nuliitdtif 
rcmcdium infcnt.Tri potcrit.I.t.in lin. 
& \ S: fi pia :b Iioctir.pulcineCjftrcr. 
con! o6.nu.2.Q^ 'df licrcdito! pig- 
nus .\ patrc dcfunv.io , ^ cl c.\uaticc,. 
Ciii mnior fuK\cilit,.u-.L-}^.iiiu , djilujcit 
ooo bona iidc,m.;ncr ijuidcm rata v^- 
ditio { quiacuni niindrc non cft coh- 
.tradum ) fcd datu£ adio pigaofatiidji 
contra crcdiibrem , vcl habctur recur- 
fas advcrfiis tutorcs vcl curatorcs , <]ui 
talcm vcnditioncm ficHriuupam.J«a« 
C.fiadYCifuipig.vcad. * • 



ftdut. ; . . 

](immst§i/itthmtmHi/eJklf^fuiemit,rfiiC4fU, 



CAPVJ QVAB.TVM. 




Hnfiiliisia fnnt ncgotiotiigeto 
^ mina,& plcrumqj jnininu £1- 
circunftajui.i ncglcda vcl 

non oblcrvata oblvuriiatcm invchir, 
cOicitquc vt pro iimiiibus iccipiantur, 
quxprorfijsdivcrfa& dillimilia funr. 
Vndc fxpc in jure nugna inducitur 



luliani reipon (Is. in 1. (1 cgo C fi ieit 
pct.& 1.0101 €orp*.de acquir.rer. dom. 

in quibuscadcm fadifpccics (vt prima 
facic vidctur)ab vtroquclCpropofi- 

ta,comraria jurisdcciricncdiiroJuitur. 
Kani Vlpianiis m d. l.ii cgu. itaiLnbit 
Si r^o pecMnnAm sshf (^ttJjlJin.unrus dede' 
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^tdoiiMtaHemndtf ejfe. fcd an mnttiA (jt tionis icu miitui coruia£lu incuiTdo, 

vtdendHmeJl, ^fttto nec mntMam effe -, & obligationc perlboali conttahenda 

Wfdgtfyne mmm$ mifUmm im fan, agit, vCjcz ttt.Detobiis cicdicis f cui Vi- 

4am i^fpia^Jitfffffif-Ciaiiitzlyaf' pianUcrpQiiiiim(iibeft)ime!figituf $& . 

liiUiiistdpoind^,ind.i.cum in corpiu. cvidentius oflcndunt vetba VIpianL 

Citmtnctr^^dem^qnod traditur ffin- in d. I. fi cgo. St cgo frcuni^mtibi, ^ttap 

pnii.tmtisincat^sverodtjlfentiamus ,non da^itftrui (^c.lkimius : ru (jttaf mutu. 

'animAdueitocwinefJicaxfttr.iditw-^ve- am reciftds : que fututam & contra- 

lutijtego credam me ex tcft.:r^}eto ttlt ob- hcndamq^ligationcni rignificant,qu5 

iigatum ejie,vt fttndftmtradam^u extjit- QiiVenrus coutiahenuuin iplis contra- 

mttsex ftifiUtimtimttks dAeri^ Nkm hendi caulis ijnpedit. Ita vt lequcns 

Ji ^ect^am mimertuam tihi trsjkm d»- numeratlo vites rtans&ceodl domini| 

gkmdtgrttik/u edm^ttf ereMtdm «rd- non habeat :<^a nuda e(l & incffi- 

fim/onjiat froprtetatem ad fe trta^reu cax, vtpote delhtuia omni ^aula &tw 

nec imfedtmetc ijJ}^quod ctrca causadan- tulodomlni; tranflativo , proptcrdi- 

diatqueaccipicndt dtji:nf rtmus. Quc>d flcnfum in iubrtauiij obHgatianis,l.ia 

luhani rcfponfum oninino advcil^- venditionibus. in prin. rt. dccontra- 

tur,atquc rcpugnat Vlpijui lcntcniia:, hendaerapt.dumaUcrcoiuralientiuui 

.LniifdctQ (ytvidctui) propoiiti taCii doilationis , altcrvcro mutuicontra- ■ 

jtetminis. ^am Vlpiaous, proptcr di- ^um adebrarc intendit, & ex i]U> ce- 

iSeoliimdrca cauiam dandi 0c acdpi- Ipcdiv^doniiniri tiansfetre & acqui- * 

cndl nc^t pecunia; excauladonatio- icrc. Etcnim j* i«cundum Aotiirimas ^ 

jiistKaditaz.accxcauramutuiaccepta;, Juris rcgulas mmquani nuda tcaditio 

transfcrri dominium ;Quod luJianus transtcrtdtMTiinin, i.nunqua nuda.de 

affirmat,conftantcr aflcrcns cfficaccm acquircndo rcru Jjominio.rcdiu fi v^ 

cflc tradiiionem,&: proprictatcm tran- ditio aut ahqua julla caufaprasccficrit, . 

/ire,etiamfi in caufis tradcndi & acci- proptcrqua traditio fcqucrciiu:. Qupd 

t picndi diJBeo(crimus. In quo*]* eft ma- cuin non (ic in Vlpiani lefponib prop> 

iii&ftace(poo(btum&ded(tonis,con' tcr diflcniuni coiurahcntium in ipi^ 

ttaiietas^&repugnant ia: qux intcrpre* o^Jigandi rubflaniia & cauia^rcAe VI- 

tumingenijs tataraoffudit caliginem, pianus ncgat transferti domitiiume^ 

vr propoljtis quibufdam fiivolis di^i- liniplici numcratione fcn tradiiionc, 

jiaaonibus , antynomi.mi rcliqucrint qux !v>ida cll . ideft, dcrtiruta praccc- 

velut indillblubilcm , proptcr confu- dcaiis obhgaiionis fcu contradtus ti- 

iioacm teiminorum &: non oblcrva- tulo. Quodin lulianirclponroind.l. 

lam drcumHa&tiafum diifecciiiiam^ cnmincorpus.plan&diverrumeftyVt- 

ijus conAdctata & accepta vt decec pote inquoagiturnondeeonftitueti-' 

4Mnciem diflkultatcm cemovet. Kam da caufa,^ contrahenda obligai]one$ 

Vlpianus principaiiter non um de ^ddeea quzprxccdi^&ptiuscontra- 

^mini^ trantffrtgBdp^ yannje doaau; gagft^ picr fradirioiicm adimflciidli 
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vt intclligitur cx iproilloutulo.Dcac- quicremotacft. icieft,ex qiia ftt tradi- 

qujrcndorcrumdominio,& indicant tio: cumpra:cxiftcnrc caufa , domini} 

rcrba prxtcriti tcmporis^quibus lulia- trauflativa , traditio volaiiis dominiu. 

nus vtitur,^? e^p crceUmme extefiAmen- tiansfarc,t5c acccptio vpleutis acquiie- 

u«bligatmn,&rurpi$tH€xifiim4texftU ie,jRuidainentum iaueniatcuiincum* 

4 fMktMfumMerii Igitur-tquamuis ia bat^cxqttotranferatur& acquicatiic 

obligationccontrahenda 5c conftituc- dominium ^Quemadmodum^ in fi- ^ 

da,diflen(iiscontrahemium impediac miliisquifub conditione cftiit, qtiar 

ipfumconrvjdum ^oblig^ioncm ^ muis conditioncm cxftitiflc ignorct, 

atquceflcdumtraditiomsmvimillius vfucapit quia poiius fubrtantiam(Sc 

lecutx ; aliter tamcn obfcruatur, fi va- vcritatcm caufx praeccdctis intucmur,. 

Jidam & cfficaccm ciulam 6: obliga- quam opinioncm. 1. 1 . fi fuL%3ndi- 

lioncra prxcxiftcntcm fcquatur tra- tionc.ft.procmptorc. Qupd-fnoneft ^ 

iCtio. Nam tunc quamuis in ti^tio^ in Vlpiant veiponib , in quo agiturde 

ais adu dica caufam dsmdi &aicdpien- €Oiuxahenda.obligationeA oonftitu&>- 

di diiTentiamttS , nihil tamcn impcdi- da caufa , qux propter diflenfum con- 

nicntocftquominusproprietas tran(^ tftahentiumimpeditur, 6c dcficitobli- 

feratur,& ab co qui tradit abcat,manc- gntionis caufa,rubft.rntia Sc vcritas. Ita^ 

arquc pa-iics accipicntc , cx caula qua: vt m Iuijani&: Vlpiani relponfis nulla: 

praccdit vcre fubfiftit; fiyc ca fit fii contrarictas aut rcpngnantia , fed- 

nnuui fivc donationis fivc alia addo- fummaconfciifio3ccoavcnicntia , ac- 

minij tranOationcm fufficiens ) con- commodata fecundum fadi divctfita- 

cnrrentibus enim plurib* debcndi cau- tem ad oppofttas caufas,oppo(itis ded- 

4s fuffidt vnam (ubfiilere, vtcjccaac- fionibus lccundum venua juris 000,- 

Liiratur dominium , 1. non vt cx ftiiuiioncmab vtroqucl C.approbflta» 

• pluribus. ft". dc rcgulis juris. eiiamfi Adco vi Vlpianusin d. 1. fi cgo neque* 

isqui tr.idir , »5c isquiaccipit, in vnani novam ncqjpropriam fcd ipfiuslulia- 

illam cuulcmquccaufun non conlcn- ni lcntcniiam commcniorcr. & com • 

^iant.Kam hoc cafu conlcnfiim rcl'^- probcr,his vctbis luliuM^f Jinhu dwtu 

cluproxima;caufa:,idcft traditionis,6c tumnimicjfe.. 
acquiiitionisinlpidmttsnon etiicjus 

Sr M M A R I 

3. fu<Eijujhititem iofii!'totsisinfQ(:e(4feroriTfii!!'tri. 

3. l.cuw(lMLHs.^.prcfoiio.expli(ata,&vetMUtl'iodefenfACotttT4CoM 

' ' f. ?iMUSpUi',Uinqii'id{h(,itut* 

'5. pj)'es lucri tii^i'u.:.ttt: qiiofJtodohwttvds. 

7». C 4J/,v£'« fiitUjtainiuefcrs 't^',t ^tioiKodo com mnfundst . 

* • ' CAPYT 



Digitized by Googl 



IMEMDAT. LIB. III. 
CAPVT QVINTVM. 

COaflat t rodctatcm.iniri polfe ccndumquc cum tnn^io miAcno 5c 

& purc,& in diem^ vel ez teni- clegantia^ I C. didum $ freihm ofetA 

pore^ &fiib Gonditione. 1* i •If, ^rrAr 'txbtmem^, ca fignliicatioae^ 

^noibcio.Naiii v.ctctiim du bitatio aa quod non tam matcri^iatiOjquam ma- 

jiibconditionccclcbiata tbcietascon- nus&artishabeaiur.Etqaodinexcm* 

iiftcrct,rublat.i cft coriftitiitionc Iufl:i- plis propofitis dc pccorc in communi 

iiiani, apcrte diljx)ncutis, 1. pcnult. C. parccndo,6c agto coicndo lcu policdo, 

pro Ibcio. focictatcni coniiahi pollc licctopcraptarllctur, tamcnineaopc- 

non ibluni pure lcd criain lub condi- ra.coutineri qiiau Jam pci i la: «S: lcicn-" 

lione. Cx qua luHiuiaiii conilitutione ttxprofellloucm, vt ijidicai t pi^cedC" . 

;addita (imtPauli teiponfb. in d. 1. 1 .fT. jda I C^verbajita vt opac pcebum hoc 

p]x>lbdouvetbaiHa$vi'/^CM^//i0«r$ caitihabeatvelain£ntum,it!cft iimili- 

videiicet viu-lei: alteri -eflet cojUen;' tudincm , imagi i cm 6c i ] <cclcm Artis $ 

tanca. Porrof in conllitucda focicia* Idemquc iudiccturdc hu^ u'modi opc- 

tc. nihil ncccllc efl: aqualcs cflc cotr.v r^jin culpa 3c impcri; \\ : railada, quod 

iKuihmi facultatcs, &acqua!cs rcs.id dcvciaartisptofdllor.c. Idquccvide- 

fcrri in communioiicm ; fcd potcft al- tius con vincu Jit con/und.r rccle in- 



de 



.tcrpluspecuiua: velopcra;vOiUcncal- tclledic otnnes daiuuia; iei^>onii 

teroJ.ii lbcietatem.C pro ^06^, Imo quo agitiir.Nam j»fteaquamex Celii 

{KDppecuAiam con&rente^alteioope^ icntentla gcncnliter dcfinitum eiar, 

iam«coiuraIii podle focictatem magis focios intcr (c dolum & eulpam^pcx* 

obtjnuit.I. I . C.pro.foclo. Quia fjcpc ftarc,fuborichatur dubitaiio dc co,qui 

.opcraaliizitjus valct pro pccunia. Et incocundalbcictatepalccndi pccoii% 

lioccft: t quod I C.dlAit in l.cumduo- nutagiiccjcndi.^ncm opcramue pol- 

bus.§.(i in cocunda.fr.pio.focio ^t;r<'/;- licii' clTcr^an vidclic« is euam ad cul- 

um Ofer^ ariis i-cLuNTetum < // .Q^od ]-ia- pam iaicrctur,qua' occaiionc artis aut 

loinder, Budcus Anton. Auguftinus, opcra-coniingcrei,i"ortc cx impcritia. 

jadeo obicucum exilUmant, vr dicant £t rcfpondct IC. etiam culpam prs- 

ienfam elid non poile , qui congtu* (it ibri debere ; addita lanone $ qui^t frt^ 

•eloquenria: Vlpiani. Frand(cus vero tiitmo^cyxartiseflveUmtmim. Quod 

Conanus arbitraiur tcxtum corraptu tcft cicgnnriftimnm & magnam po- 

.crtCjIcsiquc dcbcrc non vt folcr .^rcii- tcftatcra i-sabct , fL-uificarqucopcram 

Mmeper^ artis tjt "jcLimehtmn ; lcd y>/Y- hoccalu pra.ftantcin , fciicn ctiam cx 

Itum opere artn ejLfijuar/iC/]tyi/n, lcdh.ic nci^l gcutia & impciiti.i, pioptcrpro- 

Conauiiedioncqueidoncam (cmcn- fcUiouem 6c pollidtationem opcrai:,^ 

liam habctyncquc augct clcganiia ora- qux hoc cadi in&ar artis cft : iu vt im- 

tiotiis,.l6d magis obicurat & intiilcat; pcritia puniatur, vt in icgc Aquilia c6- 

ideo^ticjictiACuda^ vctusJfiftio^di^ fii»tamci):yl.idcmjiiti5eft,Cad Ic^^^ 
-•• • * • • ■ * #— ■• IX . • ' 
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■^quiliam^.J.irapcta.mft.iUo tit.l.cum comodi habcrc dcbcat raiionc opcra- 

inplijrcs.tt". locati.«S:inlocatijudicio. rfiarbitrio boni viri,vtcxplicJt Alcx- 

VI in cildcm propc tcrminis rclpon- andcrconlil.i 3 s.volu.2.&Laurcntms 

ditlC.l.fiquisfundiim ^.Cclfus ft".io- Syivau'.conf.4i.ScdSalicci'fubdubi^ 

i cati.Eihoccft4Uoc#ipidnus-|;fcribir, tatjI.i.C.pro focio.magifqjinclinatia. 

]Sil.miiUcris$. icsabeffi:ir.dcTerlx>ra contrariii : Quia,inquiryhoiiiiniifnia* 

fig&.hisvcrbis : ^nmuiiw fUnmg^ fliM <hiftrui,aoinioc& vis &vigot magnain 

tfim Pkumt-freth^uammre. £t quod vbiq^ habct difpariutc,l. intcr anifices 

apud VcrgiliLi legitur: Artiftug^ im»iaa ft.dc foiut. quz in confidcraiionc effc 

imer fe operitij^ labores MtrMur. Etcnim 110 dcbct , nifi vbi ipli contrahcntcs ad 

harurcrii prctiuno in lubllamiafcdin illam rcfpcxiflc compcriuntur. Quod 

artc polirucfl. 6cmanus multaruariiu no c(l alicnu a rationc, nili magna o- 

xniniflia clt £t uaau*pretiu dicit iir,y bi pcraru repcriatui inxqualitas , pi optcc 

non t2 matertz latlo qua man* atq^ o- ma jorS ahcri?indDfiri2 & labcu^alte^ 

|)cri$dudtu>.Ciceio: frtvi/tcidijfdtiki rius vcf6 argr lm dMig^q; impedimC- 

mmufretiwn fHerit,noeverfif€r Hj0d ta ab initio forte non (^dcrata : ita vt 

#. fenlitdcivit^is.Qupd -f autS ad partcs mcritd iioccafii ad arbitriu boni viii- 

rocierarisaTtincr, li in contrahcndo dc rccurri dcbcar,idci;cx Cald A' aliorum 

ijsnihil c6vcnir,nccaltcn*arbitrio ca lcntcntijs.IUuditodubitatur quin co*" 

respermina fit, 1. n focictatcm fF. pro vcntionc partcs inxquales coltitui po- 

ibcio. conftat xquas cQc.quod c(i ia- nint,quod cimi ab aiijs lufiicicntcr iic 

tcU^cndom noo refpecbu pcrronaru, expornu, a repctitione fiipericdcbim'. 

ftd quantitatis^ ik-quolibct coUatst ,.it«.' Sanc f quodad (brtcm &tt capitalS pe- jsf . 

vt fi aq uatiem ibrtS contulerunt ^equa- cunia attinct, aiterdopeta- confercntc» 

icspartes habeam r vcro diiparcm raagisobtinuit&zquioscfl' vr is eant ^ 

cjdcm proporiione^difparitas q-JOquC praccipu.im iiaboat \ qno profcdacft, ^ 

fccjuaiur Incri &damni j glofl*a & D D. Bald.Caflrcnf.I uIgol. 6; jli j in l.i . C. 

in d.l.n non fjcrit. candcmc; propor- pro fbcio.quavis danmuamifl^ veldC" 

toncm ciiam ju operji lcrvau dcbcrc, luiiutc lorus, fialiud non convencrit^ 

Baldus flc Faber exiftimant,!- r* C. pro cdmunc lic.Salicc.in Li .C. pio 16«. 
6>cio. VI quiplus opcrz a>ntulir,plus. 

SrMM.AAIJi 

lefkStmitgrttU ttmrfiffhm iAettv» «mUvm mufitnmAA fetefstteiim 
"Rtft&io^U y§idliul$ qutd ce})iittutkr.& 6. 
Fx C0ntrair»dn ex vltmn volamMefcrvitHS dehettur nihil interefi» 
Jrundo dominunteinfiurti fd.tes^div^ mntlfm delfetHrfettttm^(Hmexflu.iyl4 (tti^itHuf*. 
parufi.prddi 

^diioiffuipo^tiii^bMtmil^m-terteimAfefsitreficere, ' i 

Cuirefuiendi jus (oinpetu,novum opi's fj'.ereinttrdi£lum eji. cr 9» 
M^tpfmuimcUttieiifiifm, & U^l^idarian (nm CHknhr^i (tmt (mttlftt^ 
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EMENDAT. LIB. III. " 

ToL Quifervitutem dehet adincommdum fervitutit e}Mfktre/eSi9n4lttl^H/4mef.9teJl% 
11. l.re/eiti«ni*/[.c9m.lT4d.emend.&exfli(4kk, 

GAPVT SEXTVAl^ 



S Efc^ionis^fgtatis acccdcdi a<f quibus ad cani lem opus eft contincn^* 

ca locaquz non fcrviant/aailr ' tur.I.i .$.dcniq$aitpraetO£dojiivis.Nc< 

-^^tastributa his cfl: quibr.s lcrvi- 1' iatcrcrt ancx contra£lu,an ex vltima j: 

nis dcbcturi icxt.in 1. rcfcciionis. fF. voluntatc juris mci conccflioncm 6c 

com.pracd,dumodotamcn ea faculta- rcficicndifacultatcm habcam,d.l.Itera 

t€ vumuc moderatc & quatcnus ncce- iicpoilunc. £t teiponrum-I C . qqod iiv 

ffitaspc^alat. Utetn fic po^nt $. qui contiatiiijn datnr» ia I. v& ooniiitaik* 

habetCnift.prsdio. Qii^ele^ter Sfiainift.pc^d aUumienlunideinteiy' 

CKptcdlt Vlpianu^fhis verbis v^ta- pretationsm habct.Kam I C . Paulus "f. ^ 

' me/t^ cft , per quem locain iea tta&u non agic dc his quz nccclTario fiunt in. 

acccdcre cis fit ncccflC} vrgcns enim foudofcrvientcadcxplicandumvfuiu 

& neccflaria rcfcclio cftad raittcnda. 1. ftrvitutis,fcddc diy fionc fundi domi- 

3 .§.Scrvius ff. dc rivis. & cui itcr vcl a- nantis,qui pluribus communis crat, & 

jLiafervituscompctit,omniailla confc; ex cujus pariibus diviU^ plurcs fundi> 

qiiiturfincquibusvltimeiusicrvitutis Gonftituuniur,qMibus onuiibus debo-' 

cxplicare non poteft. U (crvitutes. tur ifcrvitus , propterdifTufam ejus po-- 

fi domo £ vrbanoriim praBdio. £t teftatem (vt Paulus ai t) pcr onHics> fun- - 

ideo fi.piope tuum fiudiim jus mihi di partes.Scd his quibus vlieriores pat-- 

eft aquam c rivo duccrc , racitc h;rc ler divififundi «:cnctunr,\ fusdicli/cr-- 

jura (cquuntur , vt rcikcrc mihi ri- vitutis impcduur iiucrpcjiaiur 

vum liccat, vt adircqua proximcpo- propicr intcrpofitas proj^nnas partes, . 

Ifum ad rcliciendum cum cgo fa- doncc vltcriorcs icrvitutcm tranfitus-* 

' bf i^uc iiiei« Item^ vt fpatium relin- pcr eas accjuifierint , . aut proxiini gr;v- 

quat mihi domki* flindi, qua.dcxtca& ttose tnmfimm permifcrinr $ antca e- - 

finiftraadriv&add[,&quaterr3,limu, nimfctvitusceflat& interpcllaturyic*' 

lapide, nrcna, calccmc)» |acere-pofiiim cundum rcg^lam gencraktn yptopter' 

text. in d, 1, refcvtionis in fin. adcovt interpofirum mcdium pradium quod^ 

nuntiationoviopciisa rcficicmc redc cfi liberum.Idquc comagiSjquoddi-" 

contcmnarur,<?c (i quiscum apportatc vidcntes non ccnfcantur acquifiviifc" 

advchereq^ ca qua: rcfci.lioni ncccfla- caufam a conibrtibus , fcd a leip-' 

yiafimt,prohibeat,intcrdi^ovtipoint. fis , tanquam^mataa.^ftributiQno' 

a^ i^civusinfia^crivis.Etemm^' vcrbo & feparatione partium qua; >rant 

ircfidcndiytcgcre fiibftrucic^ (ardre, x- confiifie & commixtae ; quod^ue a^- * 

; ^fem^itm^AvfiiifX m apud Pftuiiim non de iicccflQuio> 
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€xitu vel aditu ad fiindiim di\ iriim,qiii 
cftconfortiuni autcondividcntiii , lcd 
altcrius&cxtr.inci. Quodnullam c6- 
jtnunioncr.i lubct ciun iproPomi>oujj 
^cl jiouib^li j i 4> j uiis locis^^uibus coi^ 
ceflarervitut.e vd aliojurc, cdcefla in- 
^elHgunturin fuudo fcu pradioconce- 
Akntis omnia alin^fivc^utbus conce0^ 
fcrvitutis aut altcrius juris cxplicaiio 
iiabct i ncouii,ii vc aguur dc tclUmcto 
;^ivcdcc6traclu: .Q^ninuisni tcllomc- 
topaulo plcniorfi.u iutcrprcratio. l.fi 
\ fimdu iul) cuoitiuiic, §. 5 . dc lcgaiis. i . 

,5 Scd i* omnia pratdi,cta iutelli^u tur, ni'- 
/1 pado contrahentium,(ctt in Geffionjc 
•4ervituti5aliadconvenexit. l-icrieniai 
|)Otcft,vt qtzis j us cu;>di habeat & agS^ 
■^lisreficicndi nonjiabcat , putafiin 
ietvitutccojiditucnda cjutiun fit ncci 
reficiendi jus fit,aut fic, vt fi vclit rcfi- 
jccrcvfquead ccrtuni uiodum rclicien- 
jus fii.i. 3 .<> .vtUitas.verr. ^cti auicm 
poteft iT.de a cpia quotidiana. Et Jjoc eft 
quod Pompouiusadijcif,hicin d. 1. rc" 
'^^i€iiis|ufi in cei^non.e feryitutis jQOr 
jiiinatim piafinituni litqua, i4e^,per 
.que tra^lu fcu locu acccdcrctur; alio- 
c]ui vero ccflantc paclo hu j ufuiodi, cu 
xjui fcrvitus coftiruta ell,tacite li.rc j ura 
/equuutur, vtrclicerc rivum vcl quid 
.aiiud^vtadircqua proximc pofiumad 
re^cicndum liceat, text faic in vcr£ fi 

^ peftuun[i^V^ueade6^vtetiiitaifip6-> 
r ^em qu is nouu vci it faccre \iz municr 
^caura,ei permittendu fit, cjuai; par^ 
iit refcftionis hujijfuiodi munirio, cx 
jLabeonisfcntctia,qu:i: vcracft, fimo- 
(Ao finc hoc comracari non polfit. d.l. 
3.in fin.Si qu.isaiHcni cum poHet ali- 



tarc qux rcfcdioni ncccflaria funt, lo-' 
gioriitincrc vclit apportare,vt dctcrio- 
rcm caulam cundi faciat, rcctcprohi-' 
bctur.l.veteres ff.de iiincre aduq; ph- 
y^o.» Rcficerc^autemficaodpimus 7 
9id priCtuiam formam issx Sc aflum rcr 
duceKe«hoceft,iiequisdilatct , aut prO' 
ducat^aut exaggcrct : Aliudcnimcft 
rcficcrc fcu in priftinum ftatu inftau- 
rarCjlougo aliud novu quid faccrc. l.j. 
in fin. dcitincrcacluq; privaio, t. 
§ .dcindc iV. dc livis. hi hac raiionc no- 
vuni opusfaccrp \ id)cuuf,qui aut aioijfi» 
candoautdetialiendo aliquld pdftinS 
fadcm opcrisAuatat.]. i.§. cpusnovil 
^ldcoperisnovi mindatio. KeAccre 
^enim eft,qi]pd.CQmiptumjeft iii priftir 
num ftatumrcftaurarc,d.I.i, §.rclice- 
ic ft'.dc uvis.fcuad piiftinam Ibrmam 
& niodum rcduccre , I'c vt necdilatcjt 
quid ncc proaucat ncc dcprinnat. De 
quat rcilluftrcsapudnofttaics qcftat $ 
adiones^ etenimpum fuperionbos an* 
nis Megenlb viuc.nte acttiuc Quolo de 
Brimeau eorum domino Sc oooiite; 
^gercmfutun Megenlem dccurrentS 
c:; fupcriori Jlavcnftcindcniium tciri- 
torio,vltra vcicicm mcnfuram cxtuli- 
^cnt,magno molirninc dux Clivcnfis 
ctiam VI adiiibiia lc oppoliiit jdoncc 
Me^cnfcs aggcr.cm Ihum ad \'cterc for- 
mam reducercnt. Kec difl[imiUs fiipc- 
ripribus annis fuit controvcrna-intec 
quoidam Holiandrx iiicolas , & Co^ 
luitem Culcnburgium^ dc alititudine 
6c forma aggcris furum , vulgo bcn 
<iDlCfDl|fUappcllati. Etidcot ^^ecle 9 
Vlpianus rclpondcr, in 1. i . t\\ dc rivis. 
eum qui rivum pcr alium loami vult 

l^UCtffCydp^^imac vtt^ AUgUcie aut 

tfiidpt^ 
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tfindcrc impnnc pl*ohibcri,liccr livuni Vlpianus,in l.rcfc^onis if.com. pi*scd. 

• ipertum opciiic lcu tcgcrc, vcl contra pcr ilKnioncm llibycicndo : FtideoKn 

permifllim fit : quia tcgcrc «Sc lubilrue- fecHndnmrvi umj nec fit^ra eum ( ftfortl 

re adrcfcdionem pcrtinet,d.l. i .§.vcr- fu^ terra aqMducatur)l0cttm religiofHm 

xo bo r^j^iendi.dc ri^is. Ulud -j: quoque dmhm foU ftccre potejl, ne ferttitmm-' 

cemm dl » quod vti&ciii lervicus dc- tsreat.^t rurfus progredicndo per cS^ 

betift ooaiAacur ad terminos refe£iio- tinuatioaem , adverfusdominum fun- 

■ Jiis, Giim minori incommoditatt cjus diimpcdicniem vcl quid novi moiiCR- 

cujus ager cft.l . Sctvius J.Scrvius de ri- tcm,ita adijcit : Sed cr de^rcffurum vet 

Vis.lia c di vcrfb donr. nus agri c]u i fcr- aHevaturnm ril'um,per /juem a^uam jure 

vimtcm dcbct , nihil t jccrc potclt, pcr duci fotefIuternhAhes,mft fne id faceres 

quod rcfedio impcdi.uur , aut vfui Tcr- cjutumjit. Quae prorlus depravata arq; 

vimtis incomnjodctur. 6c proinde vt defcdiva funt in omnibus codicib* , ic 

Vlpiamis leipondtt , nec fccundufi^d IfnpoluaTunt gloH^ & intcrprctibus^vc 

dt, jtixtar feu properivum ( fifi>ree iiib exiltimarent iiipAulift» verba referri 

terraiaqna ducatur ) locum rdigiorum ad cum cui dcbciur fervims , & advcr- 

&ccrc poteft, nc fervitus intcteat. Sed fari aiijs e j u fdem Vipiani rcfponfis. iit^ 

ctfi dominus agri, rivum pcr quc quis d.I.j.in fin.(T. itinere aduq^ priva-' 

aqua jurcducu ,dcprimcrcvclclcvarc to,5:in d.I.j.in nn.ff.dcrrvis.cum rc-* 

vclit,prohibcrj potcri: ab co cui jus .v fcrri Jcbc.inr nonad cum cui dcbctuc 

quaduccnd.T compcut, quafi vim pa- fcrvitus , fcdadcum cujusagcr dcbct 

tiatur , vt vfui fervitutis incdmodetur* fcr^ iturem.ci Hgnificationc , quod na * 

4.1.Servius in fin.de tivis.Quoniam vt poiTit dcprimere vol allevare rivu , pcfr' 

3scui(eivitusdebemr,rivum perqncm quemaqna^dticendicjusatteriCDnipc-* 

aquam ducitnequc excenderc ncquc tit. Nam \'r prodita (iincrcmeviiado^' 

deprimcrc aut attollcrc cum incom- minofundi.\dvcrfus cos quibusfctvi-- 

modo cjus cu jus .igcr cftpotclh ira ncc n;'- ccMnpctir,nc modumfcrvituti datd:' 

agri domino , ii\ um pcr quc aqua du- cxcwicrc polfit. Ita'c di\ crfo .ui f ucn- ' 

citur attollcrc vcl dcprimcrc pcrmitti • d.rvfci \ !tu:cs inrcrdicl.i .KaMnmodjn-' 

tuj^um mcommodo ejuscui fcrviius tuicontradominos tundi,ncilatulci'-r:- 

debetur ji&inaa ooncefllone (ervimtis vitutis mutareaut carum vfu^incom-^ 

domin' fondi fibi c5tra hoc profpcxe- modare aut refcdiionem imfpcditepo*- 

zit.Eaq$eft veralentcntia conieatarica 0int.<1.1. i. in prin.dc itinercacluquc' 

Vlpiani re({)on(b,quo rcgulaproponi- privaco.Et haac efle Vipianifentcmia^ 

tur,quodconccna fcrvirutc , vidcantur in d. I. rcfcdionis. manifcflum erit, r{ 

concc.na omnia fine quibus fcrvitutis rcpontis quxdcfunt , quaHjidcpravaljr' 

vfiishabcri non potclh Etficut domi- liint torrctflisita lcgatur : fal (fdcpre- 

nusfundi non potcllfaccrecontra lcr- JiitrurnieLillcvdtHrum n%um pcr (jnem 

vitutcm,itancccontracaqua;ci tacitc aquamiure ducis, potejlatem prohtbcndi, 

accedunt. Qupd puldird t. fisnificat hthes^tfi ne id facerescautumfit , additt* 
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vctcri icAIon! di^ionc prohibendi^ & dcprimcrc vcl a«Qllcre aut dliatarc V€l 
.slitcra vcrbo^«r/aflcripta,dcrridaqiic cxtcndcre,impuiie prohibctur&abo- 
jcorij Li nctionry?. nam \ ox ///// compo- pcrc dcli Itci c cogitur .l.i . ui.Jfiixc. ft. dc 
£XA ztUxfinom ,&i.cj. propria (ua pote- Tivis^guoibo aniinadii^fiooeni no- 
ihtecftexcep(iva»otodicqjdomiai» ftiam novam&audacpnii(^,|^quia^ 
iundiinpcKiudicium fervitucis»iicque {>er eam vicruas emeigit , & ^tenua 
.^piimerc ucquc attollcrc rivu poflc : Omuil aique ocatio I C.ab(bluitur,oniih 
^dcoq; rcft^" pioliibcri jb co cni fcrvi- nibustnodis amplciilcndam arbitror, 
Xusdcbctiir, nifi nc idfaccrcr , cautuni faitcm tanrirpcr,donccalij majorisiu- 
jQt. Qucnudmoduni c contrario, fi i$ geni; acurni^ic pr jditi mclAOra ^CtiUc^ 
,<3ui jubaqua: diiccndc irabcf,pcralium jrint, 
jjioaun v.clit duccic^aut eundcm riv.unj 

* 

r M M A R I 

£. pif^i.fm fdeffiirii 'at^frHMd & ivmifMtMtmi, knt fdei &ifmlmfMtMf 

rer. dotmH.& i. j ^ &per tttum. 

f.. Bon^cfidcipoj^fjfjrfruciMperceotoslucrdtur. 

4» ISiftraii^aMeiefnm^itemfttonis eselSuteaepL 

/. Sjut^d per/ervum autphnm fmtmntm bens fidefejpffimt cuieeddni. & itL 

1$. Bon4m vtl maUm fdem pro y<triis f.xlit cir cumliMttijf fgrii emi§de»m.& A» 

, fj. SiniiiUmomentaconftfierdrtquomododtCMiiur. | 'j 

jB» StSfttr ntfife defmiM m raveHitcMWieAQwum exempf non bdet. ^ 4. 

9. L.prdtereafder£weiidex^iuta. • > . - . 

^O. L.b$ntfidtt§ uuomrAr';umff.iiiXf.rerJ«nummilft$, 

.. f*.^mbfitutfiieiji.t.men(lM4. 

CAPVT SEjPTIMVM, 

^ Xftat luliani rd{K>n(iim»in I.qui emftmr fevh^ ante^jnamfrtiQiu ^ercU 

|H fcit.$.4naliyff.devruris. quodeic feret cpgnfivit fundum jtliemm eje ,an 

■ '^diamctro pugnarc vidctur,cum ferceftione fru^ns^nos f.tciat qujtritur ? 

Vlpiani & Panli rclponfis^ in 1. bon.c Rejpondi .hon^ fidci cmft or quojd percipi- 

^dei,& 1 .(]ui bona ii Jc if.dc acqu i . rcr. endo^fniclminteHigi debet.qu.undiu cvt^ 

^om. non iblumin gcncrali aci]uifi- fhufundt44nonfuerit-Namcr fcrutifixltem 

tiDnefrujStuu, vcrumeiiaminhisqux fMsquemhondfideemero^tum ditimihiex 

jfcr vi cx rc bon^ ftdci po0cllbris«vcl Or re meaveloferfsjuis acqutrit , (jfUimdmeL 

|>cri8(iiisacquit6t,po^^ipQfl<iflbr meeiu^m ion$ fiierh, QupdVjpianus 

j:ognovit, fcrvu aljcnu cflc.NS lulian^ i>c Paulus ncgarc vidcntur : Nam Pan- 

'0i^iiy^^^\,<f3im.^^dfiki^ ||tfi94i.iKW«6dafc9uyodunicme'' 

^ ~ 
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^atiorem Mloncm antiquifTimi li- fjerunt antc (cntcntijiu , quia tam 

bri m.mulciipti rcrpondet : £li*€d diu bona- iidci ccnfctur & intclligi- 

fi eo tem^re , qm mihi ns traditur ^ tur,qiioadpa:cipiciidosfrudus, doncc 

' futtm veitdemis eJSe .s Deiitde €egm- fiinfihis evmcatur id cil , vfque ad 

ver§ dUemm x ^eretiim effe tie ne» teoipas judicati : Ita quod inter^ 

Jhn h»n4t fiiei fpfiejsor , ^juaKiuis i>f*' capcdo mcdij tcmpotis profii cmpto- 

CAfiem Jt Im etiim ad im ^id ej} , tul ri ad acquificioncni fruduumi Inte- 

tjkcjftortem , iHud nd fdcltrtn ferti- ti rj pcrccprorum. A!io itaquc mo- 

nere , ft qttis bon^ fdc cut r;.'.'.; fiie do luliajit rcfponlijm accipit Accur- 

fopjdeat. iit Vlpianus , in d. 1.. bo- Hus , 'n\ d. 1. qui fcit. vt qii.Tmuis 

nx 6dci. In co qui bona tidc alicui p.cndcuic li:c boiufidci pviklioc 

fcrvitytam diucx rc po0ei!bqs & o* £idac fiudfais ittos , eos tanicii noa 

pccb(i]jsdiinpoilcilbriacqQirccecz»- lucretur , ied .poft rcmenuam ofix- 

iUmat , quamdiu bona fidc icrvit cio ludicis reftituere ta^atiir.QiKKl 

dunraxat. ^umtgiie/t{vty\^ fjkob. ^ ruperioti «ommunium in- 

twxs%.\i)i't fngul.t momema , ^uam ini' tcrprctum rauonc «on nuiltum di- 

tium ^ff-fstomt f^^eclemuj , ita vt fu- flcrt , & vciborura tajitum non c- 

perucmcns alicni fcicniia a.brumpat tiam rcrum cfl: diftct-cntia. itquc 

pccalioncmi acquircndi , c.iam cx ccbilis cH: alu conHdciatio Accur- 

le poflcfibris £c operis ietvicntis. fi) , diccatis Fjanlum ufe IC«ind.l. 

Nam Vlpianus adciit , bonam fi-» ' bona^fidci.ff.dcacquirendorer.dom. 

. dem ioitio pofleffionis non iuf&. - tantamovercqna:nionc ,qiia:aIu!ia« 

^bere , &d iingulis momcntis d^fidc- no dcdditur. in d. K qui fcit. Nam 

rari , vt poflclTor fMidus fuos fa- ratio tcmporura , quibus Paulus & 

ciat , licct in vfucapionc fufticiat luli^nus vi^xcrunt , hanc Accurfij 

* initium c£fe bonx fidci. Plcrique rationcm confntat : Et pratctca ma- 

jnicrprcumi difficuitatcm fubmo- uifcllum cft Paulum non tantiim 

Tcii po0c atbittantur, fi luliani rc- moverc , icd oiam diilbiacre qu^- 

iponfiim , in d. 1. qui lat. Intclli- ilioncoi , & rcgulam quahdam con* 

gatur coniiderato cvcntu iudidj & fiitucrc & dcfiniic gcncralticr , bo% 

iSe iplk fci & Iniduttm aifbali rc- nx fidci poflefibcem die definere 

flitutionc , qux antc fcntcnti.mi 5c poIUaqnam cognovit rem alicnam 

. cvidionem rieri non dcbct : Quoni- cflc. Rurfus probabiiitatcm non 

am litc pcndcntc nihil cll innov.in- habct , quod Accurlius opinatur \'' 

dum. Scd hzc opinio indc convcl- luliani fcniciuiam in iingulari ju- 

litur , quod luliauus non eventum dieio locnm habcre Baulnm ve- 

judidj, Icdiplamfiiifti veritatem 0011- ro de viuvciiaU judido cefpon- 

^deia0evideaturyeiiflimimdofnidbss aete : refiragantc aigumeotationc , 

jPPjpindi^ ficxi y quatcous petOEpti quam ipfi 1 C.iQidiiac , k pcttdicM 
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hcreditatis ad vendicationc , &c ton- 
trario.l.jilud tV. dc pctitione hcicd.& 
I. fin aurc §Ai dn.<j ti. codcai. Et qiiia 
manifcuunicll Pauli rcrpoufuniind» 
l.bon{fidei. cxprersede lei nagularis 
conuovcrda agere. Sum alij qui ad 
toHendam relponfomm rcpugnaniia 
cjcidimanr , in luliani rcfponlb vciba 
ilk^: ^Md'mfftf}di4i ezU/w mnfueYity 
aGcipi prolitiscontcftaiione. quafi la- 
liani fcntcntia lit, frudiis ficii bona^i- 
dei puGcflbriSjVlquc ad liicm conrclla- 
tam. Quodaoaconvenii vcibis luli-i- 
nijreTpicienus non ad Jiiis contefta- 
tionem,redadipimn exitum iudid^& 
ttmpusjudicati 6c recidi t i n pt imam 
Accurfij fentcniiam.. Nondcfuntqui 
Paulum intcl!i^i;!\tin p<>ircflbrc,Iulia- 
Dum vcro in boiic tidci cmptoic,quod 
non potcli fubliiUrc , nam6:Pau!iis 
cxprclsc dc bono; tidci cmpcore agityia 
d.l.bona;fifiei.licet ca or>nfiderasio & 
diffcreotia cmptoris & pcfreirotis bo« 
aa; fidci: acoommoda ri poni i V 1 p . rc- 
iponl6,indJ.quibQna ^de. Pofiiemo 
lohannes Copus parilicnns. in tradar 
tudc fiucnbus liljco a. c. 4. cxiUim.u 
rcpugn.nniiam cQc incconciliabilcm. 
&. iuii.mu a Pauio icprclicndi.jdquod 
Didic^Couvaru.fequutus cft.ili tiadat 
de tcilir. in intcg. pag, tf. nu. tf* caiifti-' 
mans prorfus advetra.t)t contraria 1 C. 
opinaios cfil' ; c\ cos qui luftinianiC^' 
fatis in»pcrio Pandcctas compofuerui 
mct.- ii' !.v, fu iH-n advcriilic rcpug- 
luntianv. iuh- J cum ad ci n.aminandft 
gcn; m k-'^. tn ,1; '.ri.uiarum (in quib* 
iii.liaaiditt<.r».liam rclidam gloriatur 
ludinianus} pcrt.neat, admiticndufar 
ciR noncft , pra.Icmm infru^um 
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corum qua: fcrvi acquirunt matctra, in 
qua luliani rclpoiiia limt celcberrima, 
pallim a Paulo 5<:alijs I C. citataadfi- 
dci •S:authotitatiscondimationeni. £t 
vt fubtcifugientcm vcritatem depie-- 
heodamus , appareatque lulianum ab 
Vlpiano & Paulo non diifentire ; con« 
ilderadacftproprii c iiulquc fadli cit- 
cumflantta ac rcfpondcndi ratio ab in- 
tcrprctibus nonlatis expenfa. Regula 
•j* quidcm gcncralis cil ; quod bona-fi- 3 
dei pollcllbr 1 rucl' fisos faciat , ita quod 
rcAitucndis ijs non iit obnoxius, nill 
q^atemisfa£^us locuplctior inuenitu» 
tcmporc latx ^rentidr^.i.Cule petit» 
hcrod.&I.fcd ctfi § confaluit ff.eodem 
ilvc agatut de fr ucti bu s natutaiibus,(iK 
vccommodis <?c cmolumentisaltcrius 
gciicrib. Et hocmodo Paulus icfpon- 
dcf.ind l.bonar fidci. ^'^/^.^^'f^c'; empjor 
»on dubu' ^erci^iendOf cifdm ex rt MieTik 
'fim mterim fiuh rnnes fru&tit fOA 
iptedtidfiiiQ^ kcpdtmim ejf. quod lutia- 
n*'c6firmatdii rcrp6det:/<';^-*'/f</<'/ emp* 
tarem idcm )iiris habert qu4d d<nni»u tri^ 
butumcJ}.C-x\<:x\\VQ t hoc intelligendu j 
cll r.nidiu,quandiu quis bona fidc po- 
ffKlct,\ antcquam cci:6 intclligar rcm 
poflciiaujalicna cflc.tuuim quamuis 
in vrcapionejus fp€dcmus>& InitiniD 
bon« fidei iiiffi(:iat,tamen in pcrdpiCf 
disfhidibusmagis&flum quam jus,d^ 
non lam initium polTidcnUi , qu5 fin* 
gula momcj.-a fpetlamus.d. 1. qui bo-» 
na fidc. c\: 1. bona; fidci. de acq. rcrun| 
dcmiuio. Aili.-vi vt q'.ii abiniiio iuflam 
polfidcnoi caainm habuir, fipoflca co* 
lcius fiat hercditaic adfc nou pcrtinc-» 
re,&prsedonismore vcrlaii cocpcrir^ 
ad oflonium fcu^uum icfiitutioncnv 

tcne» 
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tcncatur, 1. fcd ctfi §. dc co ff. dc petit. initio bonam fidemhnbuit ; 1. fru«niis« 

hcreJ.ciiamanre mo^ru controvcrfi- nauis.l.fin.dc rci vcnd.ljitig.uo^ 

am liiis conicltatioiVtmpcrceptoru. C.dc tiud.& lit. c.\p. Nam poil liicru 

x:um alioqui fubfillcntc 6: p.crfi:vctaii- contcftaia bona- fidci polidlbr in ma- 

ce po(Udeodi<aiiia, is qui abiiutiol>o- la confiituitu i;, &: quoad £hi£hium 

nx fidd (uit, non oblUntc nunciario- acaccedionuai reftitutioneai , oniniu 

jnenovioperis,avt aliadenunciatione poffcilbriui^ pcndcntc judicio par ^ 

ob quam dubitatc pofiit , poflfeflbr bo- xqualis cll condiiio,& pofl litcm con- 

nx- fidci ccnf<::)tur,inpefi(iouc hc:cJi- tclljiam frudiuum rcllituiio facicnda 

tatis vfquead motam controvcrfiam, clt , etiam abcoqui lituio cmptionis 

inalijsvcro iudicijsvfqvicad litiscon- poiruict.d.l.l c iia iidci§ iii contiariu. 

tcftationcm, poll quain rc^ulautcr ce- lccundurn ijci.cialem rci^Lil.im , qua- j* 

fiat ilJa ix>iia: fidei con(ideratio,& om- Interdum duta cft , propi ci .i quiutc 

Hes incipiunt e^ mats iSdci pofleiTb. concurreiuium drcuni Aaniiamm per* 

lesjfiveagatuf (in^lari fivc vnivcrfali dit officium 4Dum.; uou Colii telpcda 

judicio,& fi vc in perfoua,fi vc in rc pro niortalitatis & interiius, nc^^uis riaio- 

poGta Ctadio. l.i .C dc rci vcud.l.lcd re pcriculi hiijulmodi jus fuum indi- 

ctfi lcgc,§.c:ia fiff.dc pctit.hcr. Nam lailfum rclinqucrc co^arur. 1. illi.d ff. 

poft iiiccontcftaraactoii omnis caula dc pctir. hcrcditaiis. vcruiii ctiam rc- 

prxftanda cft, in eum dicm quo fcnu;- iixxlu frudtaimi acquiicndorum pcn- 

xia dicitivr ; atkb quod &,hercditates& ' dentc judido. Vi eft in ca fpccic fingu- 

4eg;itaqua: pcr fi^vu poflcffimi obve* lari-inqua luUanusdetinit.cmptorettt 

Aemnr,re£kitui debeant, 1. practetea C qui bona iide cmit , & poflefllonem 

dc rci vcndicationc.fcd & frudus,quos bona fide adeptus cft, &i iiocamplius 

jtbaliopoifcObr confrcutus cft , refti- bona fidc fcuit,quoad fxudus percipi« 

tuunrurjl.Iulianus^. fin.ft'. dcrci vcn- cndosin;cllTgi,idclt,ccnfcri,h3bcri, Sc 

.dic.ctiamficx iniuftacaula, vclcrran- c-\ifiimaribona;fidci cfic, quao-iu cvi- 

ter lata leDtcniia,poircnbrfruiftusobii- tlus fundus non tucrir. Non quod lu- 

iiUcrir,Ucx divcrlb. in prin. dcrci vca- lianus opinctur ( vt inicipp. otiibma- 
iiicatione. lucrum enim ex requa;in . ruat) gcncraliter bons ficfci empto* 
lited^CQcpitpoflcilbr^eise nonde- . remetiam poftacceptsm icicntiamrdi 

bct.d 1 . lulianus. ncquc cnira ratio cft aliena; frucius liu faccrc j (ed duutaje- 

4]uarc habeat quod habiturus no dlci^ at iu fpcd c particulari, 6c quadam CJC- 

.<irematicnamnonapprchcndificf,aut ccptionc.\;cgu!a ; vidclicct quandoii^ 

apprchcnfam ab iniiio &; finc dilatjo- gitur de titulo cmpti, qui c.Tferis pofii- 

nercrtituijTct.Adco \ tnon Ibhun pcr- dcudi caulis cit vahdior, concurrcntc 

<CCptosfrudus,icd «Sc qui pcrcipi poiue- boaafjdc,aoa folum vciuiiiionis , vc- 
3:uatrcftitucrcopoxtear,nvcagaiuicu ' ramctiam ttaditi6his & fcmiaatiofiis 

ffiaiaefiiddpofleftbT^ytdeftyeoquiicm' dtqucculrarae^porcinaniquaaqv^a 

l^afiUtJiwsJSdcij^vccaiiiCQqiu^ feoccaljtcx(vtip(elulianu$. 
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funplicibus tefmiius , fcu abftrado, po(fit,l.i£icndu if. 6c vfutis. Sc concuN 

&iiicomparatione,niagis foli quafc- rensbonafidcsQiiiinicminando.effi^ 

niinis ratio habcamr ; non tamen nc- eit vt pro bonx fidei polTeflbre habca- 

gat,im6 anirmat Iiilianus, rcminis& turvrq-,adconrnmmatalitc,quoadcol* 

cuitura' conlUicraiione aliquaicnus o- iigcndos fiucl* a lc bona fidc latos. Ita 

pcrari,vircs iuas excrcere,<Sc aliquando \i in iiac fpccic no interveniente mora 

prsvalerc,Gocuircntib*^liis U€d atque perveniatur ad (entetia, qucmadindd& 

atquitatis ciccumftaflujs; puta-li agatur G in petitionehetediiatis latio icgisFal- 

detitulo cmptionis&bona fidc eaip- cidixhabeaturJicetaUoqur non ha^ 

foris,no fol u teporc emptiouis tra- cvenire poflit, vt niora non prxccdcte 

ditionis, vcrumctia reporc icminatio- pcrvcniatur nd rententiam.I.fideicom- 

i)is,rcu jacli fcmuus ; nam ha:c omnia mifli. dc \ unis. in vcrbis.A dwe iHdicu 

conjunda fpccialc conlidcrationc de- jcntentuxnimora non imervcnent. Adco 

fidcrant,t5c cmptorem qui bona fidc ic- vt potciia tuuli cx empto & eocurrens 

Yir,quoad colligendosfmAus ^ iefiitos bona fides cmpiionis& tradiiioolf Ae 

ki tuto collocant vlque ad lementiflB lationistSporeeuimpfiaieminisacnc 

tempus. Quamuis alioqiii gencraliter, ceflitate & jufla caufa Iitig^di,in ipcdc 

lccundu Pauli rcgula^n d.l.bona: fidci \ luliano propofita^ora:e5fidetatio- 

vcrcndu fit nc fmpror bona: tidci ' ofl: nem cxcludat, & cxccptionc inducat i 

acccptam rci aficiia: fcicntiam, non fit gcncrali rcgulaaPauloind.l.bonx fi- 

bona: fidei , id eil gpncralitcr omncs dcipropofna. pcrqua gcncralitcrrcfpc 

firuftus ta uAturales qua iuduibialcs(dc ilu omniu t Vuctuu negatur bonx fidci 

quibus Eaiilus agit, ) ilios non fhciat : cflc eCi , qui putat rc vendcniis cfTc c& 

QiipnlaPaul^ reguIa gcncrale propo- traditut quam ddnde inteUigjtalie*' 

nic ; lulianus pariicularis HQa rpedem nan^hls vcrbis $ m emrarimm ^urh 

determinat ; cujus dicumftaaux ce* Hrrtttctefntquo mihi res tretikm fm* 

giihm egrediunrur, & propriam deci- tcmveneicntU ejfc ^cinde coqiufvereMie'' 

fioiicm feu c.^icepJioncm a rcguiacon- n<im ejfc,qui.i fei firr.tf per lon^umttm- 

flitumit; proptcr titulum cmptionis, ftisrfiHajto^^nfyu^Iu* nucs fuiuim.Vo- 

qui jX)te:v.ior cft ieliq;.is pollidcndi ^^mm j^utat i^ercndumnerunut \tondf- 

cau/l5,propta:r coacurrcnrcm boua ii- dei fojiefor^ tf*amuu UfLt.hoc enimttd 

dem,^ cmptionis traditionis (cmi"- hmfyejt^difiKa^itnt^tHudfd fMuur* 

narioais tempote ac denique qui4 tmere,vi ^ hctM MtnjaUfidffofideae, 

cmpiDt bona; fidet- juftS caufam habet Riul* cnim In vi! i \ ?f iam acquiiiticnc 

pcrrc \ craiidi in.)ndicio vfque ad (entC- omniu ftu^uu rcrpicicnsgenctaUtbe- 

tia. Imocogitur cxpcdivc fl* tcntianv li proponrac.x 1'omporJj fcnTcntiavc- 

B5 f/bi pr^judicst m cviclionis j Hiicio, recundc limidc rcrpondciti-r/rW.v»? 

3c;tgreiru cor.tra,vcnditoic.!. q'.:i iC ^S: poflciqua rcalicna ci'cc»:5rovi ncmn 

tflniptorcfunduC.dccuidionib'. HiL:,j.ifdci, nu.:>hi^M ..j^iAt ; addirara- 

y. Qaora rd l i iuendi d im^utiu w i tionc iilav; li^ in,ci viuaijioiic 2; bo- 
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BaevcfmaljfidcIconridcrationc.Qma 
hocad fadu pcrtinct , vt quis bciu vcl 
mala fidc pofluicaf.Vlucapio ad jus rc- 
fcrturjidcftvlucapio pedctcx ccrta ju- 
nsconftitutionc, quxcx principio fcu 
initio poflidCdi ftata acdpit inuariabi-' 
^jled pcroeptk) fi»]^& kSd abt^ 
qucccrta&confianti Icgls dctcrmina- 
tione,(ecundu divcrCw facli circu fta :i- 
as & circuftantiatu momcnta. i .nuita- 
tioncs ipfi' fa^li, varLit,»5<: diverlam in- 
fpcdionc & dctinirionc accipit.viPau- 
1' cuni Vlpiano d.I. qui buua iido & I. 
boiur fidd.pfobat.& luliaii* c6firmar, 
, in d.Lqui (ar^ropofica fadi (pecic ^in 
qna ipia fadia:quira$^& circumftantiae 
ftngularesefiiciuiir.vt ctia poft lit& g5« 
lcftat3,convcnt* in judicioqncad pcr- 
cipicndosfrudus bonac fidci habcatur; 
putafiquis bona fidc cmit, & poflc- 
fiionem confccutus cil , &agauir de 
£»i^busab ipfo bonafide &tjs/.&es 
iemiaefiio piovenicntibos. Kam in 
l&acfpecie bona fid» inuenitaty non 
Iblum ab initio tempore eoiptionis & 
traditionis, vcrnmctinm inprogrcflu 
tcmpore fationi5 , cuni confidcra- ionc 
(cminis ad polTcirorcm pcnincntis cx 
quofrud" provcnerut. ad iimiluudin'! 
coru que exre vcl opeiisiervoru acqui 
mntui.d.l.qui fcit $.inaIieno fundo.& 
in fine. quod (atis cft ex luliani fent&- 
tia,nequoad pcrctplendosfrudus a(c 
bona tidcfatos cmptormalc fiii ei ju- 
dicctLir,antc colummata Htc fcntcn- 
tia qua c.xpcdarc cogitur, pcrlcvcrado 
in judicio,iK ab cviclionis rcgrctVu c6- 
trav^ditorc luu cxcidat. Quaru circu- 
fiantiarCl cofideracio no eft in ai i j s po* 
fieflbrib^^^quatumuis bonf .fidciab im* 
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tio.vcIuti fi quiscx tcftamcto pofrcftio 
nc apprclicdit,cu cflet inuiiic; vcl cum 
cuali*pra:ccdcrcragnat':aut fi a pupil- 
io quis c6paravit,qvc ignorabat pupil- 
)u dle,aut cu no etniftct,credidit tamo 
ieemifleexaliquaiufta caufib Itemfi- 
quisdonatlonisoauia,4ut ^jsmodiv 
cx quib* non debcmr evj£Uo,nec con- 
currit^aticnis bona 6dc fada: cdfide-- 
ratio,& quod quis cmpti titulo k non 
domino acccpcrit. Ita vt quamuisdc" 
gcncraii , & indiftinda omnium fru- 
tkQ acquifitionc Paul* dicatjVcrcndum' 
cfle ne non fit boiue fidci , qui poft tia^ 
ditiond rf alicna efle cognovif. lufiani^ 
tamcdcdfio ex (pedaii ^quitatis ratio-r 
nc,& piopierpaxtiailarcs circuftantlas* 
fuflineatur. Ncn qnidcquod lulianus' 
cmptor<:,qui intcllcxit re a fe poflclisa 
alicna, vclit prorfus imnuincm cflc^i' 
mala ftdc,fcd dutaxat inpartiailari , & 
fcfpcclu pcrcipiedOfO firuftuG^uos ip- 
ibboiiafidcievitin lolo, quodtepor*^^ 
<adonis,piopter perfa erat^ bonSfidff;». 
loco domini pofTidcbat quod&ipfo 
PauPin confidcrationc habuifle vidC'- 
turivifi poftacquiraioncomr^ium frn-- 
^tmibona: fidci cmproii atuburoruni^ 
ortaquxftionc dc co qui cognovit rcv.V 
alicn3 cfle,non fmipliciicr&abfblutc^> 
led dubiiantcr & dmid^icipc^tidct} ve-^ 
lendii eflc nc nd fit bonx fidci- poflc*- 
jlbrquamuiscapiat- C6fKicr^vir«iim« 
poflcacciderc, vtcti3 poft cognition6- 
rci alicna.ob particuUrc fadi rquitatc' 
in aiiquo articulo cmptor bon^luici ia^ 
t(;!Iigcrctur,vt in (pccie h luliafiopro-- 
poliia dc co qui bona; tidci fuit ab u\i-' 
tio, & cx iemfne. luo ooofivit benai 
fidcco tcmpore quo jus domim 

V5> 
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.foloquodconlcvit habcrer. Qnpd pc- 
.cuiiarcai aquitatcm habct , lACcdcn- 
tcm Lcrminostactidcquoui rjuli rc- 
iponfb dubitanrcr agitur, & progcdit 
^abfque lucro cmptoris tcu ppiil^ilbfis.: 
/loaeniui hicrum (eddtlationemcon- 
■fcquiturcRiptoi cx luliaiii fcnccn:ia, 
^diintaxat a duiino fcrvatur indcm- 
;Xiis,quantumuistru^his bona ildc aie 
laio-s pcrccptionc luos taciat : ann tc. 
riicaiur a.i id,cnio locif.Mctior factus ni- 
vcnitur tcmpoicrcijudicaic, d. I..i.C. 
^c pct. ligrcdit. & l.fcd eili,$ .confului(. 
jS.* codein. ncc lucretur fni^us ctiam 
bona ilde perccptos,nifi cos confump- 
•lcrit.in.d.i.leder(iloci,in priniipii li- 
ne,ft". fmiutn rcgundor. Et t quod lu- 
lianus rclpondci in cniptorc qui boiu 
iidc fcvir, obiincr ciiam in acquiliris 
j)cr lcrvuni bona iiJc cuip:uai cx tc 
^mpto^s vcl opcris fuis^in.d. j. qui fci^ 
9 . & aiy s ca/ibus nmilii>us. Qup'^^'' 
^invniverfiimneque in lervo ncg; 
^nlibcro honiinc ceria juris regulaac 
^iinitioinvcnitur , fc.i fadi qua:ftio 
,crt: , in fruclibus pcrcipicndis iSc acqui- 
litionccx opcri>,an bona vcl mala lidc 
.quis pollidcat , qua- cx qualibct pcilb- 
jiariim caufa/uin 6c rcrum diftcrcniia, 
alijfqj circillbntijs 6cmomcmis(em- 
per & omt|i icmporc dirinicnda cft. 
Adcoj^vtadcolligcndam bonx fidci 
pcrflKcr^ntiam^iulia i]t omnino ccr- 
ta & indubitatn rci^ula . fivc agatur dc 
JiominclibcrOjli vC dc lcrvoalicno, il- 
icdccmpii causa livcaiia ; fivcde fru- 
^ibus jcx lundo piovenicniibus , livc 
fx poncjQToris^mtjex pperis eiusqui 
Jxm^ fidp fi^it. in qualibct fpccic, 
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tationcsfadi perpcnJcRda: funt.Idquc 
CA' anxia dubi.ujuc rcrponfionc Vlpia. 
confiriiiatur, liid. 1. bona iidci in vcr- 
bis iverendtt nenon ftt hend fda ^ojfc' 
j^.Et hac ratione idem Vlpia. niilJam 7 
difTetcntiam conflitiiit quo adtnomS- 
tcrum Qbfi:rvaiioncm,inter fervum & 
libcrum,ncc fimplicitcr dicit eumqui 
fcitfcrvientc alicnfi vcl.libcnim cfle, 
ablbhitc , 5c in omnib' maLTlidci cfic, 
lcdlpcctaii dcbcrc linguia inomcnta, 
.irt eil ( confidciaia gcixcrah mon\cnit 
jfigni^catioxic^caulam & lituliun po(& 
.dendi , &icuiun3tte tltuli pacdcuiarcs 
^rcumft^^ntias & momenta & qoid 
mutatio CeudiAercntia ctiam.miaim9 
ciicumftantia: quohbct tcmporc fcu 
monwnto dcfiJcrct. C^odin varios-|' S 
articulos v5c nnuaiioiics dilpcrgitur, ij^ 
cundurn quas plcrumquc polt fuper- 
vcuicnt.cm alicai fcic^iiam pollcilbx 
(bttm jssfiifdtur male$dd,pljeramqae 
demum poftUtem cQOteftatam,intetw 
dum vcto temporc judicati , vt in cxc- 
plis a luliano propofitis in d. l.qui fcir, 
in fi.dcfrudib' pcrcipicndi.s, quicx fc- 
minc ab cmptorc bon^ fidci bona fidc 
latoprovcncrunt , »5c acquifiiis pcr lcr- 
yu cx rc einptotis bon.x" lidci \ cl ope- 
fis fuis , proptcr bonam $dem (ationts 
.iempor^c inten enicntem , & alias dr^ 
cumflantias, dcquibus quoad frudus 
fuodi iiipra di6lum clhEt quia in (crvo 
proptcr bonam fiJcm cmpto, idquod 
acquiiiturcft C.X iccinpuMJs, fcu quod 
pciundccft , ex opcrislcr\i qucni alit 
proccdit. Et dcnique quia .cmptor cd- 
ucntus io judicio perfevctare dcbet» 
cum atioqui nequeex ftiputatu^equ^ 
fixdupla ; uc<^uc pi jemftoaftionem . 
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liabeat.4.r.cmptorfundi.C.dccvidid» didio4)itfr,qua:iIlil0C0fQia)micoji- 

^ Quae ratio animaduerfionc -f digna vcnit,rcponeiido cx manufcriprolibto 

cfl",&tampotcns,vtCaiusin 1. pr^rcrca diclioncm etum : qux c]na:ftioni affir- 

ff. dc rci vcnd.Iuliaiuim fccutuSjpoflc- mandx fimilitudinis inier vfucapioTid 

flbrcm condemaaium reftituerc libc- & acquirnioncm fruduumde quaagi- 

xarc videatur ^ reftitutioneeoruni,qu^ tur, ell convcnientiiGnaa. Ruilust in is 

ftrvus txiecfus acqui(ivit,i ta inqaiSs : Vlpiaahdponlb,d. 1* qiii boAa fide de 

ffdterea refiHtttre Jebet fof. fiir, q$ne acq.rer.doni.In verficulo, & generali- 

fe/laccfptuiltkulieum nenex re fia ac- ter ( quamuis I.ic. Cuiacius rcfragctur^ 1 

^tUsiu/f. Qy^ qtddeai exceptio ex lu- oblervation.lib.4iCap. i . ) arbitroi bo- 

liani fentcniia deprompta cft, & cx \ na rationc rubnixnm cflc lcnrcniiant 

liantibus facli circumftantijs, variu ab Anronij Augultini ucg.it ioncmtcxtui 

alijs fpccicbiis juris vlum &i appJic.ii io- adijcicntis , ita lcgcudo : riuod ex re fu, ■ 

ncm deiidcrar, Ita tamen , vt quod in id cft»cjus cui boua lidc quis lcrvit, 

cxceptione Caij generaltter proponi- MqMrere mn fotejl yjihi actjuishmrtm^' 

, mvxvt:A^iiM^exrefutdcqtuJjvi$j[t' ^uodememnettexre ciifs jbi jcquirere' 

ftiingatur ad aequales fa^ terminosy mn potefiyeiacftisitiirtm, fit hiitafil»'' 

fcrvi (cilicetbonafideemfti.. dequib^ jrr'z^//.l:ademtationequaCajusi€ip$-' 

lulianus Ioquitur,cx quo cxccptio iila dit,in l.pr^terca Dc rci vcndicatio, po-** 

a luftiniano feuTriboniano , Caij rc - ftcfToiem refliiuere & quod poft judi-- 

Iponfo viilcturaddita. Quprum obfcr- cium acccptum per feruum non cx rc' 

vatioingens lumcnadfcrt I C. rcfpon- fua.icquiiivit.Et ir.i lcgcndo, plcna cft 

iis , alioqui obrcuratis & pcrturbatis oppolitorumcafuum dcciiio, 5ccon-' 

iiiiitiU.interpretum€OQtcntione^ vl- fiimimrdiverlitas juris & hiSx , quod ' 

tio ledionis depravatac^ius emenda-- natnrae di^ionum advctiativamm 

tiopaulolariuscxplicand.rcft. Er pri- proprlum^eca iuris rationealienumr* 

lo mo*fapudPaulumindJrbonz ndei, Nam1 quanmisUbct homoex-dona- IX 

^ .in contrariu. in communibus libris ticnc,ncgociogcfto, (Jcalircr non cx rc - 

quaftio in prima pcrfon.i propoaitur pofttfl-.>ris,rcgiiIai i[cr libi acquiraino ' 

his vcrbis : qit£riti(rfitotenjpore,ruonU' poftcfu^ii, 1. libcr liomo. If. dc acqni- ' 

hirestraditHr,^temvendentiseJfc. Et rcn. rcrum domin. idtamcn quod c.'^ * 

definhur in tenia perlbna his verbis, Ins caulis (ibi acquirere non potcft, nd " 

^eyendii efi neftonftbon4fidci,qmniutit immerito ipfi poflellbi^ acquititur;> 

• €ajfiat.Qvod vt oratio oonftet cohzre» qucmadmodum^ diverlc, quod cx re^ 

ar4ue,ad'primani perfonam deflcden- fua poireIIbriacquircrenonpoteft,pe<** 

dum cft,hocmo(lo: yierendum efine no ncs Jiberum bonaiidc icrvicntcm rc* 

fim bofht/^dei^quAmHis capam.^x in codc m.^net. Idcmquc in (ervo rcfpcdu do- 

Pauli rcfponfo.in vcrbis :/7«M^<fr/?-r- niini diccndum vidctur. Namcum' 

rati fucafio^n ame fru{lu4meosfuiam. Vlpianus in d. verficu. & gcncraliter 

cxpu Dgcnda cll ia i^ommunibus libii^ ipccicai a principio dc bona fi^icfcrvi' ~ 
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jciuc propofitam pro(trqua(ur, proba- § fina. Dc ac:]'nrenda poflcfTio, Victt 

,bi!i conjcctura dici potcit.cius ccfpon- -pqft cognitioticm alicni , libcr liomo 

iiini ;rqu.ilitcr in fcrvo 5: libero Iiomi- non tam facile quam firrvus pcrgat po- 

iit boua tiiJc poilcilb proccdcrc : quo- flllibri acquircre , proptcr favorcm li- 

:^iani jusdQtiuoi pra^fi^ntjem & CQfiu- •betutis&ipfamjuiijurAni (etvimfil t»' ' 

^uuro vigorem habct kviquCriBO- fiftentcm. Adcb vti5.qukcit libenim 

«n^nto c;ctt in adum. K ied Acuti ftipu- ,-bom|iiem efle^Ujimais i|leC(>ndiiio^ 

iando.ff. dc vrufruclu. .Et libcr homo, iicm fuam ignoiet^ ijccpoflidcrccum 

^ui bon;a iidc nobis fervit , ijfdc modis vidcri pofllt.l.fi j^xmun^AltnP^ 4lC:^ 

^cquirit nobis , qui bus pcr fcru um no- ^l)i^tioac (CCU^ 
^1402 ac^uiicrc iokuiu^.i. ^ui iun.di^* 

Simpliciiaveteres ftc ftn^idter 4ccefifie, 
j^, VtAjfiwpUiiterfer funium (enceffk , quemod* tttmfundiu cenfedtltr AffeBni & C. 
y 5jtrvuutemt^4tmfmfluiterheTesferqU4mveUtfHn4if*rtemcenftitu 
.7. EmsMligaeirm eltg^tfunii fAncm^qiutmftrtitm mfiitMtttr, ttdm paitjHtkkm 
\ t^ifrl/ttrumtttterditmajfum. 

9' Dtfere>iti4/crvitutiffimplicitercottJlttuti,4beJcuit9tm^ttfiiy$iltf» 
/o. VUJi depCTierit,(juand^adaliM pjftcsregredilice^t. ' * 

XfMfiiujtxercui^ftrttrtitmumcm.eJeti^ 

iC^jPYX pCT.AyyM. 

Y ^^Ommuncctlrbriinl.Ccuiiim- t»s ia Mctc:Lt : "Jt siMp/icuttdicam. 5« 

4 .plicitcr ff. de lcrvitut. habcnt^ Q^ntiM^ :\\jD.5*cap.i2. Praterea pcit' 

^r^Jim^Ucicer,l\QiQ\xs. lcgitur,/»»- 4»*miliamdtatit illmfacilitatem simuli' 

ft /jSwJc^nnesGaii^nsncquc/;»//^^ tm tlt^ts fequtiitfiir» l»ntmfktkft 

fiter ncquc ftmflicittt,^^ fimj^Uci i ftt iettiw»///<v/^^acdpjatorlioclooopff9 

i^t. Quoddiiplicct, qiiiaauthotitate ,put^,indctcrmiiiate,ab(qucicnridia. 

^mnium fcic coJ icum deftimitur , & ne vcl difti,ndiQnK. Qupd- j* Cclii fcn.' ^ 

Cdfusagitjin d.l.fi cui no tam de qua- tcntiareft aptiflimiun,hocmodo lcgC- 

Jitatc vtcndi,quam dc forma conftitu- do : Si ctti ^imfliciter via , ferfundum 

/cndac lcrviiutis iipi infi^ito , & pcr quU- cuitfLm (omi d.itur irl relinqrtatur i» 

jl;bctagri partcm ^ ^i magis convciut jtiifinno, vidciicct non dciiguaia parte 

iACi\ofimftUciter,vc\ JimpUcim, qua vc- &Ddi qtiat letvjat , ^quaml&et eim 
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IavoleflllS,Tfl !. ccfto genci r , §. Q totus rccri tribui. Nam qnoX Paulus rcrpon- 

tgcrvcrfio. atfi.ft. rullic. pr^dior. his dit , hcrcdifacaltatcm dari pcrquani 

vcrbis : o</ J/ rtn a£lujiu sine z/la detcr- paricm fundi vclit conftitucrc fervitu- 

minMi$j>€ ifgatm sit. £c rurlusd.l.^. il- temynoncoaugulbt lcga:arium,ncq} 
locus. Sihtm mn aiieffA bttntdme ^ fimplidter obttnet. S»cd ita demum » fi 
mimum sit,fer et»m ^uaiAet. I . per quf. ' aulh capcio legaurio (ir io lcrvimtc» id 

libetlocamicu p2ucm ire Itubit. Sitt c(>,nihillftabeatlcgataTi*,(culsciu(cr' 

Mtim frstermifM efi, ^eque latitttdiite /if vitus competi t , quod CODtxadicataot 

sdieffSfper toturh fnndtim vHa eligi 7 W dc quo queraiur. Et hoc xquitas fuggc* 

^ ^wm; Quibus vcrbis-f" cvidcntcr fig- rif,ctiam(i propter uaiurale fignifica- 

iiificatur,via litnplicitcrconftituta pcr tioncm & relationcmad hcrcdcm fa- 

fuodumymilladcngnatapattcvelabiq). ^an>,(liicto >ure dcllituamur. Qup- 

detcfmiaatioiie lod , toium fundttm aiam f rdponfam. cft in icrvttutS» 0« 

CCDferi affieaum,potciitia ^ltcn & har omncm vttlitaitem cjus cui dcbcotur, 

iitu,ita lamen vt vag^ri non liccat cui cum minorc incommodo ejus quica» 

foviClBCOHceflaeftyiicc iocivUitcr ca dcbctlpcdari.Lfervitutcs$. fyquisno- 

iticurrcndopcr mcdras vineas veilc- vum,ff.dc rivi$,1.2.§.itcm Varu$,ff. dc 

getes , cum alla partc a^quc commodo acjua plu vk.adco quo.i in concclTionc 
roioori fuivdi fcrticniU incommodc ' kTvituilsfimplicitcr facla pcr fundum 

irepodk ; Quoniam fcrvitutc vix Gsn- aiicu|us,tadtc aclum ccnfeatur^ vt qua 

pHdtei po faiAum ooiicei& » vna vi* panc miaori fimdi ftrvicntt» detrimf- 

lanmmeligipotcft. Idcoqiqplftpsimft iiopoinr^pcrcamcatur*aKoqui prohiT 

dirigttur via,ca,id eft,pet cum locum bcri poi6t.Quemadmodum fi quis c& 

demum iic agcrc licct, necampli* mu- polfct compcndiarta apponare^qu^ rc- 

tandarciuspotcf^asdaiur ,vt6cSabino fcilioni r.cccfl*ariafunt,Jongtorc itinc- ^ 

placuit , & probaturargumcnro rivi, rcvcUtapportarc , vtdcteriorecaulaiii 

quem tamctA primo quahbct duccrc fundifadat, impune vis ci tict : 1. vctc- 

licuidct, pofteaquam tameu du&us e- tcs^flf.de itincrc a^uq^ privato..Sic j; vt ^ 

flct , tiansferre nonliccr , vt ex Sabino fivc adlicrcdcm ftvc ad cum coi icrvi- 

CdruBait.tcxtjiid.i.fi cui fimpUdtct tusdebetar,fa€ultas dirigmdai vixre-* 

, pcrtotum. £t )K>cefiquod Paulust fcratuF,TCScodcm pa:ne rcddat. Quoo 

jcTpondir^nl.fivia.fif.rultico.prafdior. niatnnonmultum refcrt quis dirigar,. 

In harc vcrba -.SixtA^ittr ,cc{i4i .xut Aqu^t dum id fiat fiijccaptioncaltcrius, & v- 

dullujy imtluitcr lcgctur prrfuruLimfw^ tcrq, coi^fentiat atquc cotitcntus fit, vt 

(tltMtfi heredi^ur qud»*funemfurM CcUus U Paulus jurjbus cii.prxiup- 

veUtcorifiitmreprxitinemiSittKM muU ponunt. licet in viu>Fcfpo)iib vcrba adi 

U cApio le^atm$ sit s» finntHte, £x bcrcdcm,ia akcioad le^tarium reie-^ 

quoF«zliielpoo(b,nonc3(tftimablm* ranrar. Namfdpoft eIc£Uonamd7*^^9 

(qnod plcrique faciunt ) clc^ionem <k ITcntiant in dcmonflrationc loci & la- 

foni lat c in diiiyiidai vt« ablS»ittic hck titiid)Ais,atbittt offidimi inuocandua». 
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.cfl , qui vix dcmondrationcm faciat rcrvitutibus. Id cnim pciindc c(\ acfl 

,moJuir,q;cj'^locum dctiniat, &de> abinitioainiccrii loa dcmoniUano- 

.fiijjcndo intcrdum hcrcdcm volcutc nc&dctcrminiuoncvi» SKi-<2en5 par*/ • 

.de loco ftatucrc , interdum vero lega* tem fuiidlcontzadafuifier.. - -Qoarfts 

jtaciiim apdiat. Quod elc^antec ngniii- iliSSen k direAione viz pcfctoUm la-* 

,cat lavol£nus,d.l. ccrto gcncri. §.(i to- .cum , quando gcneralitcr via conccfla. 

tiisagcr.vcrficulo at fnicr. liisvcrbis: tuir,quiapcrdircclioncmillamrclic]u^ 

f/ rrr ttc/irf ic .Wiic dvrrrmiMionc partc^ non Iibciantur dircclc i5c timpli- 

/ '^ 7'.'^ :it,t)}jJ.Cy id c(l,prctiniuonc ccr- citer,lcd taciic & lanurpcr loi'in),'«:|ua-'. 

tJiociCJc dcllgnaaoac,<:^t7t;7;»//A./»,;«r, diumanctvia , & pars fundt dcmon- 

^iiiu uc, dcmmtmtHm tjly (lub ilrara fcrvjce potcft.Kam -j* fi pat*fuiv*W 

,audi ex partium colcnlii vd judicio ar- di pcr quam via diu;da eft depeticni;^. 

c lsiiva)fErmtm CQmifiit id ell , quamuis ad aiias patces (altem ex sequitaueiScpcfr 

iprimumlcrvitu&pcr totum fjndu^om- r^ilitudoncm rcgrcdi lioet. t^ma^iUD» 

ncfquccjaspartcs , falicm in habitu plcxconcclTioIioccfficit,vt pcrtotunl* 

potCHtijiqj v^c^arctiir. poll dctcrmina- fundum vnn via dcbcatur , &dircdia 

^ioncm ramC^ , r.clu cAcrcitioq; ad ccr- ihx; dcmonilratio via; intclligatur cllc 

,iam paricm ijmitatur. Et in hoc t cji- . fmc captionc,& damno cjus , cui lim** 

ificrticrvituslimplicitcr conftitiitapcr plicitcr pcr fLUidu&i fcrvitus /concci]^ 

.fiindam,al9ea ctti lotusagec fubyfditur, eft.QiKxl alit«rt>b(crvatur , ii ibiniiiQ» 

ifteH^qua: ficconftimitm:' vtper^uani' ceni loci detxionfi'rationefsi£ta'y4(ei;.igii^ 

Sibct fuiidipattem cxcrccri poflit, XfSL- ad partein'CQtUtahatur,vcl cx intcrva!- 

jWsin d.l.ccrtogcncri. § fi totus agcr, load partcm cxptclsc rcmittatnr. Koqj 

.5c in I.nam lati.s ca;tcrijr.if. qucmad- modo accipicnda funt qua; confufcdi^ 

^iodum UnvJtusamitta. Nam in fcivi- Ijuitantintcrprctcs. id 1. ft^ipuiariones 

luteiimpiicitcr coniiituta , dominus Qon divid. I>C vjelboruiw.obiigaiicmi, . 

'jTundii doininantis.^tia inuitus cx otH. .bus. dercftime^davdtkbhtd&tcRaidl 

jdo judicis tcnetur determinadoncm ^rvitutc pcr aiiam fundi pantm,quaiii 

^cetti lodadmittcre; & dctcrmination^ cJun per.quam dirc^ fcu demonftrata 

^e^oncmq^ via; fcmcl faftam , ara'- crai,quc ruin.i,chalhiatc vcl aliomodo 

plius Vnri.-^rc uan licct ; 5: icr\ iius in dc[x:i;r.Dcniq; ilUKldubitatiOilc hoa 

^ocodcrcrminaro coniillit- Is vciocni habc5,dominum piCtiij lcrvieniis va»- 

per quamlibct p.utc isc JiCcr , addc:cr- iiarc pollccum hoc libi cxpcJit , li crc- 

pimationcm ccrti loci coangullari ^b- i.'iroiialiurn locum non niinus com- 

|blute|ion pot^cft , 6c fubmdc variatc modum aiiigncx. £t f quodhicdefcr' u 

^io^ pcohibctur^ctiatnlirenicl pcr c^r- virutevidc fimpliciiet epinccfi^ coiifti- 

laiii pattcm TervititttVti coepcrit. d.l tiitum%ft,<icooiAm6daripotcftdicr.tilni 

-pamiatis.$. ca:tcrum.niiInomiftaticn fitum cxercitni conceflTum' pcc tecti- 

pxinierValio (civitusad ccrtam partc torium fcu comitatum j quoniatni*n» 

|^i]^>fuj»it..l^.4d^tiiioipa^ |«lJi|!it^r^uQduaiU^K4cbcatp€rpar> 
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tcni conccdcnti miniis damnofam , & aitinct ,confiderandum eft Pandcclas 

VI Ccpoilaait,dcbcnt lcciviliter habc- Florcnt. pundi traufpolitionc vitiatas 

rc : Nam ludinianus voluit tranntum cffcSi cuiJimfluP ysaferfrMdiicttiuJjtii 

mUitum fieri dtza omnem qoetefam uJkim^velrelmfiAm inutfimp, vuU* 

incolarum^ qoi occafionfrtianntf ab Iket fer ^jiuiml&et eku farfem, (^c, Pfi»- 

. vrbibiis vcl pagis pcr concuflioncm A*cnimpoftdidioncsxi»/;ryf;i//« in(e* 

quidaccipit,puniturinduplii.authcnt. qucntcmlocum transfcrcndus cfty,A(>* 

dctranfitu milirum.in prin. conftitu. cU&ioni «>i(^Z(ff^(|oftponcndus* 

X2.i^9*£t. i' «juodad cmcndaudi iiudium 

SVMMARIA. 

1. WinfgatsrijjaQimibut fabUtu intnrigtitioneiremxn^^ 
3. htterr^Miones qtundoquomaio& inqnemvftmfurit. 
4; imentlgaiMismittStmmtelUtMtquandofieripofM. 
PofitintshtUcumimetfngMtionnmneboiiiqiiidmfitat^i 
Pofitionum Cr iuterro^Mtonutn dtfcrmjen & j. 
f« DeformuluintenogAtmimsfudvtteres.&frdXihoditrnareimfttfi, 
fv Ulkt0mmiUMfubtitM'mttre!g.inmejfai.emeiiiat4,& ttai. • 
10. Stii^imMimfkmiiteffitimeswM 

GAPVT N^aN VM.. . " 

£ imerrogationifitts t aAioni^ InllinianittfinsPandcdlis inieivif ,mi-. 

' I l^i^^^iuc^i^^i^i^^to^is^^^^^^s terrogatorijeaftionisndecatvlu$,nec- 

^ injurccivilicltmcntio;&cx- quifquam amc judicium dc fuc jurc 

Jftat de i js folcmnis tirulos libro vndc- refpoifdere tcncbntur , ad cffedum fu-- 

dmo Pandedarum Florentia: ita con- ftincnd* nclionis , cx confcflione vcl^ 

ceprus -.De interrcgJtionthm tn fici- rcfponlionc intcntanda:. 1. 1 • inicr- 

eiUii (fr interrogAtorifs aciionibtis.Q^ m rogatorijs ff. dc intcrrogatiombus in» 

Noricq libro 3c cditionibus commu- jur.fac. Ob qucK^ icQLh in lilKis BafilL- - 

^inibus habct in fine adjeftani didionS co omiila' Gommemoratione interro-* 

^fikUiit, & lioc modo legiiur : De imer- g3tori« adionis,iitul* iai^ibttnr fim- - 

jr^fftUriihtts ia \Hrefaciefidis & interro- plicirer. Dc i js qux in jurc imerrogUl--' 

f^AtorijsdciionibH^ JabUti^.Qnpd majorc tur 3c rcfpoiidciuur.Nam pcriniquimii 

perfcilioneminfcriptionis & tituli c6- crat,iion (blum qucm cogi ad rcfpon-- 

tinet, proptcrca cyjod tcmporc Calii- dcndum,fcdhoc amplius ad cxem{:ki' 

ilrati l (^. ^ aLiofum , moiH icCvoak coafcitlgiiic aCiioiii^ l.proindc. . 1 v 
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Aqiiiliam. cx rcfponfionc habcri , vc- 
lut ptu confcllo 6c condcmaato, ac in- 
dcjudidum pati & ^Aionc iuftiacfr, 
vc pofteriore pute timli %iifica(ury& 
ffcftc^bat FrancBcf Pmcenus. An- 
niueriiuM. liilputac cap. 4 j . licct pcr- 
pcram annotavcrit 1 C rcfponfa lub 
titulo dc inicrrogatjonibus vcrfari io 
mtcrprctaiionc ciucti pra;toris dc in- 
tcrrogatoiuaciionc : Nam j- iatcrro- 
gatoriaai afbioQeai) in dcfuctudincm 
abi jfli ibibit CalUftiatus, in d. I. i ^Et 
xdidiHn ffSEtorisuon dc imctrogaco- 
liaadioncledtic iplis iurcrtogarioni- 
buscft proiK){linm. 1. z.dc intcrcoga- 
tion. quanini xlwin rcmaticrc fu-blaiis 
^dionibus intcirog.itorijs audor cft 
•ip(c Callilliatus. Id quod nonfblu 
lituU iolciptione l^inurrtgatiM»sj» 
]Href4£ieiiiu intclligioir* vcr^m^iiam 
/cx idpoofis I C. qu^c &d intcrprcutio- 
jncni cdidip;vtorij fubijduntur,ma- 
nifcft^ apparct. Ita quod intcrrogatio- 
jium vfus ncc tcmporc CalLiftrati & 
aliorum vcfcrum I C.ncc tcmporc lu- 
ftiniani,nccctiam hodiciu dciuciudi- 
fiem abii^rit , Ipi Crcciuentctac fccum 
ftudtt vbetrimo pavMt lariifimi: : I. 
bicunq^. de iaterroga(ionibus.{>uonia 
•f intcrrogaiioncs dcii poftuntnon Ib- 
lumadJitcm finicndam, vcriim ctiam 
ad Htcm orJin.indam^ inftrucndam. 
Bartholusin I dcarratc l^.intcrrogams. 
Dc iatc.€ro^ationibus. Dum tamcn 
fl]iquaa£tiopriuscdiM fuerit & iiiseli^ 
pf!6pofiins,{.^.&{.fii9uis in jurc.&d. 
l.dc xtatc.J.quitacuit. deintcrrogaiio- 
nibus.& tantumniodoad probationcs 
f>i'ohnt litigatoribuSjCa quae ab advcrfa 
l^r^c^c^reftajfupj-iai, v^lm iicrcdi»- 
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tibus vcl in -alijs rcbus quar incaufis 
vcrtuntur .in di. 1 .in iinc.puiducG ui- 
doP^parconiilaoo. Indp. iatcrroga- 
toria,parte 9 • Nam finc a£lione,vt cni- 
libetXoUibuinct , quemjquam in ^odir 
cium perttaliiy&ddldcntcidooca oc- 
cafionc vcxari , juri non cft coufcnta- 
ncum.Non']* quod antc litcmcontc- 4 
ft:atam & ad ordinationcm judicij rcus 
intcrrogari ncqucat,quando jufta cau- % 
&fiibcft, & agiturde recjcaoimo & 
voluntatc interrcp^d dependcaie,flc 
quzalioquidiflidlis eft proixMiQaili 
in d. 1. X. Qf. ieqq. (ed quod fiOtt pcr- 
mittatur finc probabilitatc iuftxcaufa? 
&duntajcat adcffcdlum probationis in 
progrclfujudicij. Etneabinitio pcri- • 
ditctur aui damnum fuftincat a^oc 
dumignoratqua cx partic advcrlarius 
^fur^ heres exftiterit » autcxqaa 
panepolfideat ,ilve In pcdbium /jdve 
tn rem,fivcexalia quacun^cailfiaga* 
titf^d.I.in.finc. &!. \oluir, cum (cqci. 
Dcintcrrogationib.l.j.^.hercs. ff. c6- 
modati.& l.ti in rcm. pcrci vcndicar. 
£t '\ idco ^on arbitror acccdcndutn 
€0mm lcnttntix , qui putant hodic fu- 
blatis imerrogationibus, pofidones in 
carumio^um fucccfllire.Nam]icetpo- 
ficioncsvidoitatem babeant cum in- 
tctrogauonibus, non ramcn omnino 
'ftmt carum loco fr.bicgata-. lcd ma- 
iicntibusiiitcrrogationibws pofitiones - 
-funtfupcriddua; cx >uic pontificio & 
confuetudinc.Cieiiiem:fcpc.§. & quia 
vfusppfidonum. Dcvcrbofumfigni^ 
/icat io. Et di vcrlam naturam , formaiti 
& cftcdum habent.IodccusD^miioa- 
dcri' in praxircrum civilium.cap.151. 

Uc|)piiuombiis,ttuui.7i,ldccq^t * 
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* • EMENDAT. LIB. 111. iCs • 

Ricrunt r^omini dc Rota , dLwifio. 3 1 . niiifantur.non fblum (upcr ncgativa, 

incip.volucrunt in no vis. p.ir:es cirari autijsciu2.i!ijs probari non poHUnr, 

velarrcfuriaci rcfpondcndum iaicrro- vt quidam volucrum : loanncs Aadr. 

gatioaibusncgociam principaiecon' Indc-i. vcrumetiam Tupcr aAirftiati- 

ceriieatibas,ni(idaiemi2r(Slpo(itiv& vl^quantuintiis (ectindum rerum na* . 

per modum pofitionam ^ atticulocu tuiamiienpoflitcxpcditaiiliuspioba- 

In ftriptis, addinraiion^ , qua intcrro- tio. Sic vt diverla Ox natura & vfus po- 

gans mtiil, lcd poncns dirpodtiv^ om- fitionum & interrogationum. VcLcres 

nia quxponirconfirctnr.cap.x.&.i.dc formulasf inrcrrogandi vidcrcliccta- • 

confeflionc lib. 6. Idcoq? ncciaudicct pud Valciium Probum dc litcrisami- 

;adicium & vtaiqualitas obrcrvctur,rc- quis.Cc lacobuni lUvardu:n Protibu- 

gulariter poIirio(iibus vtcndumcfl , vc nalium lib. Ilngulari. rraxim vcro v- 

ficutaaorperieiooofeffionemita pcr fum^ue fbrenicm hodiemum pete k 

adorispofitione reus rdeTetur. quod Speculatore. titulo de inierrpg^torils 

UOftfitper interrogationcs : Nan) qui a£lio.Panormitanotnc.cumcauram. • 

intcrrogar,nitiil ponit &: in nullo (ibi coIum.4.dc juramcnto calumnia;. & 

prxjudicat, qui vcro politioncs cxhi- D.ihoiidcrio in praxi rcrum ci\ili;mi. 

bct,fatciur,<5c contcnra carum profunt cap. 1 5 z.m\.j.&: lcqucnii- Nunc \ cnia 

advcrfatioadprobaiioncm ; vtclcgan- t ad cmcndationcm quorundani rc- 9 

tcrdiflinguic Cadicnns. confllio 1 54. rponibr(irqua.-fub titulo illodciutcr- 

incip.adprimum.inprin.vol^.£xquu rogationilxisinjurcfidendis^nlerUii- 

7 t emilcitur & ali» difibtentia, quod fa. tur,in Vlpiani rcrpd(b.in U voluit prs- 

dlius admiitanmr pofitiones qukn tor.tcvitcr^-nriatvnolocolibcr Nori^ . 

inrcnogationcs. Qniaiiuerrogationcs cu$aFlorcntino,dum in hoclcgitur: 

dnnraxjr pcticiilum intcrrog.ui rcrpi- JiTKuleit.tm ^ortjc/t'.- pro (^fu ^ji-::fjjjeres 

ciunt,ad qiins quis fcpc rcipondcrc no cxf itit , in alrcvo \ ero -^i^t de fiarrions 

cogitur. glofla in ca. i .dc confcflis. Po- pi o^^/u i]if'fj^. hens c.yj/itertt. Scd iu tiiiC' - 

ruioncsvero vtriulq; pr.i'iudiciumcd- cjuld^ rcipond diiicrcntiacflirrccon* 

' f iocnc , & majorem certitiidincm ha- ciliabilis.Nam multi libiihabentaffir- 

bcnr. Aftoriscnim pcriculamvcria- iiiarivc;lnd.l.voluitpr^tor.infi.£Mi«- 

tur.fi quid poHtion^iJContincanf^quod /v» ertm foltimItaimf/ic,rhi )uruMceM^ 

ndvcrlarii intcnticncm /tiu.nrc poilit. d'.'-jcl]udic>indigrixti.iic>tj'jlut:velf dc^ 

Jlci vcro vcl advcrlarij pr.riudicifi in nit\'cli>; i:i/ti:re'hcc.yjt.)rx^u<z\\f^ )AoX' 

co cft , quodprxflito juramcntow- tom.Tnnus ncgaiivcicgitobfcrsatioau ' 

iumnix fiuguUs ad vcrbum rclpondc- lib. 1 .c:i^.^o.mnfdcmt. quod lacobus 

re tcneacttr \ vt videJicct ador dc vo- Cujacius Ub.i^.obfcrvatio. cap. 1 1. & 

lunfjite adveriacif pcriculam £Kiat , an Robenus Aureiius Sentcntlarum lib. 

dtraatias piobatlones longioremque i .cap.i ]. improbanr^aifirmarivam le- 

moram bonam fidcm vclic agnofccie. " dioncm fcqucndo , quam & .m'c cos 

Quvt Kuio efiidc^quod f ofivoncs ad* approbavit Accurfius : in d. l. voUiic 
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pianor.in vcr bis in itiiicic. Quoniam qui otmnmymi rcflondir. Et codcm locd' 

•f nondcplciulcdoclcmiplcna cnulae in Nooco libro in d. 1. dc ^ratc. $. 

coijuidoncagirur , cjua; cs: dorai&in quodaufcm air pictoi.omilJa didionc 

itincrccxpcdiri polcft,l.li finc.^. illud. «mnes,^ copu!a,o^ ; ita rcponerc opor- 

Dc iotcrrog^tiombus.& 1.2. §. dics. C tct : ^oftrmcs fc acce^emmy vtmmti§^ 

quis oido in bono.poiT.icrvct.jfcUatx* m»re^miiffe videHtw , ^ ad mHn^ 

tnordincna poCra. Poftalariciiiin& gMumminrcjfoiidet. £r vt iu vcrbis 

intcrrogationcs ficri non pro rribunali pciioribus ]iber Noric* vitiofiiscft, ita 

iblOjfcdciiamrcllain loco pl.ino poii- in rcqi;cniibiis vcrbis : fi intcrrogatus" 

ta apnd prxtorcm potuiflc,cx Afcoiiio i]ut<^:n cx .\fchcres cfct ^nf^ondern fe ex 

6c aii js conUarc allcrir poil alio.s lacob^ jurtt hcrcdem. rcdc lc habct , idcocjuc 

Rcvardiis. Protiibunalium libro fm- iudcemcndari dcbeat libii Horcntini 

. guliiijcap. 7« Divctfa 1 c^uoquc lcgcn*- & plcriquc alij. Rur/tis eodcm locoiA- 

di latio dVinalioVlfiani xerponro/ub $.cx cau^^Noricus liber fulpQ^usen:,^ 

«)dcin titulo, 1. li finc intcrrogatione. in verbis : Cetfus fcr/bit:itUlqttide0t, Et 

§.CcUus,in ftnc. Fiorcniix- <Scalijs qui- in (ccjucntibus in intcrrogatusfiM^- 

buldam libris pundo mal^ collccato ex contr.tffu eytsobl/^^rtM , didio,r)//#j 

po(t \abuny rcJlo/iderit, qui rerrofcic- rcydciida efl.vti ciiam in flnc cjufdcm 

dus cll polldicHonc yidc/tcr,?»^ fubl.ua iclponliin vcrbis : C(/f/<i/aj.f ?iLfj,'\n 




pnmtre^nierit 'viicndiinf, jp(odvti*f«e In codcm edi^ede tntcrrogauonibu» 

coKfe.juettterit dictre C^. Faivtin in -f; apud Paulum in Lfi filius.in prin.rcflA- 

alio Vlpiani rcfponfo , fub ditto litulo tloteniia: vcrbum (t Jfc) lincis includi- 

in.l.dca:r.itc.§.qi:itaGuir. cV;c1io<?v<;r«r ttu, «Scomirtcndum cll. Qup'"<^<^o '^*' 

vt incptum ir^uficrtta icycienda c.-t , vt Paiidcdi^ t!i<tcnrinis <5c alijs quibufca 

iia ^Q^^^rAn^tjntt.ictat .:*u:l prMorcvi. C\'c. libris apud Paulum in 1. confeliionib'. 

prout ctiamia Norico iibio w>: plcr-fq; §.<i< ii ami.codcm tiiul.operpcratnlc- 

ali js, pcrpcrani lcgirur : .jaij qiufi m^.t. gttur : tiatttrdUbm ttnvetme dtheretn^. 

vtt frheredemiXcs,c\v\\y (ccuuduniiibra reponendumq; ^(«nnfetArt debc/ftSant 

f Iore(i:inum & alio<^ . i u.uc diillionc alia plcraquc fiib eodcm titalo, par-^ 

fiita:^»-///icg-iver/tft hcn di rr:. Quae tim (upcrflua^partim dcfcdiva, partim 

pcr fc elegans eft locU{io,<Sc rcc^am c6- deprav3ta,c]ua: diligens ledorpcric^b- 

(cqucntiam h.ibct cunuaulali parricu- cilcpQlciianimadveriCiei 
ia A".»A*,i^a; fu byci tu r jiioc motk) : 

SVMMARIA, 

feil'^d 
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EMENDAT. LIB. III. 

%. ycili^d prc trMsfytreudj dtfuucit c<npori mdd Uge tuvenirt uidudam» 
, 4.' CtulttveradtfitfiSoTmqudtitmimifueMhfMnm^ . 

4. L.i i imptrpetUA Tieftpulviol.VcrufimciUUm, " / . 

/. Uvrcriiinliji^ilumytUuM&comtnvidjtto. * 1 • . . 

- ■ • . *• . * 

CAPVT DECIMVM. . ■ , \ 

j "TL #" Accr^f fcu vt Chcvallonij e- di dchmcli caula comparara. Nam vi 

I^VI dido lubci Martijnus lib. i. vin homiuis iia ctiam moriiii vcJtti- 

^ ^ -^ad Icgcm vigcfinMwn hccedi^ aicnta& vcftiamdiciinw^cociem mo- 

tatum ita lcrtbit, 1. fuueris (umptus £ do qaoctbaria.arg.l. legat* & I. LudUs 

dcrcliij. & fiimp. funcriim.recundum tf,4cal.& cib.ki;. Adco vt C'ra:dabt 

lcdioncm Elorcniinam,/w/feT/i fump- qi^mutitionc vel troilaiioiK* haecvo- 

tft4Accipiturcjut(i'V,:dcori ortycaftsa vctu- cib.ila rciiniiCrint vt Modcflinuspro- 

ts vrtgHi njoi Hr.t^cr^ Q.'.i:iTH t [! : cr p> ct::!w bat.lib. 1 c.rcl ponlbrum iv. l.-;.. u cc ali* 

Uci in quo dcfwUns hiw;.'t(ts cji . Jt mcn,<5c db.ii!;s lcg.it-No ignoioGri'- 

.qiid veHigAtA fmt vclfirct^j^kt^i ve- cum intcrprct cni m M.icii rciponio ia 

iSmrj,cj' (juiJjurJ corporie eaafi antetfu* d J.iumptus fui^ris , lcgkle di^oncm 

fefelmitrCQnfnnytfimeJtyfHUtrjkintpen^ yecii^ilii^Q proco in .Ubris.Bafilicoa ... 

fAm ejic exijiimQi^ OHQmmemum 'futem icpoIiiilVc t^**?. Et quod*Iacob ' Cuia» 

fcpuLhri td effd pmm H.tdriantti refcri- tius^oblcmat hb. j .cap.vit. fidcmGrc- 

pit.,quod nwmmenti id cfl c.if-ft niitni- ci inrcrp. (cqiuus , vccIigaUa in.clligit 

ettdi e\ui loii f n^:in c [} . Qux-.vcrba du-. cjua:in lUiicic p:a:llantur dum corpus ■ 

pJici vitio laborant nan\ ui principio cxvnolocodctcrtur inalium.Scdmi- . 

SiOi^jtcjtt^.vcc}fg4U.i fnm i^s!ijiij.'xve'f hi pi^Tvalcic vidctrtr tum Noricactum 

_/fMrM j«i»/]cgi oportcrc npn Ibiu fua- commvniskclionis pia juuiciu , quod 

4lct£dcs Kbri Norid&quarundacdi- ctiam ipia furis rauone<x>n^fmaturL 
tionum vulgarivun , \crutnciiam lcn- \Quoni.im t htviulivKxii vcdigal vt pro x 

lus iplius rclpojiii apcric poihilat. Agit tramfcrcndo dct \u^,c\ i cor pofc aliquid 

cnim iC. dc(iunprariincris,(?c dcca fi^^K :.tr.r,iiull.i 1cg;c indudum inucni- 

quodcorpdiis lvn>clicnui caui.i ini;x-n- tL:r,C\: la.xjri lc/clicndorum cadavcru 

liimcft, villiut UJguciita 6: «■)v!oi\.> .ui ictui^atur.Cu;usguiia ciiam jusantt- 

iiinus crog.ui.l.»:^: idco § illud plaiic ii . quum,dcUu*clo inuaiam aut lcpulm-. 

dcin tem vaib.Itcm prccium lodquo rxiinpcdimctuum iicri vctat.l.t .$.et(|i 

. 4cto^ushumai'e(ld.ti^ncrisnimp- fbrtc&$.qttoticsautcmfF.dciniuriisl. 

^s.EtquKcpuitur.vdclIiiiiatuscIII. 2. l.tiua. C. fjclepul. viol* Ambio. hb. 

i^. non totusdcrcl. i3c iumpt. fu.iScii dc robia.cap«io. Etextatvctuscdidii 

qtix vcniari.irunt idcft vcftitus lcu vc- di\i Marci , nc corpora dcfimdoruni 

iiinicaLa vxiUcudi tcgciiUiqucacoraa- tktiacauuu aut vc:wcniui-,\ cl pi-ohibc-. 
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anturpcr terrirorin oppidoruni rrnnf- 
fcrri.Quibus cofcntanca cft Pontificia 
Confluuiio ia ca.qua^dacn. cauT. 3 1. 
^picftiooei.Irrcligioli]m judicaiisex 
cadavesibusdcfundonim compcfldia 
quf rcrc. Quja caufa funcris cft publi- 
ci, i. Hcut pcrlona: fi^.dc religioiis. £t 

3 ipfacadavcra ^ icligioft Cv.m :5:apri- 
varisfinc fiilpinonc c.vdis aut altcruis 
improba: machinanqnis a;tingt non 

£DirunT,abfquc pcrmillionc coru qui- 
aspermittendi|useft,Fontificu auc 
Prindpis. Nam cadaucra hunianzcdo 
^ vcriationis atuctum rcfugiiMity&^ 
cadavernudavcrit^iblis radijs expCM 
fucritpiaculum committit.Er rcliqul^ 
transfcrri ncqucunt, abliriueperminii 
collcgij Pontificum j vt ex fcntcnti/s 
Fauii approbat ipfc Cuiatius.obfer.lib. 

4 z I .Cap. u . £t hac f lacione qudddiuns 
Matcus relcripfit,in I. s< $• non pcrpc« 
ciuedciep.violato. non peiiinetadve- 
digalis alicuius prxltationem \ ci ex- 
adtioncm pro trandicdionc coroonX 

• icdad dccrciiim Ponnricis aut iuflum 
Principis , finequo n^*cdom»noloci 
pcrmjtiiiutoifaillata vel corpus clfo- 

• deie vel tfruere ; I. oi&. dc relig. & 
iumpcfuner. Etoorporacoruinquos 
aaimadvcrtitur nonalitcr repeliuntnr 
quam fi fucrit pctitum 6c permifllim, 
1. I. dec>d:>\erib.punitorun'i. quiafe- 
\-otcrclii5ioius 0\ jurcliiperioriiJii?; \ e- 
tauir^ne priv.»;i c.idj\ cra aitingant;aut 
«ttain fune.e abiiuntur, acliuc jutla 

ytau£kiHud pcr pagos ac terrttocia frif- 
' ierant*ita vt graeca Coiiftiittiiotfi Tub- 

■ iiftii)btafit non ad abrogandam a!i- 
qoamprarcx^dcntcm Iegcm,quar hujuf' 
itiQdi vc^igal pcrmiucbat , lcd ad oc- 
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currcndum improbitati eorum , qai 
prarcipitiauaritiactiam corj>ora dcfun- 
dorum inquietacc non verei>amur. 
Qucidetiamiplelttftinianiis ia ipecie 
non diflimili » acercim^ oohtbuit. in 
novcIl.c6ft.6o. Vt dcfiindi fcu funeia' 
coruno iniuricturinp.& ca.i.&in no. 
I i s.ca. 5. Quib' Grarca illa conftitu- 
tio jggicgjda vidctur. Ei *f \ t fuperio- g 
ri locoita ctiam icquenti Macri rcfpo- 
fum Floiem.vitiofum clt,ind. l. func- 
risfumptos» tidtaimmfimim/itimM 
mimimemmm lcgi debet, naro noa dc. 
monumcnto quoJ memorif lervandae 
gratia habctur,l.2.$.monumcntum ff. 
dc rel.& fumpt. funcmm, ihagif ]• fpc- 
^arad memoriam poftcritatis qua ad 
prxfcatistemporisgratia, fed de mu^ 
nimcntofepulchriiu refponfo illo a- 
gi , vcrba divi Hadiiani i Macro rdaia 
oftendunt. KMMmmemmmmitem vt ha* 
bcr norica ledio idepe Divm HadrUmu 
r^fripfit^tjMdmimimfnti.uU^ mnnlcndi 
e)tis ucif.i£lHmft in ifu^ ccr^M impcjitn 
s/tJtJ^uhi dmplum {jiud ddificart tcJlA- 
tor )t*jcrUy ^ieiiitfin fircircmtH fortic€- 
tienesea: fumftus fimerit {aujk noH ejje. 
Qvijbus fignificatttr mttnimf ta & por-. - 
ticatiooesdecentem modum impenfH 
nim c.xccdcre,idcoquc fumptus hujuf- 
modi funeris caufa non dl'c,in d. 1. fu> 
nerisfumptusinf. &confequentcr rc- 
pcu iion roflir,perindiac fi ad dclitias 
acluxurixmatcrianifa^i cflcnr. Et 
quodin hbris Bafilicon rixos- ^/0? lc- 
gitur,adcetnipium.Codiccm htinttoi 
qnoGrccf interprcs vfiiscft referendfi- 
videtur.Qupmodo etiam in alioVIp*. 
refponfbjinl. i.dcfolutionib .aiijfquc 

pictiiquelocisuaiiSfctcudis, icdionc 

wca- 
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rcri vcs Jcccptus iiivienitur. Quainuis 
f alioqui libri illi n.iniicon, cmcri- 
danJiim inicrprcLaiuiL^ni ^ iUuftrau- 
duin juscivilc vafcaatplurinium. Ere- 
nimctfdendu eftillos cx optimis ex- 
cmpiatibus lcgiuu fLomanaru,in Grx- 
cum iermoncm tranflatos cflcj &:cx 
jCoHationc corum niulias ni.iculas e- 
luiyi^ vaiios cuoia coiU poiVc , qui cj£ 
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diuturnitatc tcniporis,S: librariorum 
incuriaiu libroi quibus iiunc viimur 
irrcplciuiU. N/;c dubitatur Gra.cocum 
inicrpp. lluuiuni fuiilc , obiciiriora de- 
clararc,ar£fcarc Iatiora,«Sc piiora cxpo- 
ftcriotibus Piinc.conft. inipib verbo» 
fum £onu;xtii corrigccc. vt multis ex- 
cmplis ^ loanne Lcmiclao oblcLvatis 
ofteadiuu:unpatatit.&uo(auji 



SVMMARIA. 

ff. t/4l:tnentAfup:Jlo jtr^Jl.md.tPrttoremdccirrntre. 

Z, Cwm decrcto uoit mtei vemcnte qnx tntor vtflster tnifendit nihUoiiiiniu re(i^H, C/.fc 

M/tiiwentoram m«dw ^ttmied» ft4tMmdm»& 

4. Decreti oimftoH0u int adtt m pupiSo VtUeitt. 

j. Ediuoin\'entxr:j Mii alieru»! yfii 1 icHorumadvtrjAnoqasuude fjuienid» 

7. L. j.Jf.vl/t piip. cduc. deb. cmeud.it a. 

8, Dmntii^re dete le^Atit,Kifi nuptifs contraiUs lcgAtum mndebetHr. 



CAPVT VNDECIMVM* 



M 



' Agnadiligeotia lcgiflatornm 
r Mlumcft, vtpupillo 
•iiiiiicicnii.i & i-[.iti coi-.uciiic- 
tiaalimenta pra:ltcntur, qr.a: funt nc- 
ccflari.i,&: cxhibcri dcbcnt pupiIIo,cii- 
amlidc llatu c>c bonis e;us pcndcat c6- 
trovcrlia.l. 1 .C. dc alimcn t . pu pi 1 . prx- 
ftand. lusautcnialimenHrruni dccpr- 
nendorumjnipillis, Prztori compcttt. 
l.jusalimcntorufF. vbipupillus cd;ic. 
dcb. <5c modus alimcnrorum quc Pr.c- 
tor Ilatuitjfcrvaridcbcr, nifi tutor non 
fatis mformavcrit pnutorcm. Si . vcio 
Priitoi jnO cii adiiUN,otiicio jiidicis quA 
detuteiis ^ognolcu, congruit, rcputa- 
tioacstatorisnon imptobas admitte- 
K.l.officidEvbi pupil,edu£. 1A% 



tnii is Prartor non dccrcvcrit alimcnta,* , 
cihilouiinusrcpcti pc iTunr, qua: a tu- 
forcrutit impcnfi,ad cxhibitionc cdu- 
cationis .aJ iniiitutioncm >!s: difcipH- 
n.^m, aJ minillcrij, ad vcilcm*S: tccti 
pupiiii. Nc\iuc cnim tcnctur tutor ob- 
tincrc dccrctum alinicnrotum gratia, 
& dum dcHdcrat .i pr.vtorc alimcnta 
dccerm',pto ofHcio liio facit, & flbi cd- 
liilit , nc .ip-.id judiccm controvcrnam 
l\.ibc.it , li d ic.uur plus a-quoimpcnJi- 
ifc. 1.2. in priu. C. lioc titu. Ncquc-j* 
cnim pcrmi; icii Jimi cfl,turoti rcpvu.i- 
rc tjntuni,quaiuum dci.lii,lci.i tantuni 
id, qiiod eft modcratum arbitrio hotii 
viri jlUphacl Cuman' conr.84.quod- 
^uc ccfpoiidct n^odofiiculratuBisiu vt 



- \ 
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ron vnivcri'.;sic.iitiis patiimonij ccn- 
fjmanir.lcd ilmptr AJiquiJ rnpcrljt,d. 
I. jusdanicioiii. nilipicr^iliaicntoru 
xnodum ((atueric.d.l. ofiicio$. (cdfi. 
patcr.Etllabrqjdecreto tutoi impco' 
€ua fccetit ^ in inilitutioncm 3c educa* 
tioncm pupilli , non potcrit poftea ju« 
Tcnisobyccic dccrcti omifTioncm, nut 
cjuodtutor impcnlam faccrc non dc- 
l)uilici,nUi probct,».]uod alius cam crat 
fa£turus. ncquccnim poruit dc vaito 
vivcrc,ncc[uc diccrc poicil,quod nuilo 
Ubedhominisfhidio imbui debueric. 
h 2, C. de alimentts pupii. pra:l}and. 
Et t plecumqiie cxpedit , vt abfque dcs 
cteto bottusvic&innoccns tutor pu- 
pi!losi!ar,nc fccr'.*:;:^ p.itrimonii np(.ri- 
antur,6c(urpcciiim ^•aaiicniiin paad.i- 
tur j (laod nicliuscll iavcri,quam cum 
dc modof'.:ciiliarum qua;nLUL- , vl[ro 
profcn i,>5c apud adU jus diccfitis dcii<j- 
iidri.1.2 Cde alimcnr . pu ; il .pi c il and. 
Ne pupilius o\y manifcltatas divitias 
fijbyciaturinuidix , vcl inndijs,\ cl ob 
paupcrurcm iiaccontcmptui.l.2,& ibi 
clcgaiucr,Lucasdc pcnaa C.quib,& 
quan !o qsanap.irs hcicd.lib. lo. \'r.- 
dc notanL ■[ TalJus, .Salicct. cc alij , m 
d,].2.C.codcn^>.uuorcm non tcncri ad 
cxhibidQnem inuenrarij advcrfatio 
&cicndam» niii v(quead rerum /pccifi-^ 
caiioncm , & vtapparcatin\ cn.ariuni 
iacluni ciic.qL cmadmodum 6c Ealdus 
fcribi- ind.l. 2.. C.cod. cum qnitcnc- 
lur a ' .vditioncm iiiltiumcniorum.no 
cmnia, icd ca t?.n in , qr.a: adcaulam 
lu ut ficica 1 1.'.; pr ic dc bc ic. E: 
qu.imuisnuUumdcctctttm intervene^ 
lii/uodatacllintcntio cutoris, rcpcte^ 
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n.u-um , nifi pupilli.is probct conirati- 
um,(S: quod aiiundc alimcra vcl fiimp- . 

habuit,vc! habcrcpoiuit jd.l.i. quia 
indubioichpenia hha. prseilimitutab 
eocuiincumbitj ncc qiiifquam vivit 
de vcncOy nec diiciplina contingic fine 
(umptu, ncc quiiquam evadit cruditus 
Hnc m.igi llro 3c pra.-ceptorc, vi Salycc- . 
lus fciibu.in d.l.z.Quamnis i:aquc tu- 
lor fu o a r bi t rio,& ab( q uc prctin i i ionc^ 
aiu dccicto judicis iumptum aut im- 
penlam feccriij habct tamen tcpciitio- 
nem,finihilimmodicc,ncquc aidhuc- ^ 
luria: materiam»ncqueaddelicias(uiTip' 
tus ii]bminillravit:argum.1. 5.$. ncc 
enim illud it\ dc in rcm veri*. led bonx ' 
fidc fc ccrir^ 5: modum non exccflcrir, 
arg.l. li quis §. (umptus , & 1. at fi quis 
§. hac.iaio tf. do rclig. (5c fumpt. fun- 
crum. id cll pupiilum nlucrit lccun- 
dum dignitatcm & qualitatcm pcilbng 
&quaniitatcm patrimonij. Qupdin- 
tclligiiur exreditibtis^& non exfub- 
fiAiuia honorum , ita vt annuaiim cx 
icdi.ibus aliqiiid fupci (it d.l.;.§. i . ff. 
vb^. pu p cduc. h t in deccrncndis lcu co- 
liiuicndis alimcniis ob ocuios habcre 
oportci a/.iM y,t.-fU.'j;u , vt habct \ci 7 
lcilio,vchpoiiusfccundum librii Flo- 
rcminum manc/f/a qtu fuftlt» de^ 

Jlem te[}um ^u^Uti , vt Vlpianus rc- 
lpondit,ind. l. j.lncujusrcfponfodc- 
pra\ate lcgitnr^inomnibuslibris f6c 
n^crccdcs pupillorum} nam non ( pu* 
piiionim ) fcd praccptorum Icgi o]-or- 
icrc latio lubjcda: matciia: Cic alia 1 C. 
leiponfa oftcndunt. in 1. cum plurcs 
cum tutor ff.de admi.tut. Kcc t fclum t 
lepuut tuior alim^nta {'upillo prarfti- 

i4a» 



Digitized by Google 



tl , Vdflin*» eliam qui forori cjus exiu- 
buit, iccuudum luliani rcrpoiirnm. ia 
!. quitiliiun ffcodcm.in quo narratur 
factirpccicSidum dici.ur,pupillum fo- 
rori Ihx cluv:cn!a folviflc, quarprodotc 
ei legaiacranricx qnanarrationcfadi, 
iion ccfuliat jui js dccifio, ncmpc quod 
rcliclua^ pro do.e, flaiini prxllari dc- 



. LIB. ITI.^, i7t 

bcat,vt pcrpciani oplnafur Bald.in d.l* 
qui filium,& qui Daldum (cquuntur; 
qiiiacontraiiu clb verius, quippcquod 
Jcgatum prodote pucUa: tadum, noa 
dcbcatur nifi conrraclis nupiijs, vt fm- 
gularitcr pcr multa jura conililuit IU^> 
manus.condl.ii^.coLi xitcaiia. 



S V M M A R I A. 



I . T^e^atio addit4 vel detra^x ti-.kUa jHrii hcA Tiujuit,(^. i ai 7. 

i. l. fiec illifts C dcreb credtt. 

j . L fi iier ff. de ftrvitut. 

4. I. ScHJtHi ff iidl. CoY.de f.ilf 

j. L. L^beo tfuenrjd. fer. jmitt. 

6. L. yin p.jf. ad l. }ul.mMfJl. 

7 , C. cuitt dilechis.vcrf mxrtdAvimm de CAufpof.(^prcf. 
Z . L.Jtovejjf. dc abi^tis. 

g . I. t/£diles etiam yerfftd uct,tndutn de t/£d. tdili* 

: I . L.fi pofuldVerit § . notunikm. deadulter» 

1 1. L. vtt. cuv! igtttn C.deiur deliher. 

Ij. L.ligmss.dele^. 

14. L. cumfine 1 9. quando dies leg ced. 

j j. L. i.ffdeboiueor.quia^c (eitt. 

i (3. L. apud ProiwfiiUm jf. de manum.viiid. 



LnttfgrtTx-' 
< ti fue rz- 
ptutte. 



Ji 



CAPVT DVGDECIMVM. 



MVltislocis pcrpcram addi, 
vel dcirahi ncgaiioncm rcclic 
conqucritur Anionius Au- 
gu (linusEmcndat.lib. i .Et varijs Pon- 
tilicum, Impcraiorum 6ciC. rciciip- 
tis»Sc rcfponlis , diligcns inuciligaiio 
perlcrutatioquc !uccLn,&: iliuftrationc 
•aufcric potcil, pcr rcdam ncgationis, 
&afHrmationis repofitioncm. In •f 
impp. Dioclctiani , & xvlaxinnani rc- 
iptQ.l,acc fiUus C. dc rcbus crcdiiis. 



cum oratio fii ncgativa, ifcrata ncgatio 
facitjVt alicra abunthrc vidcatur.Simi- 
lc , viiium rcdundantis Hcgationis ia j 
communibus libris, cx Icdionc Flore- 
tinaapudCclfum dcprehcnditur. inl. 
li itcr.tf. dc fcr\ itutibus. In T contrariu 4 
omillafeu deiracta ncgatio conturbat, 
fcuicniiam,in.i. Scnarus3dl.C0rff.de 
fala<;.dum pcrpcram aflirmativc Icgi- 
xur.S^ci qiiU cr ]ti/^< p.itrif rdfcm-.i! , o* 
litjiniiqt^irirjjnrjn^yum er.it. InuiUUS, 



Digitizc 



172 r.LCERT 

paiticula & in ncgationcm vcncnda 
cftjhoc motio : Sed ^ta.i ii/fu jhurif id fc- 
cerat , nec iiginti ejuif^g. arimritm efnt 
rciiciuodperind^ i^^.vnnor xx^^annoru 
fw Quomodoinl.labco.ff. qucmad- 

5 modu (crvit. amittatur.lcdio t affir- 
mativa : Siierit adfcnum , in ncgativa 
vcrtcnda cft : Stnonieritadfontem. Ea- 

^ dcm t raticncapudMarcianuminl.3. 
in princ.Pi.ad 1. luliam Majcft. vcrbis, 
cYcemtemterit^ intcrponcndacft ncga- 
tiOjVtitalcgatur. K^rccm nontenutritj 
vtfcnicntia IC. expoftuIat,6( Grarci 
probant,apud quos m vei fionc iegitur: 
ejiii inbeiUf cejft rit aut arcem deferuerit^ 

7 .Rurfus t ccicbcrrimum Pontificis rc- 
fcripmm in c.cum dilcclus verfi. man- 
davimus.dcc<i.poff.& pio. ex negaiio- 
nis defc^u laborai viiio in \ eibis : tjN^e 
cum iuri 0mmuni p dindicet. quod ad- 
diia ncgaiionetolicnuum cfl, legendo 
fecundum fidcm antiqv.i libri manu- 
lcripti: cju^iuriiommuni ncnpxwdiiet: 
qiiodiotnm lcntentian' mutat, CSc vcri- 
tati & juris difjrcjQ ioni eft confcnia- 
ncum, G. cum lcclclia. dccaula pclVe- 
flion: & pioprietate. rcmoxcrque 16- 
gc petitam ciivina ioncm, & parti coii- 
gruenicm liipplciionem GJofla:, qujc 
vctbo prajudicci cfl: addita. Apud 

% -j- Caliil\ratum,in.l.fi ovcs. dc abigcjs. 
per ncgarionc legitur : F.um cjuoQ^ tUni. 
Hscagrccrfdumejinajiahulo nbtgit d^mijii 
feeut n&n .i f^ha nec grege . Qj a- i n i i bris 
Lafilicon peratfirmationem ita icgun- 
tur : «5c qui cxgrrgc, vel filva donriiu 
pccus abvgii,acjius puniiur. Vnde ap- 
rarci ciiam non lubnfterc marginalc 
addiiioi.em indiLlioves. lu quapro 
diiliouc r L mu^ , rcpoGuim cfl ^ Umtu, 
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Fadcin "f rationc mcndcfum ccnfcri 
dcbct Vlpiani rcfponfum libro. i.ad 
cdictum A.dilium Cuiitliuin, in I.adi- 
lcsciiam vcrf. fed notandum tf. dc ar- 
dil. cdift. dum vulgo ctiam in libiis 
f lorentinis ita lcgitur : Scd notandum 
e flquodno fermittitur emptori txhiiiuf 
modicjifji noxAdedere fei vum,vec entm 
fictittn frvorHm fiiorum, itemej. procm a- 
torif fr^JIat. Nam ciim Vipianus ncgct 
cmptori priore loco dcdi(irincm,nccc- 
flc cttcum ( bligari cx fado fcrvoruni 
&procuratoiis,ad quod lcmpcr icnc- 
tur, nill noxa- dcditio pcrmitiatur, vt 
Vlpianusoflcndit. Idcoquc poflcriori 



loco ncgatio m aflirmationem verrcn - 
da cfljCc-mmut.ldo didioncs nceenim, 
in voccm,f/rw/w. Dc quo nuila potcll 
circdubitatio, li conlidcrcmus Vlpia- 
niim,ind. §. fcdnotanduru.agcicde 
dammo leu dcrcrioraiione qua: poll 
vcjKiitiorcm traditicncmq; fada efl, 
cx quo cmptorcm obligaii manifcfti 
jiitis efl d.l..vGilcsenam in p.Ncc T fo- 
lumapud \Jpianum, fcd muUisnlijs 
iocis vfu vcnire \ idcmus, vi &, 4f, nee, 
ariiciili,Iicct inuiccm omnino diftrc- 
pantcs,confwndantur, & altcrius locil 
altcr (libiariorum noias fccus aiquco- 
portct accipicniium crrorc ) occupct. 
Pcti'fabcr iu coment. fuis ad Rcg. lu- 
ris.Smiilcl viiium rcdundantis&pcr- ix 
peram adfcripia- ncgationis cft apud 
Vlpianum,libro 3 . de Adulicrijs,in 1. 
fi poftula\ crit ^ .notandufl*. dc Adul- 
teiijs. dum jt.\ fcribiiur./7f/W//w r/? 
cjuod hoc qttidcm cajiite non cavetur. V bi 
bcncficioPlorcniina' lcftionis, cxpu 
dadidtione w;it,aflirmative lcgciidu 
cfl hoc modo : Notandii tji quvH t\;pite 

quidcn> 
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qtftJfcmmnd ci^vetnr. Qui error irrcpfi- tia rcponcnJum eH: TuhUcm exaclemo 

flcvidciur cx oblcurirau: lifcrxoqua: dchtt rcs "jcndere gratioic. Oblervav it 

vltimacftin didionc nono. AbLinii.rt quoquc lacobusCuiati', obfcrvat.lib. 

f quoc^ue ncgatio , Cka.cjs icctc 6. c. 24. dcciTencgiiioiicm T iu Maai 15 

emitticur in lu Ainiani conftitutione, refponfo in 1.2. fi*. de bon . eo. qnianc. 

I.vlt. $.cuni igttur hxreditas.C.dc jure fen.ied labi videtur, quia I C. eos qui \ 

dclibcrandi. idcoq; lcgcndum eft ; laironibus nomiiuMi difcefTerunt pro 

miUgfm9dafititubame^mro,oxoif&ktiC- confcflistiabet : ideoq; rationis cft h^- 

garionc qux-pirpcram librisconimu- rcdibus non relinqnidcfcnfioncra. Et 

13 nibus adfcripia ell.Mcndoic : quoquc *t* vclupcriorc locorcdundans ncgatio 
omitiUur ncgatioin Vlpiani rclponCo, toiluur,itaaIiolocoin l.apud Procons^ 
irv I.iigni j Dc lcgat. 3 . lccuiidum c- ff"- dc manu. vindicla. dclicicns, bona 
ditiones comiminc^, qux librisFIoren- tatione reftitnicur,vt Faul* in d«l. apud 
tinis led^ additiu: , boc modo '. nefdd^ Pioconlul. cum Maniano obnicntiat.* 
\teit,fimn cmbiirindtgratiaficclfi,ad inl.i.in finc.ff.dcofIic.Procon.IJcec^ 
cimv^f^re.QiiiaVlpianiisexMucio llobertusAurclius libro i. Kccpt Ic- 
rcgulam pioponir ncgativ.l ,ci cui lig- dionum c. 16. Cujatiocontradicat. A 
na lcgantur,no;idcbcn arborcs maic- quo & alijs locis crrorcs ex ncgationis 
ria.'cauna fuctilas , nili coml^iircdi i;ra- rcdundantia vcl dcfcclu crcati annora - 
tia luculo; fucrint.Quodclcgan.iliimc tur.iu 1. ftatulibcri ui p C dc ftatulibe-- 
cxprimitarverbis illis :fino»c§mbiaren' ris.ini.£a](us.$.ii quis Iponte^Cdefuc-' 
di ffotia. licet PranciTcus Balduinus in ti«*tn Ldedudib § . pcnuU.if.ad SC.Tre- ' 
jurifprudcntia HiaMuciana rcfragctur. bellianum.in l.fi ilcrilis >i . qu^muis fft- 

14 Sed t in conrraritim Pandectxf lorc- dc Aaion.empti-.inl.fiaditio.iF.deco-- 
tinrrmalc omirtimtnc^ationcm apud dition.inftitutioiuim.l.oui fcrvum. flT. 
Iuljani;m,in l.cu iinc lo.quaudo dics dc.iclion. 6c obliL^at. 1. loiutum §, fi in 
lcgat.Quam in comnuinlbus libnsrc- l«">r[cmdc pii;..Kl.i : 2.§.pcn.rt". dc fur-' 
^cadicriptam cilc, Francilcus Ealdui- tis.Ltplurcsucticicaicsaut rcdundan-- 
nusnotar, loco fupr^ citato. Deeit ttlf tes negationcs in lcgibus noilris accu-- 
Acgatioinargumento quod ex Baldo ' mRlatAntoniusFaber»(cx libris con- 
impcria I i con flimiioni fnrxponitiu: , i n jc^turarum^ quos caute legendos arbi- - 
l.j^.C.dc reicind.vcnditionc.dumita .iror,leparatisvtilibusab inutilibus,fic^ . 
Icgitur : Publicus ex.uior dthct res r.fu parum-pcrpenfo judidOGODgi:^** 
i/^rf-^rrf/witfjnam vtidonca iit fcmcn- 

u iHUfiftrmjo. iJtl^iiiiqatitmmiiOikiUtTg&kttttraSam,^ 



5. SCf.teuita ConiYA hi fcdem lit.t eu.v}ifi irr.ijU fn h^iiatjrijs ascet. 

4. L. itcm i^.$.qucdfilmio.z'crlj,,dtifi dc co ly.oduui.iu.vciMUHio deftufit &ntV^ iXjfU' 

CMM,pwrr hmbeti CMut^ ditrun^cuc fctttmi4m.&. 7,8. 

5. Imrititm rei intra tetnptra iudicati cor.ttngchtmtwimiutum mt:^omff4ifi0te.&S» 
.f, Veriffft tti(i(ur aim tiu&d detwasfadum 



Q 
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^ Var.cioquiJcm fcrmoncm hn- dc pignonbiis i3c hy[->^t. it.i minifclTu 
?biiirniis JcjnonLMis , o.iibus c»t, vt mciiiOL>v cx ;ulia Cn.:(;i Cuiaci* 



.pcr ncgaioaC vclaHinnatioiic \ Ipi.iai rclponlb acfMiioacm d^tu- 

tcmcic adciitam vcl dciraclain,rc(j'oii- hat.Scdtinalio Vlpi tiiiiiponrol itc 4 

ialC.&PdncipumcQuftimdonespa- iicumcxccptione i^^.quodfibomo 

iTim obfcuianmr & diepravantur,opci^' vcif. fed ct(i. dc eo quod met caur. an 

prcdLim eft prioribusphiraadycere. £t negationcm rcde autcrat iji di/quin* 

'% •fcctic non minus acutc qnam vcrc tioncm vocatut. In cmnibus-cnim !i- 

JacobiisCui,icias(vird<' jurilprudentia bris haclcnus cxci.iis lui !cgitur : Secf 

noftra opiiaic mci iius) oblcrvavit, ia c^f/ ^Oii;lp.te]ifstu q: c. •'■(:!{)■ iibicrU, fcu 

Jibris riorcniini> apad Vlpianum, ia I. Vi ali; lib; i : .V.v/ fff: r.on iin^ i ^tb co ijm 

.qui tcnanicn'.o§. cum qui rcpctuuda- cum a^u^ir yd-eyii. Ipic vciu Cuiacius . 

xum. qni tcft. fac. poflt deeflfe ncgatio- ablquc ncgarionc ( quam inanifefio a* 

Siem.Nam veraledioeft.£/^^^ / ; q-e- bundarccontendit) Vlpiani vcrba per 

Ititulirum d.tmmtui efi ad tcjldmemtcm ailirmalioncm it^ rcfert ; Sed etji culfX 

ctdhihcrl mt» fojSt, ejttcntiam in j udkh tie^ ab ee^n»(«tm agifur aherii. KcLsl t io n e ta- 

'-t Jf/s cjji- irt^ttur. Tt -f vt in Vlpi.ini rc- <fla .nd (pccicinfijpcriori !oco :i b Vlpia- 

fponio omiflam ncg.uioacm rcvlc ad- no rclaui , ia qua homo (inc dolo ma- 

<jit Cuiatius,itd aiio loco apud Vipia-. lo,&:cuIpa cjusqui vim iatuHt 5c con- 

num»l. ii lcrvus plurium i . dc lcgat. dcmnatus cii inira tcrapora judicati 

I . rcdundantem ncga tionem jure 6c adlionis moritur. Sctibit eniin t omni ^ 

^ mcritorcmovec. Quainuisj^cnim (en- modoy& rem & .^(limationcm &poe> 

icntia-Jata cont ra licrcdcm non agcn- nam pcxftari ab co^ui mctum Intuiity 

icm cauilam»vei Julbric agentcm, non .ii res poft condcmnationem & poil tc- 

obrif lceatarijs.n lamcn pcr iniuriani pora jui^icaiiaiftioiii^^ pcricrit:nuiladi- 

iucrit pioaunciatnm,^' hrrcs nu pro- i.inciionc r.iJ.a,an mctii non adiiibito 

voc.i\ u,i!iiuria ci t.icta noccbit lcgata- ics pciitura vcl non pcritura luifllt : 

;;ijs ; vt »5i Sabiaus liijiulicat.iS: fcquca- quia is qui mctum intulit (cmpcr iii 

^ia vcrba Vlpiani de lcntcniia pro uib- mou cft. Excmplo cjus qui ex caulia 

(Htuto lata demonilxant: Atque cx c6- furti, vd vi bonorum raptorum tene- 

paraiionc & difTcrcnriay pignoris & lc- tur.l. i. $. illud. ff, dc vi. 6c vi atmata. - 

(^atpruin k Papiuiano^ropoilu in 1.;^ Sed ^uotics iata tfpoca judicati a^Uo- 
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lijsrcslirctit , diftinclionc vtcndum 
CiMatiu^ f ut.u : Najtj fi res a-quc fuc- 
rit pcutura mcui non illat<),rei pra:(U- 
tionem remicti quidcm,(ed a pocna tri* 
pli liberaiionem non comingcre ex- 
iftimat. Si vera pcritura rcs non fucrit 
mctu non illato.forie quia doroinus ca 
diftraxiflct , prctium lucratus cflcr.is 
oui mcuim mtulit j rei pfa;llanonc n6 
libcfatur,vti ctiam Banliulus ccnlliir. 
in d.> .quod l\ homo.Vidiltis(inquics) 
quod re pcrcmpta poft fcntcntiam in* 
tiatempus q loddamr judicaiis , reus 
non tenctur. quod cft venim eflct 
. les pcritura codcm modo pcnesdomi- 
num.vSed li non cflct codcm modo pc- 
riturapcncs dominum , tuncrcusrc 
pcrcmptanon libcrauu'. Adcujusdi- 
ftindioniscompiobationcm Cujaiius 
locociiato.inducitvcrba Vlpiani , nc- 
gationedettada hocmodo. Setefficttl- 
f4ab fO^MCumMgawr aberit,fiiamepf- 
riiitraresnoHf»ittfimeti4m mn .td> 'bui. 
Jfct , tcHi hirur reus. Qnxconridcratio 

% mihiuilpiicct : Kam-^-^uamuisaliqiia- 
doctiam boivx ii ici poircnbriK n lim- 

' pliciter abloiutcquc libcictiir a p; clla- 
tionca'flimationis,Iiadorpiubaicpo- 
/ntquodres icflituu tempore acccpti 
judicij fibi non pcrijflct, \. cum rcs le- 

. gata §. vh .dc lcg. i . fi tamen imra tem- 
po ra judicatis pia:{li(uta rcs pcccat, ab- 
fo!utc condcmnatus a rci ftu a.flima- 
tionis prarflationc libciatiir. vt rcdc 
anim.vJvcriit Fguin.n-ius B.\io , nuila 
diuincUonchabua^an ics pciitui.iliic- 
lit.ncc n^.Propicr fpccialcm aquitatc, 
^i4 tripli pocna proptcr &dnus iatif- 
&ccrecogttur,qus priorem moram cx 
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ratiohabcri non poflu , poflcaqua ju- 
dicaium Ci>, & intra tcmpora judicaiis 
- prarlliiuta rcs pcrijt. Etratio jurisre- 
fra^atur,non folum diitindioni Cuja* • 
cij anrespcrituraxueritnccn^, meta 
non adhibito , vcrumciiamrclationi 
diifti verliculi,red & fi , adfupcriorem 
fpccicm,dc rompore jtulicatis indulto, 
6: potiiUmuiu mutaiiouioratiouis nc^ 
g.uivxin atiiimarivam : Scdetf culp,t. 
lia cnini cx diamciro rcpugnat Vlpia» 
nKententix&ipfiusCuiatij imattio^' 
ni.Nam iifvtipfc iubijcit) inculpadt 
reus,hoc (oio rei prxftationi iatis liibi j- 
dtur,ncc)ueid infupcr cxigcndum cft,. 
Vt rcspcritura non fuciit apud domi- 
num. Quodtamcnab \'lpianocxigi- 
tur,in d.vcr(.fedct(i.vrin fpccicdc qirjv 
agitur rcus tcncatui dc in;cruu. Qupd 
ncccflarinm non eflct ooncurrcntc rei 
culpa , qu£ omni modo & indi(Un!ft&' 
illum prarflacioni ^ftinoationisfeapre-- 
tij fubijcit. Veriliimum itaquc efl y 
B^ativam lcdioncm dcfidcrarijVt VI- 
pi.ini diflinclio in vcrbis, .yi t,:me» pe- 
runr.i rt s/iO/* fui nt , fuftincatilr. Scd» 
divcrfaium ipcciciian cc)mmix:io, 6c 
laip:iux varictas, Ic^cndiquc divcrli» 
tatdubita(ioncmmover,adquam fyt-^ 
cicm diitmdio illa ab Vlpiano in d.. 
vcificd ctfi. propofita,appIicari dcbe-- 
at : hoceft an ad interitum poft condc-*- 
naiioncm comingcntcm rcfcrrf dcbc-- 
ar.Iiuc iiura tcmpora judicaii, fuicpo- 
fica : an vcro ad mortaliiaicm (cu ca- 
(lim qui anic fc.ucniiam contiu^u. Vx: 
qu.au 4uam Bartolus&alij quos icqui- 
tur Cuiacius verba Vlpiani : fed & p^. 
f^c, fuperioti ipcciei , & ad tcmpora^ 
iiuUcatis indulta applicare conemax:: 
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^dlvcrfitas tamcn matcriarum,atquc ca quotics ador probat qiiod rcs no abla- 

.qn^iiimedioliintjConjundioncm ca- ta,vcl tcmpcflivc icft-tura liW non pc- 

piaini avko longo intcrvallo ciiitan:iu riurc:,CApcdua cil rcitimtio , &. rci pc- 

's unpcciin.- vidcntur. •Atd; vi+mcum icmp.a- l^ni dctcjioiata- rcdintcgi.uio. * 

pvotcr.itn judicium , cxillunu ic^unda d.i.cimi ics.^.richafmatc. «icl.ucm li 

imprcnioncm Guiiiclnn Mcrljtnan- vcrbaatum . J. fm. ff. dcrci vind. Et 

jiio 62, vetba Vlpiani hoc modo icgen- hoc modo Vlpiani lociis acccptus ma- 

da : Sedc^r 0 tion cnlpA ah eo ^uitcfim agi- nifcftus eit^rc£le prxccdentibus pcc 

^^/^r^i^m/.^&coniungi dcbcrc claufula: cxtcnfioncm & decifioncm cafus ina- 

^DDxim j pr.vccdcnii : hrqocrfnn f.-fj^Ji gis fpccialis & dubitabilis , ccl..vrct at- 

jfttf:r' t!i. Nam cum prins dclinijllct quc fubijcitur. Yx dc fcrvo in fugj fi- 

' VJpianus , cavcnJumpcr uioiccmvt nc culpa pollcllbris Vlpianum agcrc, 

poirclVor tVr\ iirn , qui linc dolomalo connc.<iolcnfcniia: attjue-vcrborum: 

.*Sc cuipa cjio jn fugacfl proScqnatnr , & SedetJtnoncHlp.t ab eo ^uecnm agitwr tu 

•xeddat (cu teftituat , clcgantcm Umita- herit, &c.coarguit. , £t conlumat par- 

doncm fiibi^Qt : Sitaincn ferituFA res xidpvimjterititr^. Cujust Hgnilktttio f 

^tiftut,fimctnm mt^ adhibttifit ,teiuri poa coaf^aturad niortalitatem, & to- 

v^eum ad rcftttntioncmrei, cumone mn tiusrci percmptionem , fcd porrigiiur 

^^/r/VA;/<'. Qnid cnim aliud prx lc fc- ad quamlibct rci dctcriorationcm & 

■ junr vcrl>a ilKi ^cd c-^-fnon.ib co qt{Ocu pcricnium.adco vt fciflum, 6c \ i ruptu 

<Qiiitr .ihcrit , f t.xpicn ('^c. quani vtdc- & idquo rci alicui-' vfi:s iK>bi> ouocu- 

jioicnt cantioncm quidcm admiui dc qucniodo.aufcriur,coiiuncat, i. Mar- 

'•|>er(cquendo(ervo qui.infuga cO,gq- oellus.de veib.fignif. Quaxatibncnu- 

^jieraliter & quaodo non ,cdhftat ft^ mi pcrij£^ vidcnmr , non folum 'qua 

aut pcriculi.cafu m a domino piaccauc- m flumcm,vc! In marc ccdderunt, vo- 

z\ potuinc,quiforie ftatim fervum di- nuiictia qui ad alinm aliqucm domi« 

Hraxiflct: ft tamcn probctur qnod non num pervcncrnnt. l. fi lcrvus fervum." 

IUato mctu pcr lcrvi tbgam damnum quis de manu ad I. Aquil. Ft lcrviis 

mit pcricultj dominoiilatum non fui- quiin fuga cil non inLOiiuciiic:cr do- 

^ct , iniquumcll bcneiiciocautionis rriinopcrijifcdidiiu",qui opcrisiilius 

ihdulger^- d qui metuiii inmiic , vc ip- .caret., & ignorat vbi l^rvus qni in fuga 

IHtacianem illati damni, de quo appa- ctt latitot. Id quod etiam Guiiielmus 

^dififcrat.Siait in intcrdido vndc vi, Forncrius animadugtic,.in.l.|tjkg:C|eir. 

•vclquodviaut clam,&inaiijsjquibul^^ ^dcyecboiigQiCl 
^)ani(pedcbusoj7^ieryattir. Inquibu^ 

X . I. / U hnis CM iur.deliberdtid. ei>md.ttA. &ff^^ttitk 
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rcrcriptof Diocleiiani,6c Maxi- 
miani in l.fi tc bonis C. de jur dc- 
lib.dcpravatacft Icdio in vcrbis: 
4wcere de ex^Eltone creditornm. neque 
cmendario inducitur cx marginali ad- 
diiionc,qu9pro4rrfrr<j^r,rcponir,jrr<r- 
rete: Ncutrum enim aut Impcratoru 
fcntcniia,aut latinifcrmbnis intcgrit.is 
patitiir.Idcoqj rcjc<flis partiailis dc & 
t<LJy (criberc oportct arcere cxanionem- 
crcditorttm. vt refcripti illius fcnor hu- 
julmodi conftituatur.i^/rc!-/- W/> fAter- 
fiis maimt t^utnj^ CT tigtrUi unms tmmif- 
cui(li,ne^ inofia fdtris te e.ytcuf.it , ncij^ 
lif fyatrts fon is/tem tuam vel tefhnicn- 
-tum eripentis^arcere ewiciionem crcd.lo- 
Tum ,ejul }ure civili pro h<ereditaria portio- 
neteconveniunt poteJ}.Q^ fiiavcm , & 
clcg.mtcm habcm cohcicntiamj 5: dc- 
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cifioncm verc iurlcficatM. Namcum j| 
le.x duodccim tab.harrcdcs oncrib' ha:- 
reditarijs cvidcntcr ftjbijciat, I. vk. C. 
dc hacrcditarijs a£tionibus. icOih Itn* 
pcratorcsrcfcribunfjin d. 1, fi te bonis. 
cum qui haereditati rcimmifcuit, ncqj 
pcr inopiam dcfundi cxcu(ari^cqj pct 
vim a tcrrio illata arcercpofte cxadio* 
ncm credirorum , k quibus jure CivilJ 
pro ha;rcditatia portione coQvcnitur. 
Et "['pcrelcgantcr dicitur ^r-r^r^ exaciit- j 
/«fw.Ideftproliibcrcfeu pcUcre. Quas 
propriaeft fignificatio dr^tionis arcc- 
le vt aurhor cft Scxtus Pompe^. & Ci* 
cero dc icgibus Contirmat. BrutHsiHttm 
nonvt confulcm recepitfedvt hojlemar- 
euit.Ei imius, emneste iltis fedtbuiArcc^ 
bunr. '~ ^ 



SVMMARIA. 

I. Titip Thuujf. ^dmuuicipjUm emendMA ftnguUriter explicatA. 

CAPVT DECLMVM-Q^VINTVM. 



N Moiieftin} relf CMifbin I.Titio !5. 
Tuius ft. ad municip. maxima cft 
!cgcndi N^arictaj; & inrcrprctaiidi 
ob(c:urit.^.hi cu)Us c.vplicationc ,& vt 
vcra lcctiooftcndaiur , atquc gcnuina 
1 C rcntenTiaapcriatur,.ad fcquentcm 
facli ipcciemconvenitatirnikrc, Titi- 
us exoidincDccunoivum cligitur,pr?- 
ticiiurcjijcofficio feu muneri tradand^ 
adminiilranda.'q; pubiica:pccuni:E , & 
fufccpta.adminiftrationc, pro publica 
pccunia quam credidcrai , pigi\ii3 acci- 
pit,adjcdo pado,vt piguus abfquc vlla 
lepromiftiguc liiftiahatur, id cft y i \ c - 



dafur fincfpofioncaut flipulationcdc 
fii pplcdo eo,quod vendito pignorc ad 
dcbiti foluiioucm dccrit. nccc con- 
traiio dc rcftitucdo co qrod dcbito Ib- 
luto rupcrcrir,ycl de cvidioneaut mo- 
do fundi oppignoratia dcbitorcpr^fta- 
cio,6: limilibuSjdcquibns in conftim- 
tionc vcl diftradionc pignoris rcpro- 
mi-.iijfcLi cavcri(blet.l.fi convcnit.&J^ 
li convcncrit.de piguomatia adioncl.. 
quaflitu. dc diftrxi^.pig. Salicct. inL 
pignorii C.dcdiftrac.pigDor.DcpofitO' 
officio finitaq; adminiftraiionc Titij^ 
icqucntcsgrad^id cft qtii juxta albi osj- 
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^ aiionem & convcrfioncm , ncc non 
aJ excitandamdubitationcui, quxin- 
6c prortucba;,quod mumi dcnionilra- 
tio falfa invcnicbaiur : Nam iudc vi- 
iicbatur corj ucrc totum quod agcba- 
tur : cum crronca, & limuiata dc jurc 
luit iriiia.tot. tit.dc jwris & lacl:iiijn.<5c 
toi-tiL plus vaicrct]uod.igitur quam 

at quod fimulaKi cucipitur. Kt ccncno 
lUii Ij^cciali raiionc advcrlUs crrorcni 
& ijmubtior.em novario Iripulaiioq, 
in liac conlbt.prelcrvaiafint , nc \ iiia- 
rctur : quia vidclicct non dciiiiicbat o- 
bligationis rubllaiUia, ciim quantitas 
an llipulationc deducta cx vcndito vcie 
<icbcrctur,ita quodjulla obligatioiHS 
taufla prcccflen i ,quc quocu n q ; modo 
cxplicatA , futiicicns fuit ad fiillincn- 
<j3m novationcm iStftipaiatiuncm, ca 
falfa dcmonftratio aut crror nominis 
non vitict, quandorcs fubcll aut jufta 

[$ cauflapr^cccdit. Ncc-f clt pra-tcrmit- 
tcndum mutux pccuma: ad;ccUoncm 
in d. 1 , fi cTc prctio talibus vcrbis con- 
ccptam elTC ,<:]ua; ligniliccnt dcbivum 
taiiquam cx antcccdcnti mutuo nova- 

4 transfcrri in ftipulationcm , »5>: no 
c contrario dcbitum cx alia cauifa c6- 
vcrti in muruum. Dcniquc ' tara po- 
icns dubitandi ratio in hac conflitu- 
tioncctciiatafuir, proptcr mutui dc- 
xnonlhationcmcrrantcr vcl limulatc 
©ppofitam,vc Impcraioics mutatione 
prioriscontrailus inaiia.m obligationc 
ita dcmum admifcrint , li cxprcisc no- 
vatio per ftipulationcm fada fuerit: na 
eam folam eflicaccm cflc voliicrunt, 
criam pro vfuris ia ftipulationcm dc- 
dudJis , pro rara quantitatis novata:, 
ps:ci falla omcua; pccuuix dcoioalUa* 
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tiopiaccfrcrit.i>ivcrrum'j- vcro t:on* 
ftitum cft li noii intcrvcait liipulatio 
ncc ucK atio, lcd ciua vinculum fiipu- 
lationis tantum pccuniam inutuam 
datam confcriptum cft , -6: cjus foenus 
pra.Uarc convcnii uudo paclo. Nam 
hoccafu fimulatis pro iufeciis habitis 
uihil piiori obligationi dcirahiiur, 
uct vaict paclum , quia Imiulatum, &: 
pratcrca nudum cil , idcoqiie fiiic ad- 
miniculo vcra: vcl fictx iiutriCtatio- 
nis ad induccndani obligationcm cx 
•mutiio , aut ad convcitendum dcbi- 
uun cx vna caulia in aliam , •di incffi- 
cax. Vnd- •]* infcrtur primo cx pa- 
ilo hujiWmodi \fuias tom cntas pcti 
noii pcffc, licet j-K!ti poflint c;c priorc 
adionc. Sccimdo infcrtur non ob- 
ftantc iioc paifbo qnod piotfus cft inu- 
tilc , prompicexigi polTc fortcm , fc- 
cunduin hmiics prioris coutradus^ 
ncncxpcdata congrua dilationc quac 
mutuo incflc folctj. in commodato 
$.cum autcm.ff. coaunodaii. Quibus 
cftconfcqucns non bcn<i fentirc Ca- 
rolum Mohncura vinun aUoqui dc 
jurcpraxiquc optinic mcrimm , duni 
laibit,quod hcct nudum ilkid padlum 
non valcat quantum ad \^iitas , valcrc 
tamcn quantum ad dilationcm prin- 
cipaUs obJigaiionis, vchiticonvcrfam 
in mutuum ; Quia toium ncgotium 
firauiatumcrt, vtipfi Impcratorcs tc- 
flaiuuu , idcoqiic priori obhgationi 
nihil dctrahitur , I. fi cx prciio 6. C. fi. 
ccrtn pctamr. quod coartari nun potcft 
fccundum Mohnci icnicntiam ad pa- 
jdiim vfiirarum,quodcxtrinfccus inci- 
ditj&dircClo iclpicit priorcm obliga- 
Ugacai^caui^uQ isi puiUaa iuanatura 
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conretvat Invlolabilcm, nmutads pto 
2 in(cd.\$ habiiis. Erroiis 7 vero cau- 

fam .Mjlineii<?arrip!jiflc viJctur, exco 

quod croJiJjt hic dc coiuciiioiic 

altcrius dcbi.i iii mafuum , volucrir- 

q ic compctcrc coadiclicncmcx mu- 

tuo non mcEO (cd i m propr io ex benig- 

iiicate legisindu^o , iuxta 1 . ijngulana 

ff.co.quddivcu atc rcccdir,vt apcitiij 

verbis icxcus ollcaditur,hicin d.l.d cx 

pretio. in quo uon .vjjtur dcdcbito cx 

aHacauna in mutuuui vcrc convcrica- 

dojfcd limulatc lcu crrantcr muiuc pc- 

cuni.i ucmonliiationc fa«f^a,iu:cnJuin 

comrahcntes prctuim ex vcndito dcbi- 

tum in ftipulationcm vel padum vfu- 

nrum convertere. Vnde necvcnim, 

necfi£lum,necimpropriuro mntuum 

induciiur. Primo , quia hoc non agi- 

tur.Sccundo c\vax vcruni murau non 

cfl: , niriintcivcniai numcratio, vcl 

pra:fcntij pccunix, litluni vcro vcl 

improprium nequecx Ibla ftipulaiio- 

ne, neque ex timpUci conventione in- 

ducitur,'(cd rcquiri.ur adminiculunu- 

mcrntionislalicm licl.t,vc! intcrprcra- 

t?.d.l.Iingnlarial.qui ncgoiiii rt.m.m- 
5 dati.Vndc-f- 3c illudfcquitur nou rcclc 

lentirc Molmcu loco citaro. dumrc- ncat 

prxhcndcndo lcntcniiam intcri rctil, 

xequitentium admutuum impiOjMiu, 

•quod ex brevi manu in«kidtur , pecu- 

Aiam iblutioni paratam , cxiftimat re- 

tum omnium fungibiliu dcbita, pado 

fcuconfcnru,incontinc:ui vcl cx intcr- 

vallo .idhibito, in inutuum poHccon- 

vcai , idquc nidillincie & scncralitcr. 

Kam quamuis pccuaiam (blutioni 
. parauDt cftc , aut numcrationem fieri 

noa leqjuitatiu: ptarlcis^ vt coDUaha* 
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turmumumnonmemm^ requirituc 
tamen vltra paclioncm fcu confcnium 

convertcndi dcbiti cx alia caiillaitv. 
mutuam , polVibilitasnumcraiionis, 
quodquc idonca lint cxircma ad fi- 
Ctioncm brcvis manus , pcr quam 
lingitur pecuniaexalio contta£fcu.mi« . 
hidebita , itc vel alio debitorefnea 
mihi data, & rurfus a mc ad te profe- 
Aacxcau({a mutui. d. 1. fmgulatia iti. : 
princ. Etcnim hac tidi;> qu.c cfl; 
nccciriiia ad cor.tjahcndiun mutu- 
um ( cum aquipolic.n vcti ari&i na- 
turam inuiciuc ) coaiillcrc uon po- 
teft non data (>oflibi1itate nujnctae ' 
doni$y& rcbus in co ftatu conftitutis 
vtnon poflh intcr contrahcnies tunc 
aimex brevi mahu mumum invUici- 
tur , mmicr.uio intcrvcnirc. hx f ^ 
quibust.o'li;j;itur noncflc vcram con- 
ciliationcm cjua Molincus prima fi- 
cic pugnaniia rcfpoiila Vlpiaaiind.i. 
iingularia. Africani in d. I. qui nc- 
gotia C mandati.nove cotnpooi , ^ 
explicari pofie arbitrattis eft , dum 
putat Vlpianr.niallcrcntcm muTuutn 
contrahi , fi pl.iccat vt pccuniam cx 
m.in.iato dcbii.Tm .lUcr cx mutuorcti- 



ioqui dc 



nu.!uo xion vcro <Sc 



mcio, lcd imptopiio,& co quod cx: 
lc^A)^ ftwtioncindiicitur pci pa^lionetii*- 
Africanu vcro , qui in cadem fcre fycr 
cic negat clle mutuum , loqui dc veia 
Ck mcio mutuo,qu.ifi I C. rc ipfa con- 
fcntiant , 6c noa niii in divcrU mutui 
acccj^iianc varicnt : iplc Africa- 
nusia iual^ccic non ncgct, icd prx- 
fupporat mutuum improprium per« 
mixtum cuixi mandato^cujus maior . 
^uo babcutt. lafirmitas f mm if 
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' hujosoondliationls primo ind^detc cstTa impolTibili (comduni renioa na* 

. gitur,quod diifcrcmia illa meri & pro- tutam non poteft procedere : ic4 quod . 

prij mutui , 4 non mcro (cu impro- resmaneat in tetminis nudx padio- 

prio, untum verba & di\ crlam ratio- nis, cx qtia vt noraotcr fcribit Afj ica> 

ncm cotrahcndi mutui , non ctiam rcs nus,& ics ipfa oftcndit , nullum iaitiii 

jplas aut rcrum cflcclum , & cxccu- iu<.iuci potclh Qux omnia ali:cr fclc 

tionem rcfpiciat ; cum cx omni rautuo habcat apud Vlpianum ; in cujus re- 

«qualitcrcumquc coutrado eadcm a- iponfocomrahiturBmruiun , noncx 

^iOfidemqueicquatturefredus. Deni- fola pa£tione, fed ex bcnignitatc juris, 

iiqiie^tliquislociunAfricani rede ex* benefidobrevismanusy&fidtonenu* 

cutiat » planc animaduencc in eo re- merationis , ad quam induccnda om- 

movcri omncm fpccicm mutui , cx nia mcdia & cxircma apud Vlpianum 

cpiftola piocuratoris in Provincia ad luiit idonca,6c habiiia. Qua:cll\xra 

dominum mit}a,ncquc verum , ncquc IC.conciliatio iiucrprctatio.d.I.nn- 

nicrum, nequc nou mcrum & irapro- ^ularia. d.i .qui ucgotium. £x f qua la 

prium mumum confUtui, dc confe- ctiamconvdlituriupetiorilJaaircnio» 

qjuenter Geflare omnem eficdum Sc decdmixtionemutui&matulati apad 

' ai^ioncm qux tblet onri ex mutuo, Africanumequiiimpicxmandammd- 

ibl umqucadlonemmandati , & pro tum coiv(lituit,exquoena^iurman- 

fortc,& pro\ furis comf ctcrc. Qnod dati adio^tam pro fortc quam pro vfu- 

qujMP.oac ira coxiilituium fit,vari.c lis ; \furarumqucoblii;.\uo ex padio- 

funr intcrpp. fcn^cnti.r diviiiatio- ncinducinir , quia.uijcda invcnitut 

ncs,cx quibtij ao\ ein vci dcccin orcii- couiradui bonx lidci , ab lauio pcr e- 

ne redtantur i P^tro Lorloco. in d . 1. pidolam celebrato,cu huj ulmodi con- 

Slngularia. Veriffimum autcm vide- ventionc dcprseflaDdisvluris,I.abini- 

ttir ideo mutuum in rpcde- Africani tiodepadt.imcr cmp. «S: vcndi. Ht hac 

jion contrahi , quia cxtrcma non funr ratioac Pctiu-s Fabcr Pra:Ics Toloianus 

idonca ad induccndiun benclicium Dignilf. ia clcgaivtiiranis Commen- 

bic\ is mnnus, & Iktioncm numcra- tarijsluLs adRcr^ulas juri.s antiqui , rc- 

lionis , ob idquodagacurintcrabicn- ctc obfcr\avit apud Vlpiauum ju I. 

tcs, pcr cpillolara taaium, dc pccuiua quod ciuitra raJ ncm dcRcgulis jaris. 

in Provinda apud pcocuratorem jrc- (ingulari jure rccept um cfle , vt fi de* 

maneme } quampioptet locorum in* bitorc meo Juflero te accipere pecuni» 

tercapedinem imponibilccA vere nu- am crcdita fiat. £t quanuiis mcos 

merari a procuratorc dom ino rur- nummos non acceperis ex mumo ta- 

fusa domiaoprociiratori rcfti!ui,runc mcn obligcris. qiia: bcnignitas &ju- 

cum cpiilola a^.ittitur j idcoquc cellat ris iiugularis rano apud Africaiuim 

ficlio minicraiionis , & ^nclicium cclTaf d.I.qui j-cgotia. yti etiiam aiio 

brcvismauus.l.quidecem.$.idcm rc- lotp dsiJai^jimwbuiiUS» ■ 

' IpooOun fL dc ^lutioiubi^* quodi^ " ' . ' • . . * 

- ^ . - ^^^^ 
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. Uuiiofos ttiam clhn in d^iidtoruM£eMtUumqiieMtelafuiJfe.& li. 

WiuwudejinUtOt&qutiAltKfamddtfcrepet. ... 

Sophodeskfil^fVtftirhJkinjtiiitkmftedtm, 

Furi9/(!r'!mvurii:feHir4. 
. JunoJustmporetatervaKfmmareSed^kJmimMQrftftu WitfWi nmm tttntum Oh 
... , reifrtnanet, . . ' . . ■ . , 

■ \C^tittimtte!i.uttideJlquodaU>ju4Md9quieJ(it.&tiu.7.$^xo. 
" Corirjdns d futiojb celeirattis ifi lUtbioteittptre furorisiiiitHs prsfinmur. 

Turtoftis .ti-;h:u t oi>ip4r4tMr,nec dtliiiim temfote furerit ab tffofMium coerttbttitr. &>i^ 

Vurtojiuquomedaprobetur. •* - ' 

4i\muviitM»cutfdeoff.Trtf.meni4tM&iinafreUtM.&\s.%€'. • 

in MmrMuim &fei^orum fucceftonibm tnignA hner furhjis ai^iieHdd d^in^, > 

Pri)d\iif}ionmnutquMnfHriofsc!'ritoremdjiri. , • " . 

Seij^prodsgnditMttetsiaibonoruinfuorumadmituJlratiotumauJcrt. . . 

'JSetenim&fememiaqii$^io49eMifaiteimr, 

SnterMio bonerum fMemtdi fiat. Et qaemde cm fnd^e intervementt HtrAtrt rtSk 
Untrabatinr» " . - 

• : • ■ •• ' . . . J 

CAPVT DECIMVM-SEPTIiMVM. • • ' 



j ^^rccio-flibroprimbadHcrenm- 

I m\x heefi ( itt^mt ) Ji furiofn 
^"^e.xifiet.yAgndtorumqcntiitumjiH 
fopccuni.tij.cm fotcJlMcflo. Nccdubiu 
cfi cam tuiilb Icgcm jcij tah. Nam tS: ip- 
fc Ciccro rci"ibit.lib.2.ni<c!l. qra.ll.Ic- 
gcm XI) tab. v ctarcluiiolum rciu fua- 
^ rumcflcdominumrdcfinitquc! furo- 
Jreinincntisad omnia catciratiF , & ma- 
. j us aliquid cflc quam inlaniam qusc 
licCX ianltatc , &:i'i:|tci^itatc mcniisca- 
reatjrttcdiocritutcti-j tamcn offici< ■! um, 
45c: vira;comuncm cultu tuctiir. Idcoq; 
jion cflc in .xi j tab. fcriplum, (itfifinus, 
^ f&^jifitriofM. Noiatqjt trancilcus 
^ JSadtiinps ad 11. Xij . tab. cap.xxxix. fv^ 
>nil^ in Gneciafuiifc. N^vocatus 
iuit^fuis filijs Sophoclcs in judidiun, 

» ^ ^ .... ,, . .... 



moverctur, & accipcrct curatorcm,cii 
ptoptct ftudiumXragoedianim infif^ 
rcvidcrctur, negligcndorcmfamilia- 

rcm.quanquam ablblutus fncrii , cnni 
caimcn protulinct,quod minimc dcfi- 
pictitis cllc app.\rcbat. i-ut ioionnn t 
alij contiiiua mcnnsalicnaiioncoinni 
intcllc«5lu carcnr, L. divus AVlarcusfF. dc 
oC Frxf. i.aini rt£tor.$. nataca.ir.de 
jiidicijs.l.iiumanitas' de imp. & afijs 
fubflitut. qnoriuu morbus perpetuus 
crt , 1 . fi cum dotcm ff. (blur. mar. alif 
iiitcrvallis quibuld.un rcnfu lanioicst 
fuj 1 r, i t a V t i n i 11 1 s a 1 i (] ua n t i 1 p c r tan tu 
iapicaiiamouarur, vtcx Plinio rcfcrt 
Alidakus.parcrg. lib. 2. cap. 6, idcoqua 
furoiripfbtum intec\^Uum (ea inter« 
miinonem habere dicicur,d. %Si mari- 
tus^^li^t^fta. <Lnccfutio^.^ 

«4 
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184 elbert: 

tcft.Cfljiis lib,2. inft. tit. 2. 1.cumalijs 
C.dc cur. fuiioli.Etitafurioli induci- 
7.s,5<. diliicida intcrvalla accipinnis. Ob 
t quoddifputabaraniiquita^^vtrumnc 
' inmcdiisftiforisintemnis pcrmane- 
xet curatoiis ihrei:vcntio,an aim fun>- 
xe qnicfcentc finirctnr» & iterum mor- 
bo advcnicntc rcdintcgrarctur.Qiym 
ambitiuitarcm dccidcns luft. confti- 
tiiit cut.uoris crcationcm non finiri, 
& niliilominuspcr intcrvalla qiix pcr- 
fedlAlma fiinc nihil curatorem agcrc» 
icd ipfum pofle furioAim dum (api t , 5c 
hanrcflitatcm adire , & omnia alia facc- 

i quse fanis hominibus competum: 
Vtnomcn qiiidcm ciiratoris in omnc 

, tcmpus mancat icffcdus aute 6c otii- 
cij cxcrci[atio,«.]uo:icns morbusrcdic- 
rit: nc crcbra vcl quati ladibriola liat 
curatotisacatio, ac frequcntertSnft-- 
lcaturquamddincre videatur.l.iin.C. 
dc cur. fiuriofi» cum m u Iris Incom mo» 
dis qux rccirat Baldus.d.1. fin. aflcrcrs 
adminiQnrirncm curatori.^ ciTc dilcO- 
liai:am,quia icmporc mtervalli ipli: 
furioruspc: fc coiralii; &: aJminiftrar, 
d.l.tin.^c Cardinalis.SabarcUacos. j6. 
curationcm vexo ccntihuam , vtpote 
quxmanetinhabitu &potcmia,licct 
exercitium ^*!crumq; cciTcr. QncmadF 

^ modara*j[*oflScia Eccicliafuca lcmpcr 
continranrur, licet qunndoq; juiitd:- 
C:io,5: c.xc:cMiimi quiclcat. hifcbiis 

7 t continuadjcitur liumor qui putrcf- 
cit,£c4X)u(inuv: in vcnisrefidcc ^ licet 
non.eDntinu^ad aliascorports partcs 
^textenfus , ibdinterpolato tempofc 
cfcfcentc vcl dccrcicenteordinc appas 

4 rcat vd dignofcitu r. c^ia raiionet cx 

XnBioccauofaiiati?aUias.d.i.fin*quod 



* 

iicct intcrdisflum rchxatum fif ad (Cm- 
pus,ta»ncn illo rcmporetinito n(3 crit 
novumintcrdidum,rcd vctcris conti- 
nuatio.Eilicct t banniioad tcmp'dc- 9 
tur icGuritas , banuum nihilomintis 
continuabiiur.Et t qut motitur ex viil- 10 
nctcrccrudcllentequod fcmel finatA 
fuir.mori ccnletur cx priorc vulncrc,& 
(vi Daldus aii) d 1. tin.cxrndicc prioris 
caufta:. Qujbus addi polTunt multa in- 
fignia (imiiia cx Anionio Bardo. in 
traAatufuode temporcvtili & conti- 
nuo. lUud^f^mcminiile aportet qucd 11 
quamnis tcmpore Intervalli fiuioliis 
poftlt red^ contrahcre,& admjnlftiare 
abrq;curatoic,indtibio tamcn pra-fu- 
mcrur adi'i5 potius taclus temporc fu- 
roris qi:am infct\ alli: prdciiini fi aga- 
tur dc tunoti praiudicio cx obligaiio- 
ncquaipfcfealtcFiobftrinxit. adeo vt 
isqtuaiicgax tcmporc intermiilt furo- 
rts adum fi£tura ciTc ,oncre probaidi 
pragtavciur. Cnrdinnlisd. cons. *' 
Anchor.Kvus C. 5 . Funorur. -f nutc.qtii n . 
continua mcmis alicnationc laborai, 
proptcr mcniLsanenaiioncm flmplici- 
icrnihil vcUcaut tcircintelligiuir, ncc 
cOnfcntirc vidciiu:: Idcoqu c abfentib* 
jgnorantibuf^i comparatur.1. i j . f. vlr. 
ff.dcfure codicinotum.Neccontra^a 
necvltimam voruutatem £icerepotcft 
1. furiolum. C. quiteftam. faccrcpo- 
fliiut , latc Iodo\icus dc iMolina dc 
piimogcnijsHiipanonum lib. s.ca. 9. 
nu.27. cum fcqiicntibus.Etconfilio & 
opeia curatorisiicmper defendi tiebct, 
non folum patrimoBinm fed^iSc corp^, 
&&lns cjus,qui furorcm vcl dcracntii 
non fingit.i.conciiio.& l.obrcrvarc.C 
dC CU». (mO^ijL \XK i fuUPfus pro- 1$ 

baiur. 
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EMENDAT, 

6aH!r,pcr.icluscx'qinbu$ probabilitcr 
amcntia vcl juciicij dcfcclusdcpr^hcn- 

l-fdi pofllt.Ncc f cft incogaitum furiofos 
fi non portiiu pcr nccciraiius contincii 
cx iulVu Prxfidis C.UCC1C concludi 1. 
Congini(.:< . furiofis.dcofiicPricUdis. 
&I(^DivusMarcus Scapulx Fcrtylio, 
fcWvtlibcrFlorcnt. habct Tcriillorc» 
fcripfitin hxc vciba. I. Dinns Marctis 

•• dcotficio Pialuiis. .sV ///■/ Hijuido com- 
^i rturneji Elium Pi ifiu:n eo fuyore eju' 
vt contimtMncntii altrrf.it lone ,cm/ii m- 
teliectucnrc.it,m'c [itbcji iHxfujjicto nut. 
tfemMfeiffinttlati6He dementia ecafati^ 
ffitesdemodo ^avu ipfuj JipimuiareCftm 
Jatiffttroretfp puntJtur. Et tamendili- 
femimcttfiodtendttierltac ( (i putabk } 
ndhtiincults coircendui. Inquibuspcr 
conjnnclionc lcgnntui*ir///'///.//'/v pro 
<]uibas Gr.vci libro fcxto Bafilicon , <5c 
Haio.indcr lcgunt pcr il'p.irativ.\m pac- 
ticukini Jiputaba, quaiui lam v- 
trumquc poiVit ruftineri,tamcn icpara- 
tivaparticula niAgisconvcnirc vidctif, 
quiacuccrisinduiio fcn vinculi cocr- 
ftioopponi vidctnr obrcrv.itioni nccc- 
flanornni, *v cuftoi^u cocrdioni , non 
folu in rcicnpjo divi.\!arci,vcru ca.ini 
ui liipcriorircfcripto Vipia. Scd^j^hoc 
icue eiildgi aute majore vitio laborat 
Pand. FJo.in vcrbis fequentib*,^^^»/- 

■ dm taad ftenaqtiaad tutelTteinfy^ fecNri' 
tatem frppinq»&rt(mpertimht. 1 tcnitn 
Vinculanon .nd p<Tnam fcd .id callodia 
adhibentur furioib, qui (vt lvcK;ripto 
Divi Marci continctur;furorc ipfo (atis 
punitur.Adco vtin conju/iclione illa 
Vctbor& M»i,^XM»»,prima pars fenrum 
lie^tivain tubcre dcbeat,qui in Kori- 
colibxQ inycnitttt. hoc modo ^ ^twmi 



LIB. III. IS5 
ncn tAm ad foen.m ftam 4d tatelm (^e, 

ScdinnoltioantiquiflnTiomaiuifcrip- 
to rcCL ins habctur///.t/,/ /jw ad pcena 
cju.tmad tMtci.im c^c. C)jX) niotio ctiam 
Accurfiuui lc^illc coiuLat.Et t ne pro. 
tinus k Reiciipio Dt vs Marci abcamus» 
(cqucnsvcrdcul.fi vcro.Flor^t.finc in- 
icrpunclioucita lcgitur : Stvero^vt ple- 
rtnnj, idfolet ) imervalUttiuibufd.itM fn- 
ff f,/.torc,non forte eo fnomemo fceiiu .:d- 
ni. f ria ncc nmbo eias d.r/id.i c(l rcnui) 
dd:^cH!t'r expiorith/s.Qiix cx Norico li-- 
broiiarcditucndalunt : Siioo^xtplc- 
rtim{j..:dj'oia)interva&) qnihufdam Jenfif 
fanior eji/tam forteetmamemw ftebUad* 
miferit/tec morho eius dandaftt vet&a, di- 
l^eiuer ex^lorahts. Quac vcra germana- 
cjnccftlcctio cnni clcganti fcntentiS. 
N.uii particul.1 nciiationcm figni- 
fic.it, pciindcac lidictuiu cilct , fico 
momcntofcclusadniilcrit, moibo vc- 
nia da«da non cft. £t elcgantcr dubita-^ 
tionis particufa num id cft nunquid, 
re(Ciiptoadi)citur hoc modo,/ww fort^ 
eomor^entocfc. ad dcnotandam dubi-' 
fa'!OiiC!Ti rci dc qua Imp. jubct diligc- 
tcr cxplornri , vt (i tcniporc intcrv.illi 
icclufj adinifsum dcprchcnJatur, pccii.-^ 
locufu habcat, li vcroiuipfo furorc, 
pcxnx modum diiHmulare conveniar/ 
vt in eferfiirorc qui itaferox , iii pcrni-* 
tios'crt,vt nuilafrnitnris mica rcman> 
(erit.l. fi non dotcm,$. finautcm iF,fi>^ 
lut tnatrimonio.In qaoquiscontinua* 
ment»s.'i!icna;ionc!.^.borat,3c omin irt-* 
tellcdu caret. Talis enim nmplicircC 
nihil vcllc ncqj fcirc intciiigimr , nec^ 
confimtire videtur. Idcoq} atifbitilbuir 
^iotanfibiifijueconiparatur.Vidic^- 
pioscapud Petruoii Koyfium.4.dcci£> 

a a 
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17 Lifuj nU.319.cum lcqvieiKibtis. Eff 
p^oindc diligcns diilincfio adhibcnda 
Qlt in nujoratMiim,fcudoium , alio- . 
• xiim boiioruim fuccpfllonibus, iiccxid 

' promjlbuis commcrpi js, iotcr naturalc 
^pcrfiC' uum, Atqnc accidenialcm fu< 
rorcm l.i ,5c ibi.DD. de bt)norum po- 
ficirjoncintj.D.vct tuiiolb Ucbta. I.ti- 
. jiali.§.iali.Cdcciu.i:orc ^uru^. I. fiuio- 
Xus. iJlc i iui ;cc!itafc..cuni nuihis 
aUjspraxi accomax!a:is pcr Jx)dovvi- 
icum dc Molinji dc primog. hifpan. cn. 
■ 15 «nu. 5.1 .fnim icqucntibus* £t rurius 
Jib.2.cap.9.iiuai.3 7 cum ij:qucnubas. 
!Et Fr.inciicum Caldasinl. ll curatoic 
habcns.in vcrbis.cil non abnmilcs L. 
<Jcinmtcg. rcrtiuif . iurorcm aurc ai;f 
fanam mcnicm quis ppobarc dcbcar, 
liabct Bocrius- Dj^cilionc (cq*.;. 

T omnibus cctnQlio at^uc opcra 
^Curatoris^on (blumpatnmonjuro,(ed 
j^oorp^& Cxlas qusctefimdi dcb^i, qui 
!VCrc furiorus prabatur pcr a^f cx qui- 
l)Usprobabiliicr amCtu vcl judicij dc- 
lcii^us dcprch.cndi pc^lIir.Ncquc (blum 

315^ -f Uuioiis L\-ccmvirj lcd .Sc prodijjjis in- 
tiCidixci Luit bo^iiifjCuraLor^mquc daii.- 
/du{u cufp pmaruot. Quod moribus ini* 
fio vitnidu(tiUTi,ajf: 1. 12. tab.caura.m> 
^ i Prxtorjbiis aj J^i .\iidibusobU:iva- 
ibictc notat Vlp.in i i ,&\dc Cur.fur. 
. Idqucadimiufioncm Gracoru , qno- 
jum lcgc prodijj.i a toro concionibul- 
ijuc .irccb.intnr. hr quia 1 vl lulh §. lin. 
Xnihquifuntiu; ;uri:>\cl alicni. ait ) iuf 
ttfjeft Rjeipub^^n^ quis tfi fua mal^ 
VtakCiix. 0b quod icd^ Vlpianus ind.t 
, * f . ita fcribic : Solcrc hc4ic Prdtorts i>el 
frd^ides^t talmh^miii mvetierm, atu 



: LEONINl 

bitJr^l o/JA fuj diLuer.tnde ac dipipwda 
pyiund:t^i ur>xtcrcmtt d.:re exemftio fft- 
r/^/.. b\cilbiuu appclUt Caiu5 i^b. i. 
Inft.Tit.jde. Tutclis :^iiiin libris no- ' 
ftris hocxircuitu dcilignatur , is cui bo- 
nisijircrdiclum crt.l.iscuiboais. flf.dc 
vctb.ob.l- j.dc Dona;ionibu$,^iafwo-. 
d'gispci Pri'torcm vrbanumbonisin- 
tcidjccb.ui.u,Pa1iluslib. ?. Scnirnriaru 
Ca '■i.ii hb.g. cap.6..\nrc r«jv;amquj- i© 
u;.m:ntcrdkLioiu::m, bonorum admi- 
ntftisitio .non amittUur. Psodigatitas 
enim non ^dimit jus commcrcij {ea. 
contrac^us & adminiftutiofiis. d. 1. Is ^ 
cuj bonis. cum vnicuiqucliccat bonis 
ruis.a.buLi,l. lcd ctli. §. cojiluluit. ff. dc 
pcf it.ha'rcd.& vtiica donationc omni^ 
(ua bona pralcntia donarc.1.2. li^Or 
C\S.C. dc inctV.doti. Dccinf Con. iq, 
vt prodigo adimaiur iusiXMUra^V 
& curatorem accipiat^ncciefrariacft in- 
icrdidio judicis6: intcrdiclionis pro* 
clamatio lcu pubJicatio,vr liabct com- 
n^nisopinio Jn d l.iscuii^onis^ &ibi 
Cailr. Arjct.& tiancil. .a ripa nu. ?8. 
ctiamiiprodijjaiitasiit jic»x>ija. Etc- 
nim t licct notorium , 6i icntcntia in 21 
plcrifqi artijculis, poicflimnm cum dtf 
rd vcritate detcgcnda a^irur^compa- 
rcntur.i.Eroptorcm in p.lf.dc ac. cmp. 
in hoc tamen alijfquc Hmilibus.vbi de 
facloipfonon qua.ii[ur , (i;dlcx judicis 
inicrvcntum, (S: Dccrcaim ac Dccreti 
cxccutioncm rcquirir, parcm vim n5 
habcnt ; (cd adjuvandum cft notoiiit 
lentcntia,declaraiionfi& publicatione 
pjuidem : Alcxander,& Z^Hus in d. I. 
cui bonis^Auffenus decif. Tolo&isa. 
362. ipfumque notorium compararuf 
ifiOtfiaus ^u^Atiun ad dcfilai:anduni« 

.JJOtt 
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IMENDAT. LIB. in. 1I7 

05R<)UlAKmi^d Intcrdicendufn (cu foler, rcccnfet Frdncircus Bilduinus d. 

pr<Aibcndum,vt Baldus oit.d. 1. i.dc c.39.adll.iij.tab.Etqua rationehodii 

Cnr. fuT^ipfaqncMn^cr Jidio opcratur intctdicatur aJicni bonis , docct Dam. 

inprodigo,quod furorin furiofb. Et houdcrius in ^atrocinio pupili.tomo 

imcrdidio ipfi qui aflcritur prodigtis 4. Et quomodo prodigus aii boBisifi»> 

dft fydtndi, I. Iiilianiis Cde Cmr. fiir. tcidi^m eft oim oiiatoai authorio^ . 

Kecexcdt£lo-,iiiqui$diaUq)iop|Odr» tecontiahereaotdiipOBecepoffic , a4 

digoconrrahat, ccnfc:urpcodigo£idt nniilitudincm pupilU curatorcm liar 

intcrdidio , loannes Gratus Cons. /. bentls,tra£lant D D. in d. 1. is cui bo-' 

nu.5 . nifi cum co cuius notacft prodi- iiis,& in l.fi Curatorem. C. de in intc- 

galnascontra£tvimfucrit,advfuni feu gr. reftit.Et Lodovicusdc Molina de 

caufam improbatan>.l.lj quis cum fci- primogenijs Hiipa.lib.2.cap.9.au« Z}* 

22tctfr.proemp. foriVHiUmT autemdc cutnreqq. 
aMadam quo prodigis Immus inteidid ^ 
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I. l.f. ifudqued f dehit qniikiu, wd^kimmnS^kCmMAtnfitHUti. 

X. Suffiiereferbt ftgrificatia. 

3* */fai§dtd^it & effufit i» imiimm <irfwHi awi lidiiiffii<w ftn^ait, 

4. Diftrmut direSd & vtilit dHim mn fi tdbtU k 

f . Vtilii alUo ex hoc edtUo qumedo compeidt. 

6. L.fi vero $. cum dutem. de hii ijtii deiet» vel eff.ertunddtA, ■ 

7. L-S S fufrn eum loeum d. t, ItHit & iitterpretMio.O' 8« 

5. SMmntttmfiafmPriiu^tmfTetfUnMtf9. 



' CAPVT 0EC1MVM-OCTAVVM: 



INter multas & prsclar.is cmcnda* 
tioncs quibus Incobus Cujacius jus 
Civtic foclicitcr, inecniose illu- 
ftravit,cc!cbr)i3;cm habct,& adgcnui- 
' ' num II. lcnfum apcncndum pfininer, 
prarpodcrationisanjmaduerfio, & re- 
I dlntcgratio vetborum , quz T apud 
Vlp. inveifii ttanlpolitaqoe eottnpc^ 
Jc^bantur , inl. 5. $. fi id quod. ff. dc 
his ^iidctccenui^vei eifudciiiat. h9C 



modo t-Uf ettm ctmpet/t afffo fti p^ptk, 
ncn tn eumqut habttdvit , ^ttaji hdc aiiio' 
ftfi/i fuf/fcfut.c^uxncquc rct\c conjun- 
j;uniur,ncque cdicTi fcntenti« convc- 
niunt.ncquc icgiimiu lciilijm habcnt: 
qucm ex commutataorationis fbrmu- 
h,6c tranfpoiiiis vetbis acdpiunt, fi cfi 
Cu|adoob(ccvationiimlib.2i.ca. 12, 
ita legamus : htemmcMtfetif 4iH9 mi 
httbiuivtt/immmiicitiifoptit, fuf Imp 
• a a 2 
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Ahc mn fiiff!. li-.t. vcl vt nobis aliquau- tauir q- cxl malos , &: iicgl igcntcs ho. 

tio Mluui luit : mtnmiOwpti:tad.'u /?/// mincs in a-dibus luis admilciit. Vndc 

haij:.'.vit,qt(,ij;tna(mt]Hifofnuhj(caiJi(f 'j" uuclijgiujr,vanauf clic niuUipiiiiajl jr 

tmftffchifliittik , latisjciic nonpoflit dirpoiadoacm & diftindtiooS Interpp. 

ad oonftringendum- jcum qui poiiiit. in d.$. id quod. dc ditc^ flc vdU 

2 •Quomodo f didio illa iu (ii ccre acd^ adioucA an is qui pofuit ca .tcncatur: 

f iturapod Cicctoncm iu Salu(Hum: nam Vlpianus gencralitci rerpoudit; 

^ojleaqnaminc^vm tnirrcfift ^nU tmim' Jiancaclioncm aJ cum -ijui polhit .^cu 

dtcijiimtcorpori} qi!x(i::i fjf:ccrcrmt\j/ti^ (.icjecit non pcruncrc, nili fitcioniinus 

^////. Ktrurlus in Antoumm. JlV.m^7;4 vel inhabiraior. \\ \ i cli^cdacclTct 



pccScrtvA Juf/jcactici t.dtitb tiottittta t/lo- proptcidcjjdciuia \crba ccivli,ua aii 

ttmcafarc, itemapud Sratium. ccflabitvtihs, c^uianon eft ngccflaria, 

ytfdc Fucr tantif^ inniy:ts f.f'icc honis. cum alia rcmcdia , puta 1. Aquil. in fa- 

Et apud Virgiiium.2 vEi.cidos. «^^um aclio^^^iimilia poirmt coo^pctc- 

' T^cfiifficitvmbo re.Liceialioquif ncccfTiiateitapoflu' ^ 

inihiu. — . lantc etiam cx hoc cJicl© vtiUs aclio 

Pt rurfus v. /rnoidos. dctur,3dverrus piotorcm , c]ui ciipcum 

J<cc riOi,obti:i: cotitrd^ec tctidcrc tatitum vcl tabulamc.xporuam in pcrgula ha- 

S:ifficimm. » • buit,eujuscal"us liaiitcnpti daoinum 

Curf autem adio cx jcdicto lio^ ad- dcdit d. %. led quod.;U)r;|dvertuspr«- 
TcrTus eum qui poiuit non .fiifficiat, . pofitumnavi,fidenave quiddcjc^ 

. pulchta raiionc comprobat Vlpianus il%d,IAoccdiclum Ln finc. Aut fi an- 

ind.J.fiidquod. ita lubycicns. chora cxrcfticulo fufpcnfa dccidilTcr, 

yoJittiTttkjhtcfseznJ tioti lidctur (jut po- &:(.lamnum dcdiflct : quia lcgitima& 
fHit ,nifi rcl dormtifi> fiiit .)idtitm,-uci honoraria adliodc/icit , idcll , nulluni 

httdtor. Quoniam principalis edicli aliud rcmcdiiuii iupcrcil, ciuamvtad 

vctba aviverllis iiabiiatorcm conccpta cxcmplunia^onisexedido,vtilisde- 

liint, qui fiiam (uorumqite culpa pro^. tiu*: Qtia: jiitei (e Iu4>ent in eo qui ex 

Aaie dfibet,fivc in fiio fivc in condu- a»libus, velpartealiquaxdium, quid 

iClo,vcl gratuit6 habitet 1. j . in fi J. hoc dcijcit : Kam quamuis cdidlo non tc* 

ediihmT illo tit. qiii:i curarc ac profpi' ncatiir,tamcn in fa;.'lum ailioncm p a- 

ccrc dcbcr,nc qua trantcuntibus cx fiia ticur,<S: cx 1. Aqujha.picrunuiuc ctiam 

domonoccatur. Kt quamuis pollcrior cx iocato com c:\iri potcfl,vr Vlpianus 

Cdicti parslaiius patcic vidoaiur, vi vi- rcipondii l.li vcro plurcs§.cum autcni 

■ ddifieta£tiocompetat , fivedonunus fi*.dehi»qui dcjec^veicif. his vcrbiet ^ 

- (Kit inquilinus habjtctylive noq : Kon CnmoMtent LK^j^tnitd aSiionc froperlm 

tamen egtedirar perlbim domini , in* ipUs cotrjdt mtiuin^! eji .- mcrito citfni oh td 

quilini , vel ahcrius^ad qu^ principa- ip»d kcjpcStticliptis aiitie dc raitijcn/o dc- 

Jisdomus adtninilhatio lcudifpofitio ']e(it ^condemn. :itf ^fi,iti fMnm dii:or:e . 

«p£iiiOCt^d,l.^ .S.a;t i^istgx, ^ui ioipu* 4>ujdm egcUbco duu adverjia dc) cdc- 
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rm,C]\\Tm omiiibus libris iniuilium Vlpianus dixillcf po/itum habcat ,fivc 

VCtJborum , (!S:iT;cmjiK\tionc CjulJc rci, in habitJtionis , liuc cocnaculi fmc 

nt^.ilaacp;Oifus nicndola lunt.qua; cnani inhorrci , cujuflibct al- 

cquidcm hc cnicndjuda ccnIco:Cjw» tcnas ardificrj loco. proptcr antcce- 

Mttem /. x^juil (leu vcarius ) cum mem dentem lod mentionetn , & grxc3 lo* 

hac ii^ione qun ch hoc mod hcjfes vel qnis quendi fbrmulam, tn qua vcrbum aml 

ttUHide cctnAcnio^€\ciit cofidcn^inuujl^ ft vcl grattA vcl rsomtne tcticciur. Vt 

merito ci in f.tJitm Afrioy^cm d.u.lTi <'f^ cuin dicinv,'s,rci lcrvandxpo(fidcrc.l. 

Litlcoait. Qiia; clara rur.r,<S: m.inirctiA 5 . §. poi^iuam ti. vt in [HjIV. lcgaioru. 

fciucnnani liabcnv , oilcndi:n'qncci lidciconmViiii non icucri 1. 77. .qui 

quicxhocC(.i:ctodcclTulis vci ucicclis doiaictf.dcicgar.z.li quis cvitJudicri- 

abalio condcmnatus clV , adioncm in minis id cgir,vi i<.ci^>ub.caufla abefler, 

fadum dari ad verliis dcjc^rcm vel 1. 1 S.$. 1 . fif. ad 1. luliam de adulteriis* 

cifufbrem , quam cctl^ exerccre non damnino amp!iusparte llia con(cqur 

potcll antc condcmnationcm. Que- turumI.li.$.ofl[icium fl*. dcaquaSc 

niadmodum vidcinus in rcgrcflli dc aqu.T plu.arc. d.mmi intccli niiirus in 

eviclionc 5: fimilibus ipccicbus. Pcr pollcltioncin 1. 1 < . (i quis damni tV. 

<]uod rcniovctut impropnatio , occa- dc daai.inicclo. Qujbusadiicimus il- 

iioquc impropriandi diclioncm luu Scncca dccxiUiCiaudij.r///wDn'W 

4£rM»tr«iapudAccatltnm,&aliosin- %^HguJlus jurrexitfemeittidfiudicend^t 

tcrpp. in d. $. cumautem.ad verbum fubauditadiAionertfiv^. Ei Labeoait 

aclioncm. Antcqiiamt^b cdiclodc iul.2.fF.denjiu.foenoie-$'//;<7w<? sitqui 

dejcftis & ctVulis abcamus, cxcuticuda ex parte promijforis interj,e/Lxri tra^eHi' 

crt in ciufdcm cdidi tradaiii anccps a- ti.t ^ccum.t p'j*!t. Si quis pUira dc ca rc 

pud Vlpi.mu lcciio,in d.!.5,?. Vupracii \idcrc dciidcict, lcgatclcgautinimum 

locum fV.dc hi> qui dcjeccrunt vcl ctVu- Iil\ lii guUrcm patcsuon iUilVanij , 6c 

dciunt.Nam flotcntix ita Icgiuir j J>//- quc j ouca a hiiioLipIio,vk alijsobicr- 

fra enm ItKumqito vuh^o iarjui^ !ruc quo vaia ilini. Eft *)• autcm icntcntia Vlpia- $ 

tonfijietwr fojitum habeut. acciperedehe' ni quod ad proip^ciendum iccuritati 

miis f)ofituniJiue m kihitatioHtfy vcl coend- ccunmcantiu m , non (blum in prind* 

< 'U!.. : c ctidn, in hcrm ; < icuim dheriia patrbus adium partibus , vcrumcti.i in 

jidiji.ij. L,\ quibus I !a!o.nu\T aufcrcn- (iibgrunda proicctaquc, .^liilqwcp.uii- 

dicaruijAC vcrba pruuunii.it : Sivc iit b:> c:u iniit>us,verirum clVc quidpofi- 

habttAtioKibn^iint inLwu.utilii^siuc iit.irn uun ii..i.vic, cujus caliis uoccrc polVit: 

inhorreis, Scd h.vc icclio non potcli cu- pocna propofita,qua; a domino .vdiuni 

iifterc cuin verbis lequentibus vel ctt- vel inquilinoexhibeiur,proprcr publi- 

\malteritu adtjii^. ideo(|ue magis pro- cum favotem iiincmm.qui hcc efficit^ 

bandamaibitror Icdionc Flor. cui alij vt non f Ibluma.U ciVus privatos iran- 9 

omnci fcic confcutiunt, Idq uc fiib.^n rcumibusprolpiciatur,rcdctiam advcr- 

<iiu dUUoni locs, yt pctindc iit ac ii ru&Pxiucipesacdominostcriarum,qui 
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ad {ectnitatem & euftodiam fiii tctri- quod prohibeie biiitifiiiodi malcfida 

tOlijtcncatur.vfquc adcovt fi rapina poffint.Ettuncprohibcrc potuiHc yi- 

vcldcprxdatioHiiam Robaria vocant dcnttir, fl cuftodias in infidiofis locfe-i 

inconim dit'ioncconiigcrir,ctiam pcr non poiucrint, cum poffcnt, de quo 

cxtrancas pcrfonas,ipfiaddamnum rc- Aruculo multainfignia laibit Vdalci- 

ponendamoblig^ntur^glo. Bart>Ang. ciis ZafiusCQn$.24.&icq.vol.t.6cRc- 

& atij. inl.ncquid. dc incend. mina flatusChoppin^deiiuiiifidUon.AiidG- 

iuu]£.dum tamen ejus potentiae Gtnt g»ueofiumlib.i* 

SVMMARIA. 

j . L, Qui frm ff. de juiUc.verd leiU» (g- ex^iuti9<>& m.s* 
a. jffpcUaremHfiinfktht, 

ty^ffcUittiomiquepAnicpmimailk * 
4. eyfppellMiedefenfionM /peciet, 
C SuiAdiu^umAff^M&9reJt.&t.Z» 

CAPVT DECIM^M-NOMVM. 



COmpendto vcrborum lat^ pa- 
«cntcmmateriam I C. hic atii- 
gu.in 1. qui prior ft.dc judic. N3 
pcrtinct hac res non tamuin ad a«5lio- 
ncs prajudiciales, vcrumctia ad accu- 
fitioncSy& in voiverrum ad ordinc ju- 
didofum.Pcziereavarie hoc Re(pon- 
limilcgimr, namcommuncslibrtita 
habent : J^/ frior affefl.it yfrior agat, 
Haloandcr \ c\bSi G Jihofrcdasomit- 
tunt dictioncin prier ^xjftcriorc loco 
politain,inlkdiuuqiic vcibum .?^</r,vr 
Jcgaiur4g//.qu<t^ lcctio propc acccdit ad 
Jib.Flo.io quoit^ lcgitur : J^i ^ffr//4i 
^iffr.tf jAr.pun^oiie fi(\z pott dittion€ 
^Mr.vtfiguificeturcam non refcrri ad 
iequensvcibum a^it , fedadvcrbum 
i»/'/)^'//;/ qiiodprarccuit , &cujusvar!a 
lit^nilicatio ditiicuhatcm augct. quo- 
nijm 1 hoc vcrbum vu!g6 rcferimus 
^provocationcm qua: fit ad liipcriorc 
jiidicem , t3c pnrcciica appcliaxc ilguifi* 



catin judidoconvcnirc , ad judifiem 
VOcarc.i. fidcjnfTorobligari in finc. dc 
fidcjuflb.l.2.C.dcprociir. Et hoc mo- 
do Valcrius acccpii lib.4.cap. 8. ficin- 
quicns: Ncquc dc ibrtc qucnquam dc- 
bitorum ruorum,ncque dc viurispa- 
iliis cfi appcUarj.Et huc pcrtinet quod 
diQiur.lionanominaniii appcllcmiit 
mala ficri.Et apud Manialem. 
^^ft/Ijf rigida tri /?{< me roce StcunJus. 
Ircm Scncca NcniO bcnchciain calcn- 
dario fciibii^ncc a\ .irus cxador ad dic 
iX iioram dcbiturcm appcllat. I:t i fa- j 
fid fi piiocem figoificationem feiqua- 
muT, quz refenur adptovocationem 
intcrpofiiara .id fupcriorcm judiccm, 
erit iiriilior hu jus rciponfi vfus » & co 
amplius,non faiis rcftcomnia convc- 
nicnr.Nam quraiuiis quofld judicjjor- 
dinationcm,Tqui appcllat aiiquomodo 
a^or fit,dumiciiicciipic coram iupe- 
xioxc iibcllum oifcir gcavaminum 
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tamen appcllatio communis vinquc 
para , Uc vterumadvcrlariusde iuis 
gnvaminibus cooqucri polfit. Imo 
ctfijionconqueraturyiudex taaicnfii- 

pcrior ca quoque jliquando rcparat. 

4 Bald.iui.vlt. C .dcappv.II.AdJcfquod 
noiiomninoa^risgniappclUt , aut 
provocar,imo puiiui ic ciciciKiH , ad- 
vctiui initjuKa.cm [taori)) )udicis,a<lco 
vtn£C excommunicario obijt proie- 
quentiapi^llationcm 1. Ijgnificaverut 
dc cxccpuonibus Ncc vcruni cll onus 
probaodilempeE&indiltiucic avi ap- 
pellantcm vractorc leyct.glol. & O D. 
ad l.hi quiad civilja. C. dc .ippcll. Rc- 

^ ftiuif igltur ahciam ilUm gaicialio- 
icm iiijuiiicaiioncm amplcclcndo, in- 
teUigemushiceum appcilaic\]ui pii- 
or iu jus vocavit,& primus iitem iuiH- 
tuit. . GencraUtercnimpriusauditur 
agcndOjqui prius vocat ad jtKiiciu. I i 
h.ic rariuuc pcrtincbit hoc rclponlum 
nonlblumad duplicia judicia , nccad 
iblasniutuas p^-tiuoucscovcniciuiu 
reGonuenientiu,\t cdmuniter intcrpp. 
atbitrantur. lcd ad quaAibet actto- 
nes,&invniver(umad ordincm judi- 
ciorum iS: cogiiitioncm in quibullibet 

6 ciiilis : Q^uia j lcmpcr , vS: rcc^ularitcr 
vcrumclt,eum qui ap^>cUat priub,a- 



gcrc , fivc reus convcniendo vidiTim 
pctat,fivetantiuncxcipiat. Namcum 
exceptio el\ pcremptoria diffetrar ejus 
ccgnitio, donccconftct dc iiuentione 
adoris.c. i .deordinc cog. £t t tam la- 7 
te patct i^ac rcgula vt ctiam adaptari * 
pofln p!uiiL)usi"ci6crcdcndi,cx qnsbus 
quiappciUt pnor adorc!l , Cx Licbitor 
circiponucrctcncrur, 6:k)l cnuo illi 
lil)cratur. Itcm piurib<is * Procurato- 1 
riburex quibusqiii piiura.j^<'llar &li- 
tis coiuclla.ionc aitus i>rj. ^Bit . Iblus 
agit.l. pluiib^ j. dcpiob.lonm|icslg'* 
ncusin 1. li.iCiconmi.flum nu. 205. ad 
S C .\"ciiciaiium.Lc raiK.iruni crtviri- 
um h.cc rcguia quoad oidiucni judi- 
ciomm, vt quamuis non vinct lcuten* 
tiam/i pncicrmittatur & non obfcr^^c? 
tur, iuftam tamcn appcllandi cauflam 
prfbeat.1. 1 .C.dc apcll c. zjdc ord.cog. 
Ua vtpracipuum fundamcntum ordi- 
nisc()gniiionum,c.\ hac rcguiadcpcn- 
dcrc \idcatur.qma gCiicralucr lyji ap- 
pcliat,prior a£»it. Niii ca gcucrc caulie 
aclio vel cxccprio pcr adVctfariuLm op- 
pofita pri* ttact.iri dcbcat.1. i .l.cu ftat* 
tot.tit.C.dcoid , cog.c.i. &:2.co tit.I. 
qiioniam Alcxaudium ad I. luliamdc 
adulu:ti)s.i.ULc. C.de Libcra.caus« 



S V M M A a I A. 

1. X. rinw birti Smpran^. Dt d&tmtm tmpti.ftra leilh & iecUrath. 

2. Vunilmbc»(§ptddefi, 

$. CtMfidd Et qmtquti jffrir 5emfrm^fukittnJkim4ddit$^ii «feretur.&^ 

CAPVT VK5ESIMVM. 

j £^ ccvolx t lib. fccundo rclponloru Florcntinu hxc fii nt vcrba \fundus Se- 
^^in 1. Titius hcrcs Scmprouij. Dc prontJNits,quuquid Stnj^roritf )uui fuitf 
^^^^iwlioaAb' cmpii. fccuadu Jibrum t;rituhim^tm.C^\i' in commuoibus 
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Ciditionib' copub adi)citiir,hoc moJo: 
Ft (jttici^ufd )ursi. Iii quo intcrpicics 
magtuni variationc facii & juris divcr* 
iitatC oonftituunt,exi(timamcs copuia 
cpcrarl amplitudinS &extenfionS ej% 
quod i n vcndiiionS dcdudu cft $ & n6 
fundii tanta^vcru cri.l fundi jura in co- 
vciione dcducla cllc,cum cciraiuc co- 
pula vcrba illa, p.nii qutd Simj})on:< ^Hra 
frtit,^^ chuiiuutionc Tcu mia' coniiau- 
tg firm.' d|ArBrmatione Yenditoiis de 
jurc SijSfij appolitacenlcantur.do- 
min^ift^Mudc' po(l aIios,in d. l.Ti-* 

2 ti* here^ nu.z.Scd f Htc ditierctia co- 
pula' appofitit (S< omiflit lcvis mon^ti, 
&ad juris lcu f.idti variationcm autdi- 
vcditatc uuliiiicicns vidctur:quoniani 
licet conjunctioncs hu jufmodinopro- 
feranturaut exprimantur, vim tamen 
Oca)lta(uggerunr,<5c tacitc fubaudiun- 
tur tanqua ncccflariaE ad claufularu co- 
ncxionc <Sc (crmonis coniinuationc,ac 
punci'habciur pro copula, l. li arroga- 

xtor.^v. I .Dcadoptionibus , vt cclcriiaii 
conlaiaiur,nia;vimv£ ni ca ^ii»ura,ni qu'a 
idS vcrbu repetitur & rubandittir,tota- 
q; conftruAio depcndct ab ejuidS ver- 
bi Icuadjcdivi dcierrninationc. Vt vi- 
dcrc ell in Sccvolar rcrponlb.in d.l. Ti- 
li" harcs. in quo fecundu cdiiiouc Flo- 
rC'i;]a fiibauditur fuppictur copula, 
qua-inhbris communib''' cllcxprclla. 
Jtavtvtiaq; Icdio fulHncatur, «3cvtro- 
qucloco vcrba illa : nuicqttid Semfronij 
AHt SemfronUm\wis fuit , augmctu (eu 

3 adjcclioncinJucar.Hfficiantqjt Vtn6- 

ri.nd',lcd CiKi f. ndi jura CAprcfl^ 
vcuditipuc indctccminatc dcdu- 



cla vidc.ttur : hoc fine & fcopo, vt qu.i- 
vis vcndiior illocafu dcmoniiratis li- 
nib^n5 tencatur juraahqua fundi pr^- 
(brc,qu9 no runt,cogi tamc pointexi« 
gcntcbona fidc adcxhibitionC inftni- 
mciotu hcrediiariorfi,5< .ilioru qu^ ad 
manu habct,<?c c.\ q;u8 dcmonfhatio 
juribquod dcfuncl" h.ibuit cft t*aci!is, 
Adquouahoqui finc adjcctionc illa: 
(juutjuid ytris , non tcncrctur, ctiafi ad- 
ditaciretformiilayVti eft optim^fund*; 
fcu vti optim^ maxumeqj iiint ^es:cu. 
vcrbis illis non riguiricctutlcrvitutc x- 
dib' dcberi,fcd illudlblum,quod libc- 
ra:rinr,&nulli fcrviant : 1. qui vti opti- 
ma:de vciborfi lii;nilicauo. Qmavia, 
itcr,aqucdiicl',*Sc rcliqua jurapicdiorii 
nodcbcntur, niii in vcndcndo fucrint 
didta aut exptefla,l.ln vcnd€d6.De cd* 
trah.empt.aut dolus obijci polfit vcn- 
d:tori,quod fcicns & callidi fervimtS 
fundodcbua cclaverit, quxpoftca pcr 
ignorantia emptoris vfucapra vcl prac- 
fcrip-a cil.d. 1. in vcnJciido. \ lura dc 
clau Itj i a i ; la , quicquid )ut is , \ lucri po- 
lilint apud Bartholu &aJio5.l.fi &c'§S\ 
mihi. Delcgatisi. lUad t omittcndu 
no eO,quod quSvis vcnditor vigorc di- 
€tx claufuia- , r.tiiajuid }uris, \ hra dc- 
monftraiionc tiniu tcncaiur cxhibcrc 
inflrumcnta hcrcdit.iiia, (?cai;a quoru 
cxhibitiono eft dirf-ciiis,non tame tc- 
nctur ca cmptori uadcrc 3c .ipud cu rc- 
linqucrc,fed fuflicit cxhibitio,&cxC^ 
plifeu tranfumpti conccffioylicct mnl- 
ti incuria & palatiovcrlati, alircr judi- 
ccnt.v r Salicciiis admoaet.iQ d.i. Tili* 
ha;rcs Scmpionij. 
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JEMENDATIONVM SIVE OBSER VATIONVM, 

LIBER QVARTVS. 
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I. imfenPtrkntttiitterutnjurenofiroffarftmtrdllaXA. 
i. Itftpenftrum trif/lex difcrimcn. 

^ . Irnpen/k necefm/t qud dtcdntur. * 
^ , Vitles ihipenfit qu* fint. Et l. impen/ide verb.fi ^if. fera leclit & int€rpretdlt§. & . 
/. L. qiiod dtcitttr deimpsrfts inres dat fAci.Verj lecVo. 

7. DifferenttJ nectJfartArHm & ntliumtmfenfjrum vndt conjlitutndd, 

8. Volkptuarid impen/k qu£ ftnt. 

f. iniftnfti quafimperpotMm rcivt'tlitAtemcontinerc,qujtfd4m temporariam ,earUfKque dif- 
crimen. 

jo. SumptmquarendoruMfruiluumgratiafa3ijnfiu£iut imputaKtur,&vela nudafidei poft' 

fore. deducuntur. f ( 1 1 . z t. 
11. Jmpenfu perpetuam rei vtilitatem continentes pro diverfitate negotiortim vari^ cwfidrrarL 
1 i. Bont fideipofefor reguUriter impenfas deducit. Mala fidei fecus.Et 17. j i . 
* 3 . Mdle fideipojfejfor.impenfarutn nomtnegravittf Mliquando condtmnaiur. 
1 4. Impenfti a re infeparabiles ,ne a bona qutdem fdei pojjefjore femper recuperari. Et 1 84/. 
1 /. Jmpenfa in expofitas tnfantesjaiia (peualiter privtlej^iuta. 

1 6. Malafideipejfejfo ri in necejfarijs impevfis jndicis offitio ctnfitli.iH vtilibus per abrafioni.& if, 
1 1 9. Ififoro tanten confuentia aliter hacohftrvari. 

xo. Emphitenta vaJaUs & aliorum qui caujam pofstdendi- balbent fmgulart juspro rccuperandk 
imptnfis. 

11. Cui fiuilus amii debtntur impeufai firuRuum^rstia fadas,refMndit. 

X 5, Maia fidetpojfefori, doniino rem riiidiciMe, aciionis rmedio non fuccurri , refutata Molmei 

& Marttut Glofjtorufeiiteniia & iy.x6. 
a8. Bona fideipofefor etiam adverfus credttorem ijtpotecarium meiioratioiies deducit.& 5 1 . 
19. Bona fideipojftffnr an creditorem bypoterariumpofsit exciudere,oblato ret pretio quod tempoTA 

acqutfiiionu fiiit. 

30. , Feudo vtl Eitiphittufi ad dotninum reverfa citra culpam,dominus meltorationet rtfundit. 

i X. VfufiuSuarim & it qui ex fideicommi^o rem cogitur refiituere , quoi imptnfas deiucattt. & 

3 j L.fumptus. & i emptor f de rei rend. expiicata. reiecia Copi, Haloandri & Tiraque^.jenttntU» 

jtf. Impenfarum (umfru^itbiis conipen/Atio quomodoineatur.& 37. j8. 59 40. 

41. Meltorationum ^flimatio ad qiiod temptu refaenda. & quomodo ineunda.& ^t^y* 

-44. Vtiles intpenfa fi admodum magna funt,domino quomodo fuccurratur, 

4^. ttoconfeqttendtiimpeufisanwrttentiopermittAtHr.&^y, 

b U 
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4 8. Petnic (Umtiorum O" mterejft rei reftituti«nem non itHfediunL 

49. MdiorjtiaiiutM probjtto cu$ incumLat. 

f O. HeJIitHta re, pro iwpenjif ctnfequendu vix eji retnedium. 



CAPVT PRIMVM. 




Nfinita t & per varia 
I>igcftorum& C.lo- 
'cadirpcrrafunt , & in 
quotidiano vfu vcr- 
j: lan tu r, qu ae ad i ni pcn- 
diorum & rrjclioia- 
tionum matcriam penincnt. Qux vt 
ordinc tradcmus , & latillime vagantg 
articuium » pcrfcdiorc quad.im intcr- 
pretationc cxplicemus,con vcnicns c ll, 
gencraliter & pcr capita» cx ordinc fin- 
gula pcrlu(lratc;ex quitxis vcra lcguoi 
l"entcniia,atque vfus >uris depreheudi 
poflit. Et commodiflimu videtur prin- 
cipiura facerc a conditione , lumra , & 
1 difcrimincimpcnfarum.Quaru t qu^- 
damfuntncccffariae > quardam vtiics, 
^ quardam voluptuarii. Impenfarf nc- 
cdlaria:dicuntur,quar fi ficl^ no funr^ 
rcsautperiiura aui dcterici futura Cr, 
1. impcnfar.de vcjb.ng.3c qua' in fe ha- 
bentncceiruarcm impcndcndi.l. i.de 
imp.iu ics dot.fKf^is. quibus non fadis 
damiuri poflcflbr in ;udido dcbcret, 
culpi* ncgligcniLsequcnominc. Etne- 
ccUariardm jmpcnlaru cxempla funr, 
ichccre a:diS.r!a r cera & ruenria , qua; 
confcrvari c-\ . i' ^ '.;eres faccre,ttu- 
minaavetrc: . : ic proijcerc in 
maie vcl flunHm,ae(?eris flrucndi, vcl 
porms conlcrvaao.i graria , olivcta de- 
jcciareflltuerc, arborL\, i.. jcum dc- 
mormarum rcponetc,virci propagarc, 
iemiaajuuni agri ptar^ araic ^iu icxvoxiji 



valctudinem impcndcre, & fimiliad.t. 
impenfa-.&d. 1. 1.2. j.Sc d.l.in totum 
dcimpcnfi^inrcsdot. fadis. Vtilcs-f- 4 
impcnfas Fulciniusaitin dJ.impcnfie. 
cascflrcqua^mcliorcm dotcm faciunr^ 
dcteriorcm cflenou finunj,fccunduiii 
vetcrem ledionenfl. vcl fecundumrc- 
ftiiutam cx lib. Flo. nc» detcrmc}» ej^ ' 
/w;<//>rw;f/,duplicatancgationc, ad fig- 
nificandum non fatis cfTe quod vtiles 
impenticdotcm dcteriorcm ficri non 
fin.mr,fcd meliorcm ex illis ficri opoi- 
terc.Qu(^>d Paulus nonobfcurc lignifi- 
car,dd. mipenix.du pro maiorcdcda- 
rationc vtiJium mipcnlanim, hicvcr- 
ba fnbiicit : ^.v ^tthue redittu mmlieri mc- 
/juJntur. Et apcriius probar Vlpiaons iii 
l.quod dicitur iu fin. dc imp. in rcbus 
dor.fadis. dum itainquit.r///« impt.h 
fji fftnt fjkos maritw vtiliter fecerft, rcm 
que vxtrii meliortm fccent. Quc m \ 1 - ^ 
piauifocumad evitandam e)u(cle vrr- 
bircpctiiioneni. Haloandcritalegit . 
Vtiles irrtpenft funt quM m.irrtM ittlttcr 
fccityCr qtu rtm meliarevxoris reddu/it. 
Qua-cmcndatio , cum cx ipfojure& 
dilpofitioneuihii mutet , habcat^uc 
niaiorcm iaiinitatisekgantiam, ekl 10- 
lerabilis. Quod -j- autem ad rem ipfam ^ 
attiner,magiii momcnri cenferi dcbct 
reftitutio cx Pandcdis Flo. & duplica- 
13 ncgatio,quonia ahcraomiflTa, fecu- 
dum vcterem Icdionem, vtiliumim- 
pcniatutt^ Ucfiaido 5; ne«llari>s con- 
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vcnirct,quaercm dctcriorem cflcnon 
flnunt.Qinrum modumcxccJunt vtU 
les,in co quod non fblum rcm dctcrio- 
rcni cflc non finant,fcdco ampli' mc- 
liorem fjciant,& provcntum augcant : 
\ t funi auda arbulU , paftiiiauoHCS, 
do(n:rinapucrorum,crcdiopiftxini,aut 
labcrna: , Ckfiniilia, qu2crcditura<5c 
fiudum rci vltra piiftinam formam <5c 
modimi augcnt.d.l. impcnfa:.Ideoquc 
Gra:ci vtilcs impcnlasdcnniunr, qucc 
dotcm mcliorcm ficiuut his vcrbis 
)ii\risvx7:»iinVciria nfoTxjK inl. impcnfa: 
y if.Jcimp.inrcsdor.fad. Erhisf vtili- 
busi>ipcn(isplcrumqj rcfcdio & rc- 
p&raiioannumcratux, quando non cjc 
rjcccflitaic,5cad confcrvandam vetcris 
rciformam, fcd adaugendum rci fru- 
<!:tumaliquidcx<ruitur vcl rcpararur.d. 
l.impcnfa;. Etcdivcrfo noviopcris 
cxiruiflio , picrumqucncccirarijsim- 
pcnfis annumcratur, quandorcs qnx 
cxtruitur cft ncccflaria, vcluti horrcu, 
piflrinum , finequoprzdij vfus plcru- 
quc habcri non potcft d. 1. impcnfce 
aut fidomusqiiam inhabirat colonus 
combufta,rcficiatur pcr mariium 1-di- 
voriio §Am. ft\ folut.mati. Vndc rccte 
dici potcft,has impcfas prout in rcs vti- 
lcs vcl ncccflariasconvcrtQnir,niic vti- 
lib' nuc ncccflarijs annumcrari.' fic vt 
cx caufla fiiic & cftcdtu , diffcrcntia nc- 
ccfljriarum&: viilium impcnlaru con- 
8 ftituidcbcat. Voluptuaria; t impcnla; 
funi qua: fpccicm duntaxai ornanr, nO 
ctiam tVucium augcnt,vt fu nt viridaria, 
aquxlalicnics, incruftationcs, ]oric.\- 
lioncs,picturar,3i: fimiliad- l.impcnfa;. 
6c 1. voluptuarix. de imp. in rcs dot. 
facl.lVurfus'!* qucdam impcnliv ad pcr- 
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pctuara rci vrilitatcm vcl ncccflitatcm 
fiunt,qiia*damobcaufiam tcmporaria, 
&fruciuum colligcndorum pcrcipicn- 
dorumquc gratia. Cujus diftindionis, 
ficut & fupcrioris cfFcdus cft maiim*.. 
Namt fumptusqua:rcndotumfrudu- iq 
um gcatia fadi, vcluti in arando , fercn- 
do agro,rc evida vcl avocaia non rcfli- 
tuuntur poflcflbri , 1. divortio. $ . im- 
pcnfjc ft' Iblut. mar. Scd ranto minus 
frucluum nomineab illo pr?ltatur. cx 
quibus prius cft laiisfacicndum cxpca- 
fis,qux quxrcndoruni fccplhgcndorii 
corumgratiafadl^Ilinr.Ang. Pcrufin* 
inl. fumprusde lcgat.i. Fruduscnim 
con funt nifi qui dcdudis impcnfis fu- 
pcrfunt.l.fi domino ff.dcpct.hxr. Vn- 
dcgcncralitcrlcx Ibtutum & quxvis 
alia difpofitio loqucnsdcfrudibus, in- 
tclligirur dcduAis impcnfis , ctiamfi a- 
gatur contra praedoncm , fraudatorc,& 
qucmuisalium malcfidci pofleirorcm. 
And. Tiraq. in rcirad.confanguinita- 
tis^.i glof.i. Eicnimnullus cafusin- 
tcr\cnircporcft, qui hocgcnus dcdu- 
ftionis imjfcdiar,l.fund' qui dotisfnm. 
hcr.I.i. ft'.dchisqua;infraud.crcdiro- 
rum.Adcb quod necfru^luum,ncclu- 
cri,ncccujufquealrcrius rei ratioaut 
xftimatioiniri pofllt, nifi dcdoclisim- 
pcniis , cciamfiagatur dc cocafu , quo 
quis inccgros frudus rcddcrc jubctur. 
cxccptacaufTukcimarum vcl obliga- 
tione fruCtuum in ccrta quantiratc.Ti- 
raq.loco cit. Sumptuum r vcrb ad pcr- j ^ 
pctuam rci vtilitarcm & ncccfluarciu 
factorum longc alia crt ratio^qu^ prop- 
fcrdivcrfitatcm incidcntium ncgotio- 
rum vatiam infpcclioncm habcnr & 
tratlatnm muliipliccm. Na plcrumqi 
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dc hujurmocll iuipenris qusftio , in dunt , ooa eoruni ncgotmm geren« 

fpcciali rci vijuiicationis judicio. Tcx. tesquotum rc$ cil, nullani habcnt rc- 

h. <5cin 1. domu C.co.tit.&in §.ccnc pctitioncmtcx. hiciii 1. lulianus.&in 

inrt.dcrcrum divirionc.lMcrnmcjucin § ccric dcrcr.juris. cum pcrenti culpa 

vnivcrilili judicio, <5cpetiiioncha;icui- obijv:iatur,quoda'uificavcrit tcmcrc in 

tatiSy&milix hcrcir.& limihbus4>lcru- co folo, quod intclli^cbai alicnu cifc, 

^ucin dotismatcria 1. plaael.(cdet(i d.l.Iutian^&d.$xcrie.de rer.divifio* 

lege.$.conruluitdepet. haer.&tot. tit. ne.Nccintereft anmala fides fitindu- 

ff.fiDe bxr. Itcm in matcria lcga toru, da per Utisconteftationg , an pcr frau- 

l.divortio $ jmpcndi.&l.frudus.ff. fo- dulcntam rci contredationc^fai fcicn- 

lut.niatri.»5v: lot. tit. tT. de impcn. in rcs tiam rci alicnx aliundc acccptam , d.l. 

dota.fodis.Fjdeicomraiirorum 1. (cna- lulianus.& I. quarfuum ff.deacqui rct. 

tus^.MarccIlus dc Lcgat.i .io fbdctaic dominio.Lcx cnim gcnciaiitcr, furi<Sc 

& rerum commnnione ]. domom & cuicunque malxfidei poflcflbti» repeti- 

l.(umpms.lF.de lcgat.i.Item in leftatu- tioncm^ ietendonemmeUocation& 

tionefea4tvdemph)tai(cos. Rurfus ficinipenfarumnegavit,inpocnanicri- 

* iiu:ctra^u convcntionali vei confuc- mins & malx fidei , atque ob injurio- 

tudinario. tot.tit. ft'. profocio&I.fivt famrcialicnx contr(*ftationcm , vcl 

proponis G.dcardiiicijs privat.Itcm in proptcr prafumptam maJa- tidci poflc- 

attionc hypotccaria qua; ^ creditore (Ibrisdonationem.l.a.in.f.C.co. ex 

contra tettium poftcftbrcm cxercctur, di\ erfo dc rcr. divifionc. Quar cxlegis 

Alexander^&jdi;iin].fundus.$,fircs. potemia vim- liiam ftmper cxctcet,, 

depignoribus^ Didacos Couvara. va- quodcnsipicpofieflbrnon probat ge** 

riarum rc(blut.lib. i.c. S.Itera in mate^ ftioncm ncgodi,vel aliam caufiam co- 

jiadccimarum,&alijs infinitis fimili- irariam.d.I.domum. Ft hoccftquoii 

bui : in quibus omnibus ,*fccundum clcgantcr cum milicrio luilinianus 

caiiis ccct>rrcfitc.s plcrum^uc di\crfa, lciibii.rn d. cx divcrlb. Voluntatc 

plcrumqwc cjucir. cii raiio. Ita vt mci- mala; lidci pollcflbrisimclli^i proptic- 

dciuia ncgo da in vna matcriny non ab- tai em aiienatam,fi non ignoravit ie in ^ 

furd^ aliquando decidannir per jura aUcnofoloardi&careJrantaq) fcftlc- 

12 loqucmia inalia matcria. Quorum -f gis advcrfus m.^la- fldci poficflbrcs iu- 

omniumdiftinAio& cxplic.iiio vt fit disiiaiio,Tt noa Iblum fumpr.is fados 

clarior & illuflrior , concludcmuspro non rccupcren t,fcd in contrarium co- 

rcjula^quod p.: ilcflbr fundi alicni, ici- rum occafionc gra viorcm plcrumquc 

pcnlaminco fidam rcgnlariicr recu- conucmnationcm fuftincant , quam 

pcrct,Tcxt.h.inl.infundo. & 1. fump- fuftinuiflcnt nullis fumptibus fa^isi 

tus.Lemptor.& in d. $. in rem petita. ' velutifiargentorurrcpto , pocuhjm- 

Quod cft intcUigendum in pofteflbte penfis furis h£ti fint , pocuJa condict* 

l)onxfidci : nam» mal.r fidci poflcflb- potcruni, & in condidionc poculoru, 

ics^cjus quod iaiem dlicoam impcn- & celatune sflimauofietySU^impcas 

" — " • iitfis 
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flms fa^a cft. QncmadmodL-m fi iii- dum ariificium iu^l^confumpta fun^w 
fansfurrcptusadolcvcrii.xftimatiofi- Qupd fingulari rationc conffitutum 
ctadolcrcenria, quamuis fumptibus& elt,proptermi(crationc cjus qui alio- 
cura ^^oflcflbriscrcvcritl.cx argento Q\ qui pcriturum fulccpit. Dcquoclega- 
decondicfur.ficvtfuriproptcrcxpcn- tcsCanoncsfaciifunt,mMatifioncnfi, 
fjsnonfuccurratur , ledconditiocjus & Valcnfi Conciijjs,quos rcfcrt luo 
oncrctur,in co quod n6 fblum rci fiir- Parr.j.c. 252. & (cqq. Alioqui vcro i* I<S' 
rcptXjfcd ctiam meliorationisfuisim- ncccflarios funiptus ciiam nialarfidci 
pcnfisfadac , a:ftimationcm prarftarc • poflclTorconfcrvat oflPicio judicis,d.l. 
34 tcncatur.Scdhoc-f noncrtgencrahtcr domum.hiitamen vtdominus rei has 
accipicndum , fcd tantum in mcliora- impcnlas praccisc prxfl^arc non coga- 
tionibus qua: l re ipfa abradi aut (cpa- tur,fcd cleclioncm habct an casrcddc- 
rari ncqucunt , proptcr naturam ipfius rc vcht an pati quod tollarur xdificiu 1 
rci , (Scin(cparabiicm conncxioncm 5i quod i\ paratus lit pati, hbcratur ctiani' 
cohircntiam,qua: hoc cfficit,vt domi- advcrfus bonx fidci pofleflbrcm. Vti- 
nusircflitutioncimpcn&rum immu- lcst autcmimpcnlasexquibusrcs c^i^ 
nisilc,& ran fuam rcaipcrct hbcram^nicliorata,^ majoris xftimationis fa- 
cum au.^mcnto mcliorationis : Non^pla,malxfidcipoflrcflbrncqjpcradio- 



[blumin pofleflbrc m.ilx fidci,vcru- 
ctiam a poflcflbrc qui cft bon^ fideij 
abfqac difcriminc impcn(arum,an vti^ 
les lint, an ncccflariac. d. l. cx argcnto. 
Et boc elt quod diferte fcribir Salycc- 
luSjin d.I.domu. ctiam neccflarias im- 
pcnlas n6rccupcrari,quandoi rc funt 
in'cparabilcs : vr in alimcntis fcrvo 
prajftiiis , inartificio fcn*i vcl pucri, 
ctiamfi agatur dc pofllciforc bonxfi- 
dci l.nifi vcnalcnflnpra co.Nifi domi- 
niis fcrvum aut pucrum mclioraruni 
\ cnalem habcat , & plus prccij confc- 
quturus fir proptcr artificium: vcl ni- 
fidominoprius dcnuntiniu fit vt im- 
pcnfas ipfe foh cret. I.aut fi antc. fupra 
co. aut cx frudlibus mcliorationum 
poflcQbr fumptus confcr^arc pofllr. I. 
ca*tcrfi. & I. quod fi artific^ fupra co. 
j 3 Et dcniquc-f nifi agaturdc infantibus 
cxpofitis,qui non rcftituuniur,nifi rc- 
fufisqu«i4i alicnopuccQvcl ad difcc- 



ncm , nequcpcrrctcmionem, ncquc 
oflicio judicis recupcrat aut con^ervar^ , 
fbd habct duntaxat dcduftionem , & 
abrafioncm matcria- , icrvato priftinae 
rci ftaiu illxfo.Tcx.h.in l.in fundo.Sa- 
licctusind.l. domum& DD.ind.l.fi 
inarca.ff.de condicjndcb. Nifidomi- 
nus xdificij params fit prctiam mate- . 
rix folucrc,ic xdlficium rctincrc,Tcx. 
h.in d.l .in fundo. Ex -f quibus intclli- 1 8^ 
girui impcnfam qux inalcndoaui cru- 
dicndo lervof.idacft , & fi qux cft fi- • 
miliSjproptcr infcparabilc conncxio- 
ncm , ncc pcrabrafioncm con(crvati 
polTc.Nulloqucalio rcmcdio confult 
poflcflbri,nifi vt cutu frudibus ariifi-' • 
cij hujufmodi impcnfam compcn(ct, . 
aut ab co pciat , qui fcrvum vcnalcin • 
habcf.&proptcr arcificium plusprcti^ 
confcqnatur, 1. cxicrum. & I. quod Cu 
& 1. ni fi vcnalcm. fupra co. Ahoqui 
hujulmodi impcnfas ciiam quihbct-: 
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bonac fidci poflcflbr pcrdir: codcmo- da: qui non ignorabat rcm alicnani.^ 
doquomala:fidcipoilcflbraniiiiitim- cflc,autahcri rcflitui dcbcrc.l. dounis. " 
pcnfas , voluptatis&ornatuscauflata- 6: ibi BarLBald.AIcx.6caiij.dc icg. 1. 
clns : adcD quod ncc pcr abralioncm, Caft. cons.425 . fupcr i'. quajfitoiib. i 
alio\e modo illi fiibucniaiur. Scd 
pradidavcralnni in toro cxtcriori, 
non ctiam inforoconrcicntia: , in quo 
jion pocnacriminis , fcd illatidamni 
duntaxat compcnlatio penditur. Ex 
quoconfcquiiur id quod Paulusrclpo- 
dii ind l.cx amcnio dc cond. furiiua. 



Bald. Cons. 303. incipicntcin CliiilU 
nominc lib. 1. Rollan. avaJlc cons. 
79. Andrc. Tiraqucil.in rctraft. con-; 
vcnii.§.7.glof 1 . nu. 7. Rurfus t intcl- 
liguatur pradicla dc fumptibus rci ip- 
fius confervationcm , vtilitaicm ,aut 
ciiam omaium rcfpicicntibus : non 
YuremmnpUmteneri ad refiuutmwm ctiamdc hisqu.-e fiunt q»a:rcndoi i?T*i 
Ar^cmifurrcfti ,fed ettdmceliturjt ,qiu vel coUigcodotum fruduum graiia ; 
im^?ija furii faclti eJ7^aoi\ proccdcrc in quoniam i; fumptus in primis 6c antc 
nnimar judicio, in quo rcpcrcmpta fiir omniadcducunrur,ctiamamala.-fidci 
icnetur ad a-ftimationem fimpliccm, poflcflbrc, imputantio illo3 fru(ilibas, 
non ad cam qua potcrat rcs xftimari i n^v t tanto minus fru^luum nominc rc- 
co ftatu , in quo crat impcnfis & cur^^ituat: quia non intclliguntur frudus^' ^ 
furismciiorata: Nificx vcrifimili con- nifideductis impcnfis , corum colli- 
jedura apparcat,quod dominus candC gendorum gratia faclis. 1. fi ai domino. 
mcliorationcmfcciflct,nuila vcl mo- vcl patrc J. frudusdcpct.ha:rcd.Adcu 
/dica impcnfa : Nam co cafu etiam mc- t vt fi domino fcudi , pofl: mortcm va- 21 
lioraiio cft przft3nda,quatcnus domi- fa]li,dcbcatur provcntus viiius anni cx 
nuscft li-fus. Alioqui vcro far,aut ma- confuctutline , nihilominus tcncbitui 
Ja* fidci pofleflbr co nominc non icnc- dominus,fumptus lcgitimafquc imp£- 
:ur. Imbpotcil in animae judiciodc- fis,inillisqua'rcndis,fcminandis, coi- 
duccrc, matcnam ornatus & volupta- Ugcndilquc,ac ctiam confcrvandis fa- 
f is cauila fadam,vt vidclicct taniomi- das,rcfundcre,vtelc^anter fcribit Pir- 
norcm arllimationcm & compcnlaiio- rhus Angclbcrmc'.ni conluctud. Au - 
ncmfaciat Dcindc*)- limitantur prc- rcliancnfibusTit.de fcudis.Dcniquc ^5 
3-0 dida non proccdcrc , fipoflcflorqui cft Martini antiqui gloflaioris fcntcn- 
fcicnsimpculam in rem alicnam fccit, tia,quam dcfcudit Carolus iMoIincus. 
caufam 6c ti,tulum poflidcndi habcat: in tract.de feudis §. i. glof 6. nu. 87. 
Vtcft Emphiicuta , Valalliis, Maritus, Qupdciiam mala: fidci poflcflbr rccu- 
Gravaius fidcicommiflb , Vfufrudua- pcict impcnlas , caicnus lalr^i\i q-.iaic- 
liu», Qui paiiturrciradum,& quilibet -nusdominuscx ijstcmporc rccupcr.i- 
alius juttus poflcflbr. pulchrc Poriius tionis rci (iia: fit locuplctior. Ethoc 
cons.9.nu.i2.vclfijudicis autboriiatc ncdum pcr exccptioncm aur oflRcio 
neceflari^ vcl vtiles impcnfv' fint fadc, judicis , lcd ctiam via adionis. loquc 
hSQixim ip^ctuiuur quamjiisabcofa- ptobari cxiftinutl C.rciponlb. inl. ii 

pupiU 
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pupIHi J. fcd CtCi dc ncg. geft. quo dl- vcrfus Molincumy apertum & incvita» 

citur , cfiam prsdoncmqui fui lucri bilcrcfcripium impp.inl.dominusC, 

caufla,&noncontcmplationc domini dc rci vind. dcncgantium mal^ fidci 

aliquidimpcntiit,liabcrca<fiioncmnc- poflcflTori omnc rcmcdium , cxccptis 

gotiomm gcftorum contradominum, necefl*ari;simpcnfis, proquibuscxw- 

quatcnus fadus eft locuplctior. citttqi quitatc indulgetur ollicium judicis. 

adhujusconfirmationcm Paulum IC. Pr^tcrcajurapro Molincocitata,con- 25 

inl. planidc pct. hacrcd. aflcicnicm txa communcm fcntcntia , fi redc cx- 

ctiam in raalac fi.dci poflcflbrc habcri cutiantur nihil faciunt, na rclponiuni 

rationcm impcnfarum : addita caufljj in d.l.fi pupillus,§.fcd cifi.quo dicitiu: 

quia no debct pctitorcx alicna jaftura etiam prjedoivi iribui ncgotiorum ge- 

lucrum faccrc. Quo nihilcvidcthjsad ftorum aclioncm conira dominum, 

confirmationc lua- fcntcnii^ dici pofle quatcnus factus cft locuplciior , nihil 

arbitratur Molincus.Et ad |ura incon- pcriinetad rci vindicationcm > fed ad 

trariu militantia,quibusncgaturadlio, pcrfbnalem aQioncm ncgotioru ge- 

&quodlibctaliud rcmcdium malafi- ftorum,qui3 noucftiniquum tgicti 

dci poflcflbri j prirao relpondct , illa dominum quavcn^^locupletatur.Quc- 

proccdcrcpcr fubauditioncm,fi aliun- madmodum in a<^ioncdc in rcm vcr- 

de quam ex fbla fcicntia apparcat^mal^ fo,fi mutua pccunia acccpfa,fervus do^ 

fidci poflcflbrcm ^dificalTc vcl impcn- mum dominicam cxornavcrit tcdo- 

diflc animo doiundi vcl pcrdcndi. ri js & quibufdam alijs, quarmagis atl 

quod juris prxfumpiioni & dilpofiiicr- volupiatcm ^ crtincnt quam ad vtilita-^ 

ni advcifatur. Sccundo & melius vt ip- (cm , pati dcbct dominus crcditorcm; 

fcait , jurainconirariummilitantia, hocauferre,finedomusiniurixI.quod 

accipicnda & iuiclligcndafunr dc mc- fi fervus.J.fcdfi mutua iV.dc i» r5 vcr- 

ro juris rigorc, qiicm tcmpcrat bcuig- fo.Ei hoc proptcr naturam iudicij bo- 

ni^as cx raiionc naturali : Quia iniquu nafidci,in quo ex iquo «Sc bono vtri- 

l I\ qucmpiam ciim aiicna jadura lo- u(c\ 
cuplcrari. d. 1. planc, &d. l.fi pupilli.§. 
fcd ci G quis.Scd f ncc i.^aMoliuci opi- 
nioporcrt liibfi/lcrc : N.rni Paulus IC. 
in d.l.iiinarca.ff. dc condic. indcbiti. 



iifquc partis raiio habcnda cft. Qupd 
fccus cft in vindicaiionc, qu^c (iri^'] ju- 
riseft &in quabonxfidci ratio non 
cxubciar. Scdncc "f altcrum rcf|">on" zit 
fumaMolinco addudurain i.pbnc. 



gencrahtci dcncg.it omnc rcincdium, dc pct.harrcd.aliquid momenti habct : 
t.Am aquitatis quam juris. Et fi ad vc- nam Pauins in co rcfponfb non agit dc 
lu vcnircliibcat, nullacft cquitasqua:^ vindicatione aut firigulari judicircao - 
a .VloUncoprofdndamcntoaflumitur, li,quodcft ftri<Sli juiis,nccaliquod rc- 
obquammala^fidci pofleflbri,fcicnicr mcdiumpoflcflbrivhroacc©mmodat:. 
inrealieuafumptumfiicientijfuaipfius fedhocfolUmdifponit quod poflcflbri 
contcmplaiionc (ubueniri dcbcat. c. covcntopeiitionehsrcditatis, cdfula- 
d minu.f^ -g.jiwaO. Exiatqucad- turpro impenfis quibus dominus lei' 

b b 4 



fjfliis cft lociiplttioc. codcni niodo 
qiio diximus in adionc dc in rcni ver. 
io,Sc ncgotiorum gcftoium. Ad cujus 
excnipliimiplapctitio hxrcditatis bo- 
nx fidcie{i-,l.vh. C. de pet.hsrcd.& 
ampliorcni potcAa-cm judici pcrmit- 
iir,pioptcr poicnii.iin jv.ris vnivcrfalis, 
c^iain pcilon.Jcs prartaiioiics admii- 
icniij.Sic \ i mirum non lit,inilIo vni- 
vcriali Sc bonx fidd judido,ctiAm ma- 
\x fidci.poflcnbd l'uccurri,quand6 hX' 
xcsillud judiciuai clcsir,& contrama- 
laifidci poiVcHbrcm inlHtiiit.Alitcr pr- 
.<]'iccum abllinct haTcs ab vnivciQli 
ilio judiciOjContcnrus \ indicriiioiic rci 
ii'.x : j^uia tu nc poflcflbri non fuccurri- 
tui',aliquo lemcdio a:quitatis vcl.rigo- 
^s, Ex quibus latis manet confutaia 
iiovaMoJjnei dedaratio» confirma- 
turque& cxplicatiir comunis intcrpp. 
^pntcntia , qnod mala; fidci pofleflbri,. 
pro ncccflarijs impcnfis folo otlicio 
jiuiicis ruccurratur,provtilibus pcr de- 
.duclioncm , lcrvatoillclbpriflinorci 
Xltatu,niii agatur Pctitionc h^Ereditatis^ 
.7amilixhcrcilcundc, Ncgotiorum gc- 
;i(omm,velaiio^miUbon?B fidci ju^- 
.cio, qupd.e(lv.el mcr^ pcrlbnalc, vcl 
mixnl, ctin quo perlbnalcs pr.a*lUtio- 
ajcs vcniunt.d.l.planc. ik.d- 1- fi Pupilli 
§. iid & li quis 1 in hccjudicium §.di- 
r vcrlUm.ti.fatn.hcrcir.Nunci bonx 
lidcipoileiibrS reacit^mur, quircg^- 
lariter,vtdiximus,impca(as tccuperar, 
laqn folum ncceflIirias,iiKi 9l vtiicsi^plc- 
>XMmqucpctcx<;cptioncm <5c rctcntio- 
f3em,plerumqucpcrabrafioncm , lc- 
^undum divcrfitatcm caiuifm , quos 
|rr:: non vnilbrmitcr dctcrminat. Tcx. 
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tit. fcd ipcdatis circumflantijs(Sc mo- 
mcntis cujufquc ncgoti j,idquc no ib- ' 
)u in vindicationc,veru etiam jQ noxa- 
]i vcl dotali judicioagatur,d.$.in rc pe- 
tita.autfl agatut dc exhibiioria aclio- 
nClEdilitio c. iclo 1. i!!ud fcicndu cu. 
fcqq. tf. dc a-dil cdicto. vcl dc co qui cx 
poclo rcvcndcndi , vcl conluciudinc, 
rci cinpta;,\ cl mcliorat* rctradu pati- 
mr.]at^ Iohan.Igneus. in 1. duduC.de 
cont.cmp.Boer.dccir.47* And.Tiraq. 
in rctraftaconvcntion.§.7.in.p. Idcm 
Y cl^ in co qui adionc Hypofliccaria rS *• 
Gblii^atn 0;< mcliorara avocit .i pofldTo- 
i;c.N.'i nonaliicrci rcs cii ^niciior.uio- 
nibus rcllifuiiur, qua fi prius icllituat 
policiloii prciiu mciiorationu, cx qui- 
bus rcs ipfa ia£ta cft pretiofior: £te* 
nim tertius pQfleflbr.etia adver(us cre* 
ditorc hypoihccariu dcducit impenla^ 
&jneiioratione$ extaotcs, 1. fi fundus 
in principio.de pigno.licctipfi dcbito- 
ri hoc uon pcrniittatur. latc Didac. 
Couu.varia.lccl.lib.i.ca.8 pofl princ. 
Carol.Moliu^c fcudis J. i .glofl^./.nu. 
6. Imb j- quod fortius p&^ cxiAimat i9 
Carolus Molineus ioco .cttato. tertiu 
po/reflbrC nedu poftularc poCc rcddi 
fibi impcnCis, lcd ctia fi hoc malit cx- 
cludcrc crcditorc,oflcrcndo ci xflima- 
tionc rci qua; crat tcnipcrc quo acqui- 
fivit. caqucfolutadijiolui Isypotheca, 
Qupdidcm Bart.BaId. iScplciiquc ali^ 
tradiderunt.in 1 .a.C. 4c pijacdijs & ali js 
rcbusminoru.Quibus contradicit,du- 
bitantcr tamcn Didacus Couuaruias, 
loco cirato. in ca inclinans tcntcntia, 
quod poflcllbri ha:c tacu . ras tfibui noii 
dcbcat: quid cnim fiallux ic>nc aiit alio 
ibuuiibs;ajLiircsat mUiouta^ iniquu 

rrit 
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erit vt ipicait ) creditotem aipoileilbie 
cxducli,oblato prctio rci quod ci\uan- 
tcqul pc^flcllori acquircrcrur : C u om- 
iiis rci iiiclior.iuo cii.uii pollca conriu- 
gcns hypoilicci- fubiaccat.d.i.li umdus 
iu p.Scd rcdc h.iiicrcm cxpcadiiTc vi- 
deturCaroJus Molinxus,!ococitato. 
4um ampliadoncm prxJidam non 
fimpIicitcrinicUigit , fcdrcllringit ad 
mcliorationcs lac^ns riiniptu & indu- 
llriapondlbris ifccus aflcrcns in me- 
lioraiionc contingcntc cafu tbrtuito, 
fcralluviorkCm, pcr cxiindionc vfuf- 
t riiU^ moitc viLifruifluaiij , aut ip(b tc- 
l>oris lapiUiraoante cei pxetio, vd alio 
fimili cafu.Tuncenim pofleilbc obla- 
fionc fua non cxdudct crcditoic, a bc- 
l|c£cio.& Iivr-Giicca iiliufaiodi mclio- 
catioaii. Id quod clcganrcr probat Pc- 
tms Royzi' dccifionc Lituaiiica quin- 
Q ra numcro 390. LUirfus i proccdunt 
pra;di».ta,m Yafalio , 6: cmpliyicuta , Li 
feudum& emphytcufis tevertaturod 
dominu m,I. vnicam § tra£tat, C. dc tci 
rxor. action. & dircclo dominiocon- 
iblidcmr , citra culpam : put.\ proptcr 
dcfcclmn Jm.T, \c\ tcmporislipiiim, li 
iialimitv\uunciatt'cL!dum vcl cn-.pliy- 
Tcufis: Wimdominu^ tcnciur prctium 
mclioratioms Vaiailo vcl cnipin icuta.' 
iblucre'l.i.$.n vaiallus.l. 2.C dc jtuc 
£mphi.(ccus Cl obculpam, ingratitudi* 
iicmfbrie(quam£elooiamvocam) aut 
proptcrcanouem non folutii cmphy- 
tcufis tiat caduca: Na hoccafumcl:o- 
rationcs Valalius,6ccmphytcuta .nnit- 
tunt. Vthxc&alia plcraquc pt.ikhrc 
cxplicantin hacmatcria, Caroi' MoU- 
nxus loco citato. Hi Arnoidiis rcno- 
iuusiiicoQfueittdt SucdG^l.U(« dcdo- 
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tc.$ 10. & 11. Add.itqucMoIinsusf 31 

fupcriora quar dc tcrtio poflcfforc didla' 
l\:nr,proccdcrc non t.inta coiitra fim- 
pHccm crcditorcm pignoratitium vcl 
hypothccarium,fed ctiam contra cuni 
qui habct dominuim vtHc, vcl rci vin« 
dicat!oncm,in fubndium tamen , & de 
jure (peciaii,vt ii rcs empta fita marito 
pccunia nuilicrii.Qupd eft notandum 
proijsquicmutdomos vctcrcs 3crui- 
nofis,& poilcaquacns Ipicndidc 6: vii- 
liicr tcpararunr,advoIant priorcs crc- 
ditorcSjCis publicii vcnditioiii t.vponc- 
tcs,qua cmptot im^MidircpoicU , mtcr- 
cedendo pro meltorationibus modo^ 
& catione pixdida. Pra*tcrca r qux de 3^ 
viiidicationc,& noxali judiciu , dccrc- 
diioribus hypoihcciiijs , dc Valallo» 
cmphyrcura,siK: rimihbusdicuntur, lo- 
cum habcnt cti.im in co qui rtdcicom- 
millociigravAtus, tS: in \-fufruU:uario • 
liin icii rcllitutioiu obnoxias impeil- 
lam fcccrit,l.domus , & ibi Ba^ Bald. 
AIcxandcr& alij de lcga. i. Calbrens. 
Con.42 i.iuper I qu^ft.Iib.t.dummo- 
do tam cn impenra ^t magna , & nota- 
bilis : Nam parna: impcnfa: non rccii- 
pcvantur ab vliifrucluariO(Sc fimilibus^ 
lcd ccmpcnfintur ci'i frudibus. Cafl:. 
Con^.citaio l.omminodo iV.dc impcn- 
Us in rcs dot.fadis. Quod cicgantec 
Bald* Cons.303 .in Crifti nomiiie.Iih. 
t. conftrmat , conllilcndo fiipa cx* 
pcuiis pro cn flodia rci pignorntZy sfi 
qua:rciracluj & icvcndiiioni fid^.KCt 
facl 1 s . QiKC au tc m 1 i n t p.i' uxSc ^g u 5. 
impcu!ar,rclinquirur 3rbitrio;u Jicis ac- 
ihmaudu,c.xi crrunarCi rcru qualita- 
tcTl. i.dc jurcdchbc.Cloir.ind.l.om- 
liimodQi ftt 4"oddemaioribusim« 3$ 
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pcnfisrecupcrandis dicitutyiatelligerc 

oporrctjfi pofleffor qui rumpmm fccit, 
nullos fruclus pcrccpir:Nani antc om- 
niacompcnlatio fructuum cll admit- 
tcnda , cum impeudii.s, eti.mia bo- 
iijc huci poiicllurc faciis , ita vi admiila 
compenditioncfrudaunv, fuperflaum 
mcliocatiofuimdomtnus rd rdtitue- 
icoog^tur,Tcx.h.inl.fiimptus, ^inl. 
cmptor.Iiue frudus percepti lim natn- 
laleSjfive civilcs: quoniam omncs ean- 
tkmin rertitutione naturam & rcgu- 
lamhabuut, 1. pridiorum if.dc vliir. 
iivcanic fivc poft litcm conicilatam 
lint percepti, 1. quodfiilimptus S. dc 

. pct.haered.&i.inin(iilain$'.frudusib* 
lui.matrimo.Ita vt mcrito 'footaa fit 
lemcntia Accurfi^ in.d.l. (limptus. vo- 
lcnrisfumpmucopcnfitionc ticti dii- 
raxat cu fruciib' aniclitc cotsrlhta pci- 
ccpiis:quiaiitis coiaftatio nu impedir, 
lcdmagis coad/uvat iianc copculatio- 

3^ uc.Yc;^ 1 diliicultatciaduAt duo re- 
(ponla,ind.I;rumpt^.& ind.l. cmptor. 
in quib* edp6&tio frudu fi,di(ercis ver-^- 
biscoatdari vidc:ur,ad frud* antc litc 
contclIa:a pcrccptos Scconfcqacicr.ad' 
fumpi^qui anicli:cco:crta;ii nic\i lunt, 
fruduu colliL;cdoru g;ratia,vi multi ui- 
tciligunt. Q^is noviirunc fccuii funt 
lohannes.Cop^arrifienfis-iottadatU' 
deFruciib^&Andr.Tiraquell.intrafla^ 
tu.con(an£-glos.i .n.24.GeorgiMiatoa< 
dcr animaducrtcs,2lio pertinereina rc>- 
f;H !'^^fbai*apiniani immutavit.Et v- 
bicali^i jslc£lio.atq;Cti.1 excplaiFio- 
icniinu habci, Autc Jiic coutefKua,fcn 
tciiaP.ijMniani prorfusimmuiara lcgit, 
poftliic cotcitata.Sed lcdio muiauo- 
. <^JHa]oandri'(iiQetmulu jicotcricietiA- 
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magni nom i nis cil (cquat nr) nim i u tc- 
mcraria vidctur,&ad juftiti^<^qri!ibriOfe 
rcvocata,rationG dcflituiturj^quc vt fu- • 
pcrior CopiTiraqucUi,»^ aliotii (cntC- 
tia.Papjuiaa^cnim no agit de fumptib* 
frudiiu caufa fadis vt piiores ilH voluc' 
rutyicd de rumptib^ in icm iplam,6c in* 
prfdiQ quodaiienu cdeapparait, a bo- 
na:fidci pollcflrorcfadtis,& c]uib\vtait , 
Papinian'iprxdiu cft meli' rcdditu, Ec 
no de fruclib' poli litc cotellata pcrcep* 
liSjCll: Papimano fulccpta dilputatio(vt 
Haloaudcr putavii)lcd dc frudib' pcr- 
ccpii^ ante litc c6teltata,dequib' an co> 
penlaicntur magna cratdiiputatio.NI. 
cu bona; fidd poficflbr firud* aatclitc' 
cdteflata pcrccptos,&conrumptos,r]ia- 
turali rationi lucrciur pro cultura, Sc 
cural bonac fidci tt de acqni rer. dom. 
videti potcrat, corum :at:oiicm habcrr 
nodcbcrc in minucndis impcfis,quib*' 
rci ipia prcuofior facla cil.ioa inctttra- 
riu pdderavit Papinian*jmajbtS «qui* 
tatisjiifiiti^qjrationC.Etenim')*^!] ob sS 
fiimpt* in rS alicna £i^os poficfibii n6 
cofulaturnin pcrretentionC int aequi-.. 
t.uc, inilu fiiir,a-quitatc i!Li pro poMe- 
llbrc ilan:c,tcperari coaiiatja quadain 
c\]uita:c,cjua rcplicando advciiiis doli 
cxccptioncoppofuam, obi)Ccrc potcft 
domin^,tei(us icfiitutione deiidcras, 
oblata przfiationelumptuuad vtilita^ 
't6ret fii£korum , qiutenus fru^QctiS^ 
antcliic conteilaia pciccptionC cxo&- 
du t. Qupnia quod poficfibr proptcr bO' 
nti fidc lucretur fruclu<;,non proficilci- 
turcx lummo )urc,rcd cx^quiratc,qug 
ccflat,vcl potius mgdcratioixn) .uiniii- 
tii , quotiens poflcflbr vhra iucruin- 
fcu(tuuni,pig icicnuoac funiptuuM 
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in rc -tllcnaraiflonim Iaboiar,cum pa- 
jnioimm (it.3<:tiomiaorci>nin-iii> onc- 
iolaoi,fi pollcl\br lumpt"' omncs rc- 
£Upcrcr,& Hmul jiu:ictui; JiudusaiUC 
JitE conteftatain pcrccptos. Adcp vt «- 
quitas quxpodcflbci Jucntm mclion- 
tionu 4ttributt,moderarionc ca rccipi- 
at,vtcuiumptibus «udiciationu^ fcu- 
Ztusctiannic litem conrcftatam ex rc 
•aiicna pciccpticompcnientur,cJvciiui- 
flimj*S: vcritritnn P.ipiniani lcntciKKi. 
ind.l.l.lii-npiusu^in d.l.cmptor.^ua 

37 f vfus fotchs «Sc pmis quotidiana ob* 
ibrvat. Ita vt licctab incerpreiibus in 
£dmciuarii s iieglcda , 5c ignoxaia fuc- 
litjConfulcndo tamcn rcclc campcroe- 
,perint Paulus Caiircnlis Cons. 247. 
Col.f. lib. i.tSc SofmusCons. 184. iii 
finc 1 i b. 2 . Ex quibus i nrcll igitu r a \ cri- 
tatcalicni cilc corrcctionan Malo.m- 
•dri,nccfublilkrc.caqua: de hacic tra- 
xluotnri lohatm!^ Copo.&Andr.Tin- 

3$ quello lods dtatls.Pi9(e]$^ f (cquituc 
non rcAe rcfcrri k Papone, !n arjccft* 
GaUia:.tir.dc rcft.fhid.cap.T^.vcl non 
firmitcr fubfilicre arreftu PaiificnJc, 
quo [cribir^rctr.ulata fuilfc fcnicnii.TUi 
infcrioris jiidicis,qui fruc\'ctia anicli- 
tc coiiicltata pcrccpios , cii fumptibus 

39 compcn&ii jufTcrat. Ilhid f vctuth eft 
hancGompentaiionemfnicluuin, ctia 
nntc litciucontefhtam pcrceptoru (na 
dc poftcapciceptisnulla eft dubitario) 
ficri cx P.ipin.fcnrenth!,quado pcrccp- 
li { u n t f 1 1 ct 11 s cx rc p ro I ( ii s .1 ! i cr<.i , oc i n 
■qua polVcllbr non h.\bcr c.\uf;ani ab a- 
gcntcadrcai&frxittuSfVt icclc Baidus 
aQiionvit.d. 1. in infQia §, frudus.&in 
i.dtvociio$. impcndi. i£, Iblut. maui. 
lb:uscft€iiiiDiifaroe|pti foac fiudtts 
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cx rc propTi 3 , qu a in n i <; r e A i t inion i fu b- 
Jcda.vtcd ill.i quo: ex fidcicommilTb, 
vcl jurc r-ctractus,aut fuiiia caufla Feu- 
di vcl erapiiytculis rcltitui dcbct.glof. 
Bact.&alij in d.l cmpror. Tiraqudl. 
ioco citato. Aut Q res qiiidem aJienat 
.iit,ied poflcilbr caulam liabet ab agen- 
tead scm & fritctus vt in colono , iti 
maritodotcmaccipicntc, &fimilibiis. 
Augull.l^cron.quc/l. zi. Vndctclc-40 
gantcr diitinsuit Rollrndus k Vallc, 
Cons. 30- an quis Limpiicitcr fump-» 
tiimfcdtin realicna , &cx eafrudus 
teccperit : -an vcro in se fita quam per 
iidd^nvmiflum aut aiia ex caoflarc- 
fiitucrc tenctu r. Nam priorc cafii fic 
compcnfaiiofiu^mim aimimpcnH!^ 
poftcnorc vcro cafu ccfiat compcnfa- 
rio : ni(j ag.it ur dc p.iclo legis cojnmi- 
llbria:,addicti<^n!s iu dicm,<!kalijs /imi- 
Jibiis.Inquibuscx potcdate coiiditio- 
nts rcibiuuu x,frudus&omnes aliat ac- 
cefllones re(lituutur& fcqntmtur coo* 
diticncm rci principalis. 1. itcm qiKul 
diCluni dcaddic. in dicm. Froximum 
•]• cii: pr^-diclis vt ilia modcratio llibij-4E 
ciaiur:na::i vt piiuio quod polVcilbi: 
impcdit dcduciiiircK uuclibus pcrccp- 
ti.s,6crcuitu rci/ciiituuuiqucidfQlum. 
quod rdiquum cft, &ad quod fru€hit 

.non(uffidunr,d.r.(bmpt*.&l.emptor. 
& I.impcrator.dc in dic addic.Ita id ip- 
liim quodcft rcliquu, nd rciliruirur (e< 
cudu tcp' qno f.ula cfl impcla, fcd quo - 
rcs i|ifi rciluuitur,iia vt carfi impciarii 
altim.iriojfiat r.mtu dc c.\"t."uib^ lccudii 

.pia.(aucni rci liaium. l cx. h.in i.in 
fbndo ff. de rd vind. And. Tiraq. de 
rectad. Conveit § . 5 .GIof.4 . & $«i .ia 
f Cor.;.iii fin,Ade6 vt iinpCfiB 
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oImifa£ly,quaiu hodicnulla cfl vtili- 
tas,rcpcti no poirint,nin agatutpctitio- 
jic ha:rcdiraii«,in quainijx^nrx non cx- 
tan rcs \ cniunt (pccinli aquitaiis ratio- 
r.c4 ici pci Ionalcspra:ftationcs,at- 
<^ucpo:cntu ;uiis vnivcrialis, 1. plaiuf. 
tf.de pcf.hzrcd. qu^ceflat in (jngMlart 
juciido,quod e(l (Iridi juris : & (tinpli. 
cipolIefibre,quiGas impenfns tanium 
ICCUperatjquibusrcsfacla cft prciiofi- 
or,Tcx.in iLl iu fundo. inrpcdotcm- 
porc iohitionistacicnJ.v,!. domus ha- 
lcdit.dclct^at. i .DD.nid.i.jii tiidoL.a- 
iol.Mol.in cqnfiiet Parrilien.tit. i i . 
glon5.n.97.&98. Ludovvicusde Mo* 
lina de Hifpano.primog.lib. i cap. 20. 
Iiu.i3.rejc<^ac6traria opinione Caldi. 
& hih n is . fiiic ac ati 1 r dc i: cccfHiri js fuic 
vtilibiis impcnii - ioi qiiod eicganiercx 
prcflit ViTmvii;*^ Ak hi:cd -r.c lib.2.c. 
S.uuaiira inquit : Ii^j^ cu<» <^':rb:ii0 
tommmutm j^ietumJunmmHr,nc,i jfit^ 
mame9$^tkmgifj£iipnt, fi d (j»4mkrem 
fretioftremreadMnt, Et fi quid c.\ vcte- 
xipariereinnovumconjedum tit ^ 
duci cx aftimaticnc opcrrcr.l. li non 
fuit.ft.dc daniu.infcc. <.}uod ingcnio- 
se expru.aiCctliu'' Calir.j;. L'pi i\ oiicft. 
lib.2.habctuiqj in hujuiinodi ^'itmia- 
tionc,non tam ratiovaloris iplius rci, 
quam fhi^um dc redirus itide prove- ' 
nientisrvcia turri cujus impenla an- 
nimm rcditumfupcra:. 1. fi fundus fif. 
dercb.coruni qni fr.b tut.Ncc|jrcmpcr 
t rcftiruitur vcrum pictitin") tncHora- 
tionis,6c jnlla aflimario,fcd plerumq; 
loiii^c minub;puia G v.Jor fitperct qua- 
titatemimpcii&runia 1 1] podl-nbi im- 
pcndcrircenium ^ iundiis autcm indc 
'ndloi: Mx» Qx ia ccman ^ qoii^ 



quaginta , dominus tsntiim ccntutn 
rcddcrecogcrur.hoccft tantuin quan- 
tum impcnlbm cft,6c Bon ^antu quan- 
lum res mclior fadl^cft.Quia vtCcifiis 
aityin d. l.infundoSi pluspic!)) tuudo 
accefllt,tantum quantum impenliim 
cftrcdditur. Quod& Canon pipbar, 
in c. i.dc rcft.in intcgmm.Licet econ- 
trario,fi ccntii impenla lint , fic melib- 
rariotada Ikin quinquaginta, doniin* 
Jibcrcrnr iclHtucndo quinquaginia , 
quibus kindusfawlus cft prctiolior. hx 
vnivcrfumcnimconftitutii cft , noii 
dcbereinfinitanidiutinccrtam ^iiimjt- 
tiouem fieri,puiaobte£tom& pidtu- 
ras. Licct enimobhxc magoaerogatio 
fadlafit, tamen modcrata arftimaiio 
facicnJa cft: quia honcftus modu.s lcr- 
vanduscft , non immodcrara luxurisi 
r;{ijuc fub:cqucnda , 1. cx ^'aiijni ff^. 
uc duin .inlcdo. Qua: omnia nou rolil 
infimphci poflcftbrc, fed & in quoU- 
betaliotiuUum Sccauflam poflidendi 
habenre obnneat. Veluti in gravato 
perfideioommiflhm,d. I.in domo.ia 
cmphytcura , in Vafallo, & fimilibus, 
Rollandus a Valiccons.zS. Vndcf ap- 4J 
parct,minus dututT» cfTcquod (aibit 
Daldus,ptcasc ftandLm lucrx textus,. 
didponcntisqroddominus ibluitom- 
ncs expenlas fadas in melioraiioncm : 
Quoniam idfcmper infpidmus qnod 
eli lcviusdorainorcra fuam repctcnti. 
Ailcovt fi plus impenrum eft qua rcs 
valct , fufticiat niclioraiionis prciiuni 
rcflitucre. Si \cro mciioratio cxccdat 
pccuniamcxpcnfam , Juihcitidquod 
impcnfum cft refunderc d.L]nfundo. 
Ec t hocin fiimpiibas neceflarijs. In 44, 
VUUbllSVCIQjKihttCjPMnRSjutis habct 

poflcabu 
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pofreflbtrlSSam it magiuittimpenra, dcrcr,5c liquidatiopetpiexitatcni, 8c'ittir 

quam dominus iundi non crat fadu t', fficLiltatem Iiabcat. quo cafu rufficeiet 

idfolutnconrcquctur vt poflfit tollcre oblatacautiofidcjuflbria, viclcgantcr 

ina:diricatum,illa.Topriftino rci llatu, fctibiintPctrus de Anchorano Cons. 

njfidominus parntus (ir tantum darc, 3 3- poft. princ. 6c Andrcas Barbatia, 

quantum habiturus tiict poHhlor his Cons.jd.partefecunda., Exquibusiiry 

rcbus ablatis. vtl nifi doqfiiiuis fundn quqd rcgiihiriter nd oondemnctiu po« 

fcftkomm fitdiftraftunis. Plcnmi<iiic ileflbrfimplidteradveireflitncioBem^ 

45 ir^^tnamitritpofleflbromnesinipc- ftd cumadJcdioneActcmperamento,^ % 
&s,vetuti il pncrum auc (cruum artifi- vtcam> faciat recuperatis impcnfis , 6& 
cemfcccrit,iccundumeaqiue (iipcrius mcliorationib'js,quand6 cxccptioan- 

^unt tradita.Pluia de hoc articulo,& ad tcrcntaitiam fuit oppolitn . Quod f fi 4-^. 

limitationcm,(5c dccl.imtioncm pr.iidi- poflclToream prxtcrmiicrit,potcritad- 

Uorum pcrtincntUjicnbit x\.ndr. Tica- huc in acccuiionc cafe tueti 6c rcflitu-- 

46 qucli . locis citatis . Reftat f paucis vi* tionem rei di Acr re , quoniam non ar« ' 
dedmus,quomodofiuequii via,impc- giiicfemcatiaminiquitatis, ncquedl 

. Af rneliorationcs peti & obtiaei» proptiepeicmpioria, fcdmagisdilato«- 

dcbbant. Er traditum.eft jiidiccm ex ria,Aud.TiraqueMod.$l7. na. 16. Ni«* 

ofliciofcdcbcrc inFormarc, &a:flima- colausBoeriusdecif.^j.nu.^. Excm- 

•rc impcnfhs , conccfla rci rctcntionc, plo cxccprionis rei non trnditse , vcl 

doncca:flimcntur <Sc folvantur impcn- prctii non foluti , qua: in cxccutionc 

fjBjCorneus. Cons, 102. nu. 7. Fcli.in rcctc proponitur , camquc fiflit& rc-- 

c.dequarta.dcpraricrj^tiombus. £ie- moratur, aiamfl cxccptio fumptuuni^ 

nimiblum exceptionis bencficiQ hoc ' autmcliorationum altiorem rcqultat- 

cafueftproditum , cujus objcc^upo- indaginem^vtpulclirisrationtbaspto-^ 

CTcflbr impedit & rcn^oratu? rci iplius bat Capitlus dccif i^.Sccu^t cft in cx-^BC 

reftitutioncm. Vkiuc adco vt ctiamfi ccptionc lcu pctitione danrnorum , & 

itiipcnlivnon Iintliquida:,rcftitucrcta- in'Cicflc,l. lulinnus f . ferri. C dc acl»- 

mcn non tcneatut rcn» iplimi , nifi i'o- cmp.l.li in rcm ^.flii.ft' dc pign.aiHio--- 

■ luri«impcnfls poll caru iiquidationc, ne. Na hacno rctardat cxccuiioncm,, 

d l.iervus tnfTCde condit.&dcmontl. Si rcfiituiioncm rci , icd damna qua: 

lat^ And.Tiraquel .d 7 .gloiT. i .n. i j . Jiquida funtreddi >ubentur , & pro iUi«' 

Adco vt &cultas retincdi, quf fic prop-- qnidiscamio pccftaturi^Ncc -fcft pt^'4Sf* 

tcr cxp^fas ncccflarias vcl vtilcs faftas. tcrmittendum iicccfl*aiiam cflic proba- 

in rcalicna,tranfcatctiam ad fingularC tioocm mcliorniionum , cx paneillius» 

fucccflorcm, Alex.in I. ob judiciuiTi §. qui fiimptus fibi rcddi poftulat, l.im^ 

■ i.ft. communi dividundo Arct. in 1. li pcrator fl. dc in dicm addicl. Qike 

quistcni inf. dcatq.poflcfl.necoblata fumptuum & mcliorationii probatio,. 

catitIoncpcrimaiur,And. Tiraq. in d. diftiailtatem & plcrumquc ctia mag.r 

$-7.iufircs tongam ladagiaea) ifcil' Aosr»m|ttus4clabosehabec. obquo<l> 

' • " " *- - • 



Diyiiized by Gopgle 



io6 ITLBERTI LEONINl 

•iicccflaria cft diligcns c.iiitio in Advo- to pcr lideicommiQam,qui ctiam poft: 

<at»s,vt in mclioraiionum mactia.be- jviiKutioncm condiclionem hal;et , 1. 

41C deducant & acticuleiit , &ardcaU^ jqui cxcepticmetn.}. Ci ^mSAtcon^c* 

^asmellontioocsfofiidentcrptobent; iitdebitiiiiics.fr.adTrebeil.quoniam 

.vd n difficultatem probadoms profpi- aoo ia aIieno,Ced in Cno aediiicav it,aut 

,pant, (uadeantpacii fiue , vt quauis oc- (amprnm fecicEx . quibus iQtdligiiiu: /x 

canone viam tranfacltDnis arripiar , id caru dctuu mcliorationu a;ftinv\tion5 

.^vitationcm nuxim.irum mojelijarii i;cpcti pollc, cx i]uibus faclo indultria 

;&imp^afaium , quas pro recuperanr &impcnlaiiominis,ics ctl .uiclaiScmc- . 

liismeiioraiionibus quoiidic ficri vi- Jiorreddiu,«S:qiia;pcrrcrubliftmu,& 

^ dcmus^oll t icUitutioacm au[.crofa- i^ie priodpali leparaci poUUnt: jb![am 

(Jtzm^ionx <fidci j>ofl^(Ibri nuno.mo- in au^mcnto ieuacceffionje inriinieop 

^SoconfuIitur , quia viit eft,& non nid Scgpix ahCque fa^o honiintsjex natuc^L 

^niiama «quitatc , vc rctcntioncm rcicon[iugita]itcrfervamr,Gve^garur 

lijlbeat pro jmpenns in alicno faclis, -dcFcudo,EmpUytciili,Majoratu,Vfii- 

i^ua: namrali rationc rcquuiMur Ibli .fruflu,vcl :ilio Jurc finito. Quoddc- 

<iominum.Ncquc hic compctit aliqua gaiitcr pcr di\ cilas facli Ipccics vfti 

f)crpetuae.x.c;cptio,rcd tantum rctctio, Ibrcnlilicqucni/jrcojritrovcrias, cxpU- 

/&iRCOo(equepuamretcntipnis cx- cat JLodovvicus dc Alolina dc Hifpa^ 

.^eptiotemporalis.qux poft reftitutio* .oorumprimqgcniocumoytiginoacAa^ 

pemqttingnimr^deQCgatoomiUlilio MinWiio^xjmo,G»j^,io,xiA2^' / 
^smcdio^lfis^atncdeiiaetede gmvar 

CAPVJ SECVNDVM. 

^ 1 1. fi qux fiint cautiones ff. fa- Icgcrimt,& crtcris dat c.vcmpla. Etvc- 

I mii.hercircund.Ita lcgitur : Cjtteri ri^milcell didionc^ ;lLis<^ry^r/^/«»7 5c 

^^defcripum (fr recog/^nmn faci.inr. rfr/7^;?////wilijboniano,lrncrio,vcla- 

fjuacimpcrfcda videntur,*Sc addita vo- lio antiquo, intcrprciationis i^ratiaad' 

gzBxerofUm ita cmendari ponUnt. 4icasdlc,cumpriu&rimplicitcrlcgere- 

§i qux ^nmuu^mii hmdiurU , t4s )th vax^ Qaerit fiem^lum fdciaf , vti Gratd 

ilkxfmrsre4^ , 'vt afud emm mueMt verm'nry& io pzaEoedeti Vlpiaui idpo- 

igiwttkreexfmelmesfi$,€Mer$sdt^ ^Icgimrinl.ca:tenB.in.fin*ir.cod.hia 

priftMmf^recegmtumexemflumfacut. vecbis : Hjtredem emm exemf/4 dare 

' " xionaiiU 
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tibtialiadcbentrernanerepenosau^lo- Rotadedr.39o^NotftmAnittenta cx- 

xem qui dc cv idione tcncrur , prxftita^ tra£ta in novis.vel agatur contraeu qui • 

cautionc dc illis cxhibendis cum fuerit cxeinplu produxit.l. ad hxc. C. dc fid. 

ncccflc.l.inftrumentunVC.dcHdcico- inftr. £t ita contra tutorcm probatui: 

miflisl.Titi' li^rcsScmpronij & ibiSa- ex invcntario,Ucct non apparcant ori- 

9 li.<Sc alij dc Adio.empti. Quod *{' autc gtnalia iiUlrumcnu. Dc quo plura vi* 

adcxemplicoofcdibiicmattiBctync- deri pofltint apud Alphonfiim Dia^* 

cefifecfteamfieripetGOgnitionemftii parte|.th.i9»l.S.9.deio» Ad pfoto*: 

ex mandato j udicis , pane voata , nifi coUum quandd teonTcndam fit > dC'- 

parslcuadverfari^ CtprefcnSjDomini. qui tranTumptum petere pofllnt , 6c 

dcrotadccif. Fuit dubitatum vtru in- cjuibus protocollum fit exhibcndun» 

Ihumentum cum fcqq. in antiquisSc uaclant loanncs Gallus in Arrcftis^ 

dccir.620.Si cOmpuhbria.innovis.aut parlam.Parrifiea.dccif. ?2. & Odavi^- 

cxcmpla (int fada pcr euiidc Notariti nus CachcranusiadcdT.ia^tusPedQy 

quiorig^ialiaconftcantinfinimcnta^. mont.dedCxtf/ 

1. TrtbttnAUnnitmerorum quiifuertt. , • 

CAPVT TiRTlVM.. 

^ TT Vftinian'-f lohanni Prafiiflo Pra:- ^xo\trihi».itftnumtr9ram Icgamus , m'. 

lorio ita (criplit, in l.lin. C. dc teft. trthuH.un mtmcroruf?) , ea ntmiriim ra- ' 

r[\\\\x..Lica itniimif lcgiiw} fcrmiut:- iionc & formajqu^ {in officio tut i nlmi^' 

hatM- fufilUsjfi trtbufMtum ttumcrorum nti tnerefid.iiiccmiArr% hj,ht:nt) Prxfcdo* 

mirtUmur vkm&ekmm cyicere j^oJJ} : ciiidam Prxtorio rciccipnt* impeiluoc^ 

Ai*am</fSJHlignmmfir*itempari^itsfJe ConrtaAttnus, tu Ivit dctaft.peca»' 

tJidetur^um qui flubtietH metuem notutH lio.Na t ciiTribunaf numcioru , /ig* 3: 

^tiipmefijfre^er frirjii^gfd mikiHfp' nifkct milito iribu natu ^ <]uS qui geric ' 

ef:tinrrthomi»urtt]ttmfertra£lare , cr '» mihtil tribunuscftj&Cohortiaut- Lc- - 

tumtencr.i .ct.ue.,e\'t.ih licentid^furetiti- gioni prapofitus, in <]ao& armorum* 

bn-s forte fuis veLilifs proptfi.j/ns tfiverc^, lcicntia,virtus corpoi is, morumq; ho- 

Cujusrcfcripti prima verba mendofa nehas &:foliiciaidorcquirituj,crcd*bi»' 

cflefaibir^Iacobus Ra:vardus, varioru ie non cft (^inquit Rxvardus^militaroni^ 

Jib.4^p, 8. £t iu ccQCAdAii ^cbeiQ y( - uibunacus Uu^iiiinodi dignitatcm , 
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Romanis Priucipibus in pupillos vn- & primo fiore atatis , dimi pcr Jttri^cm 

%jua coibta fuiilc.IJcoq; lu(hiiiani 16- ir.jiuaicm laboicmfcnt: poirinit,n]ili- 

cuni acclpicn Ju clVcjdc pupiilo quiin tix-airciibuntur.Alcxandcrab Alcxan- 

nuaicios coiiatus,6: m aliqua cohoite diogcnial.dicitini lib. i. cap. 20. Ob 

zeceptas.eft,td eft inTribunatu mime- ^uod llaeOardt opiaio reijctcuda eft , 

«oc&meretur,A: Qiilitii incipic addii^ ^ledio vctusredQcnda. Et-j-quod 1 

[ ccce : AdoIeIi:entuIi cnim t vc author luftiolamisicribit^ in d. I. vltiiiia. Tri^ 

xft Pliuius lib. S. Epitlolarum. ftatup bunatuni numcrotum apud impubc- 

jcaftrcnlibus inbqcbjntur, vt irnpcmrc rcs oliin fuific , rcfcrcndum vidctur ad 

|3arcpcio,dLiccsa^:,c:rc cuin icqucrcntiix imaginarium-miiiiia-gc.uis, lcu codi- 

.airucfccrenl.Komic pcrtinct quod lcir c.Ilarcm,6c nud.un Imc adminillratio- 

bit Vcgccius hb,i .cap.j . Si a/tr/^ua (tn- nc di^uatcm ; Isa Sl. unuis ui Au- 

fjuit) confuetudo JenuauU ejiy tmt^itme .guft,cap.3 &ribit , Auguftum Sena- 

^nhetmem 4dde{e&im ct^idam^MSftt . torum Jibczi$,non Tribunatym modD 

fgmfoi.. guam quidem iiicipientd pu- JcgiQnuni/cd ^ Prae&amas «larti de- 

bertatcm omnino rcfcicndam purat dilli;: (ed abicjuc.adjunilo vt vidctur 

Raeuardus , aJ id quod lufiinianusdc laborc militia", vtCiccro (cribit in I^- 

pupillisfcribit d.l.vlt. Scdf Raruardo pili- S.hb. i. F.t jmuL fum admii-an/^ 

rcfragantur & lulliniani 5:Vcgcti) \ cr- (inq jit) ctir fribufMttn co/rim(}d.t, dempto 

jba.Iuftiniauus cnim agit dc pupilhs in i>ra:fcrtim Uborc mdiiu lomttm^fcris. Id 

teueca ^tatc.coqftitutis , 6c iiabilcm. quodcx Vopi(co,Appiaao«Tdcito^& 

iiictaiem-at^ud robnr virile nondum aiijs Pttms iaher in l.f€iBobiiiaB.itde 

^pdeptis. yegetius vero de<incipiente reg.iuris.pertc^tlatlus.Quibusaddi 

^bectate,que(vtiprcluftiiuanusait) polTunr fcripta Lclij Taurclli, in tra- 

^mtccomplctum dccimum c]uariu an- ^iu ftio dc Alilitijs.Q^o -j- modo ctia ^ 

jlUj&iinit.lpupillarca-tatem npn ac- nupcrOrdincs Bclgij illuftrifiimil Frc- 

j^ipit inirium , 1 . in(h quibus modis dcricum, juniorcm tiUum C M. Prin- 

lut.finitur.Praiertim li agatur dcJEtatc cipis Auiiaci indccimoxtatis aftnolC'- 

^ijilituni, qui cpn n^ poit fubcrtat.c, j^ioni milumn piiiccciuixt. 

f , ' • &era UgAnil facttltdt 1 1 1 .tdhffimifx. . 

L.furia&Vcc9uialeg4ndtitltcrtas(0Jfip^ufi4t4. ♦ . 

f« 7rQhtbition€mL.Fitrugefitr.tltteraJon:}icspctUmife.&4. 
f, SxeeftiiUimm mtk ferfimt qutbiu plus tmlle Aftium capere U(Am, 
i: l^fVkMBijferl,FtiUUkmMh^tittk 

* ^ PfiCCW- 
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I "Tp^ Ecctmlri f in i z.tafa.Ita fcrip- 
I 1 ferunt : vii<juif^lcg.ifit rei fia 
■* ^ tta\us cjio. Quibus verbisl^i- 
(Tmia potcAas uibuta fuit, & harrccks 
inftitucdi^ lcgaia, & libatatcsdandi, 
tuielas quoquc conflitucndi. Et adco 
iibcra fuiflc lcgandi potcftatcm cx Lc- 
gc i2.Tab.(cribit luftimanus inll.ad J. 
Falcid.in princ; vt liccrcr vcl lotu pa- 
trimonium lcgaiis erogarc. Iracnim 
incacautderat. Fii quifjue Ug.tjfttrei 

z fu ita ]us t'J/ e.Quod "t* dcindc lcge Vn- 
lia&Voconia coanguftatum fuif,77</// 
apudmaiore}(\T\(\u\i Ciccro in oratione 
pro ^dWx^yle^em^C.Furiusde HjfamcH-' 
iis Z,. Vocemtude vmlierH hxredaatih/tj, 
Lcgc5uria,vt Thcophilusait inft.ad 1. 
Fal. jubcbatur,lcgatarijs non amplius 
millc aurcis lcgAripoflfc, qui plus accc- 
piflcr,id quodpluscfict q\iadruplicatu 
rcftitucroi, quodvVlpianus conhrmat 
iia fcribcns Lex Furij teJLimc»t.\rid phfd 
mUle dfium lcyiti mortifue canft frohi' 
het Ctt^rcj^-.^odcm quoq; pcrtinerc vi- 
dciitur Varronis vcrba-iib.^. dc lingua 
i.uina. jprtf apibtis Konntmju.im dice. 
bafit antiiith^a quodiciwus mille Jtris Uqa-, 

3 ffc. Qua: t cum libcram lcgandi facul- 
iarcni nimiumr- coariarc \idcbantLir, 
Franofcus Hotomann',dc rc numma- 
iia,lcgis arquitarcm fivc cauflam ali- 
quam probabilcm inquircndam arbi- 
tratur.Et ipfcnon cxiftimat,invmvcr- 
fum ita cauiun^ fuiflc , nc quis civis 
Romanusplu5.milIc aflcslcgarcr. Si 
quis amplius libi datum,moriifuccau- 
iaicJidum cepiflet^ quadrupJipiKnani 
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fuftirct.fcdproprichaiic Icgcm latam 
arbitratut advcrfus libcrtos,..pra:fcrtina- 
coelibes,nc ftiam h;crcditaiC , patronis 
fuis naturali quodam jurc debitam, lc- 
gaiisaut cxhauriiciU aut oncrarot.Cu- 
jus reiargumcniocflic rceitat alteranv 
icgulam cjufdcm Vlpiani cujus hic 
\ er ba {AniySvptim^-ffadu datnrbo/torum 
pofefio cogfkuis m,xmmiJforiiyquihm per 
/. FurLfm-pltii mtlle affes capere liceret yjt 
ncmojit ddquenihonoritm ff^Jffio perti- 
nere popU. iw\ quo ego iubfiflcndum 4 
arbiiror,propicrgcncraUtatcml.Furia! 
a Iuftiniano& Tlicophilo relata:. qua 
Antonius Auguftinusquoquc fccutus - 
eft,in tratou fuo de lcgibus. Erquia 
Vlpia.in vuiverfum lcgcm latamfuiflc 
indicat,cxccptis ccrtis pcrfonis quibus 
plus caperc liccbat.Id t quod alrcra rc- 
gula Vipia. fal>titulo de poflefllonibus 
dandis cvidcntius conjtirmarur. Nam 
Vlpianus in ca non coardat lcgcm Fu- 
riam ad liberionim ha:rcditatem, fcd' 
in contiarium cxccpiioncm a rcguU 
propouit.qua pcrmittitur cognatis ma- 
numiflbris, ex bonis libcnorum , pcr" 
lcgcm Euriam plusmillc afllum cjpc- 
ic.Fcr quod rcgula:gcneralitasconfic- 

. matur , &<onftansHotomanniaflcr- 
riofubucrti videtunEtvt vt lit,ccrtuBi 
cft Icgcm Furiam abrogatam cflc Icgc 
Falcidia I^, quanramcunqi cnim pc- 
cuniam Imi lcgarivc pcrmiflum cft,. 

j0 dummodocxco tcftamcnto , quarxa* 
portio ha:rcditatis apud haicdcm :o 
mancat.I.i.tf.ad I.falc. 
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f. l.hovm^Mm\\sit*yEdd.edta.teptuu.&i. • 

|. L unfcratores,uemquel i ff dehon.tar.quxAVtefent.ver.tle^9.c-.j^^. 

<5. toru quttneue fihi(onfii\'eruntvartJi txeirtfl.i.&7 .t.^.io.xx.i ii j.r^.t^j.i^.iS. 1 5 

' f. .Af ow vltronex qu^ndc tnifumta & 27. 

10. MetHp{r*}£ morteiNfibi confi^iJcentiHtupcen/i. 

i. J . Heredes fetnetipffim occidentifnttuxemt^rn probantes lonormn cotififcutienem ejfugtitnt. 

11. Mortem vltronejin de confuetudme vatte^uniri & 1 j.14. ,16. 
28. Morteiii Jilf inferre igii,ivijt tm formudmuejl.c' JO. 

.i^. ^ F^4//// /p/'?^/;/ exetiiplutu. 



CAPVT q 

* A PiiJ t Pnuhim in I. boiicm. §. 
/A monis.tV.dc^dil.cdid:. iiiqui- 
"^biirjam codidbus ita lcgimr. 
■CMortiJ co»CHj>if ai(U ctujfifM qutd fi- 
<^itj cjHi profttr t>cqMti.immalcJjjmores, 
Jljgttinmj "jfl.ilicjuod iidtmffutH , ftiortcm 

^ Jibi coriflrecioluit. Vbi rccti' c* Notico 
Ji bro \{x lcgi potCii , 'JMortU cofKupifit' 
J.e caaJjA cjutd ficit , cjui proptcr ^eejuin^, 
fnithfuemorcSy(lAgitiHmHe tiltijueid ndmi- 
JPii mo/tc (.btLofire V6luit,cx^u,iXn litc- 
ra 1. «X coiiiutJia p,irticiila i-^lmie,. Et 

c y ytin fuperioriarticulo Haloandri lc- 
itio elt pcrfcclior,itia iii fequcnrib' vci- 
bis Haloadri codc.x cx alijs cmcndana* 
.cIljV t vidciicct no lcgatur , ftiji dolorem 
€orporiinon fufttncnd» Ttid ftieri/. Scd 
lccundum icnorcm aliorum codicum, 
tion Ji dGiorcmcorporii }U)n fujlinendo id 
fecerit.KnKwXi cnim luut «^vcrli , qui 
poiiuvipcf oppoiinoncm quam pcrcx- 

si ccptionc conjungutur.Viiiofa ^ qua- 
q; cft Haloadri lci.tio,in alio lC.rcfpo- 
ib,ad Iianc matctu pcKinCtc.in 1. mip. 
iF.dcboii.eoru.quiant.fciir,du iia ha- 
i)Ct : Scvertfi (Jr Antenitf* ylulo lulio., cos 
f^tilUtrones neminnttm C4rruptis accufi- 
to4'm,dte fHHPb/erim,^f. lU" jjoncndu- 
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qjcftcx cmcndatioiibus Yibmifmpp, 
Severtfs , cr Antomnus lulit^ lufuno , lcu 
poii' AhIo IuU*no,ees cjui a Utr^^ihui ho- 
ftitndti corruptis Accufitorihus,^^ Scd -f 
Jufta<:ft dubitatioin Martianirdp/jfo, 
i n 1 . i . 1 .dc bon .corum qui mort . iibi 
confc. viralcctio altciif almam pia-ri- 
piat.apud Haloaiidrum ita Icgiair..i^i 
rei criminis non poJiuLui manm /:bt Mtu- 
ierint^ bo/kt eotum J/fonon Ttnduentur, 
mn cntm ftcli celeritatcm efjc obno.xitt?/:, 
fed confLcmije rnctu?» in reo vclut confe- 
Jfo teneri pUcuit. In cdi t io n c G cbcn cn I i 
6calijs plciilqiic i[a lcgitur , itquirei 
criminii nou poJluUtt niitnuj Jtbt mntL - 
rintjbona eorttmfifo rion Ti/idtcentttr, non 
tntm ficiifelc ritJttm cfc cbnoxtjm^f d 
.confieniix mciuta in rco isilut conft/ib 
leneri^Ucuit. Satis manifcdum cit iii 
Gcbcncnfi, & alijscditicnibusrcdun- 
darcpaniculam fr. fcdqua.llio cll an- 
iic celerit.itcm an v-ero fvleritittemfucii 
kgcrcoportear,nam vox fclerit.ts noii 
admodum frcqucus dt , 6c an proba 
iir,tScilli lococonvcniat j mcritodubi- 
tatur. Scio 1 glolfarium cditionis Gc- 
iicncnfis fcribcrc Scclcritaicm dici^ 
«^X^^/Kwf^iicutdicitur nialiias, iamuli- 
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U9, l&rita^.Tidaitis , rqualicas ,.atlud- dii Magni mititcm fih^Uii oempi*- ^ 

- |^vbedcas4N>ndexjtas,&finii!ia^ 3cd nc fiipcratum , fi:agrantibu9>odio in- 

cgo apud' bono» antilORS di^ioncm cum Maccdonibus , f Alexandrorcgi 

iltanTnonduminvcni, ncc vrdco qua furrcpti aurci poculi quod in ipfius 

mcntc,aut fcntcntia Martiani refpon- ncccm cx compofiio miniftri fub- 

fo accommodari poflrc : MartianuS' duJccraiK,falfoacculatus) dumconjc- 

cnim cjt Papiniano , cclcritatcm fadi, dum oeulbiiim^ ( quibi» vtfiirdeft^ 

xd cft przcipitMii fcftiiutioncm ad flaba«iir)iiiilitietenonpoteKlt,mtti« 

monem^caECu&umhabctsfed-memm vioeicedcn$,epi(lolaqua»scgircdcle- ^ 

imniincmis aiminis , id cft contradi rctur confcripta , fua fc manu occidit : 

ftelcti^dc (cclccitaus(vt ita loqunr) co- & fsppc(ficut Qutntus Curtius ait) mi- 

fcicntiamnotat,arg. 1. i.,^. 23. C nuscftconftantiiin ruborc quam in 

adSC. Sillanianum. Adco vt fic/rn- culpa. Suntt quibusidcm confilium 9' • 

Icgcndo , cadcm clfct figuilica- vtmotiquam vivcre mAlleni, morbi 

lio duorum*»ticuIorum , quosIC% tmpacicittia ruggcflu. QuodPompo^ 

TtdivcrfiM-fepacavit dEfibiinvieeof lUo Attico»vivo MaiciTufUj Ctccro" 

oppofiiitw Cliedeiidumitaquccft,(cio* ntsamidtia £c litecisdaro , accidifle. 

]i alicujus audada , vd Imperitia li« mcmorixconacdimm cft.£umenim< 

brarij , di^lionr cclcritarem lircram ftncmadmodum, morbo diudiucxa-- 

r fuifleantcpofitam.quod tamcnom- tum,inito moricndi confilio , vldtu 

nino non aflcvcro , vnicuique liiuni fuaprc voluntarc abflinuinb 6c vita ac- 

tcUnqncns judicium aiqucai4)uiium. ccpimus. £. quoquc Proculcom I9 

( Merito f autem IC. intcrdle dicnnt, Augufti Cxiaris fimiliarem, in niaxi- 

& diftinguunt qna ex caulla quis mor' mo ftomachi dolorc,gi pfo poto mortC' 

tcm fibi confdvit : inveniunturcnim ribiconfciviflcC. Pliniusrcfcrt. £ft 

' qui tcdio vitae mortcm libi irrogant , *!* &: illud C^ani pri(ce mcmonar Phi- 1 1< 

vt Amphion filijs ?.b Apoilinc imcr- lofbphi illuflrc cxcmpluni , q^odad 

.fcftis,dc quo Pocta in ibin. ttium & lcptu.iginiaannorum a;taccm, 

i^y^J./.du vtfiduin, rntferii JiMfu/KrA inot^cn fh valctndine provcclus , ahii 

ftatis.- tunccoFicptu^ ciolorc , in confptilij- 

Sk tibifm vhdtddi* )itfta utd. Alcxandri «Magn i (fiuftra viutm rctinc- < . 

^ Qmdam t etiam impatientia doloris tc fuadentis , dc^bincepto teterrinfo; 

adacii, moriii> conlilium rcpcrcrunr, cum're('Ocantis) dijspatrijs adoratis» 

ia quibus Aiax Thdamonius , qui conrccnfbrogo, inccndio vo'unracia 

prariaio (Ibi Vhflc in aimis Achillis, occub:iit.5tipio •]■ p.irribusC^-.rompcij i3>. 

; iuo fc gl.idio iiucicmit. Quord<ini-j- gcncri (;h parum tccliciicr dctcnlis , m 

pudorad mor cin voiuntaium com. 1 iirpa.iiam navigaus , qua vchcbatur 

piilir. Sic DioAippum vita cxccfliflc na'. c a Calaiiano milue cipta, tcrro 

Qui ntiis Cuttius refcrt, hb. 9- ^ii? Hi- trafucrbcravir,nc C^faris capriu* eflcr. 

iioxiicdscmm poft Hpuatam Alexuo- Similis t cxitus mociifquc .ippcicndk- 
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caiinjjCafoniVticenfi viio cUriflimo, 
J^omanxquc fapicntiA.* principi fiiiflc 
mcmoratur, qui oe & ipfc in Cazfaris 
vicloris veniret potcftat^, diftri^lo gla- 

'^ri- dio fciniercmir. Decius : proRcpub. 
ic dcvovit,& in iiicdios hoftes concita- 
lo cquo moriem prtc;ns irruit.Et plura 
cjufdcm fariua; excmpla refert Pctriis 
Royfius MaurciLs.ifl decifionibus Li- 
tuanicis Jccif. i.'nu. j-^. cuminuhis 

zs fcqq.In j quibus fccundum Icgcs civi- 
Jcsconcita mors pocnani ivpn habcr^ 
Tcx. in l.i .Cdcbonis co qui. & in d.l. 
fin. Alij vero conicicntia lcclctis , fivc 
ici poftulati fivc.in crioiinc dcprchcn- 
fi mortcm.fibiirrogant. Qucmadmo- 

j. 6 dum 1 Jegitur dc Ncrone,qni a Scnaiii 
hoflis patrix judicatus , riedignas fiii 
flagiti) poenasPopuloRomano pctfoU 
vcret , fupplici) ignoivjiniaip mortc 
prarvcotam.clfugiflc rcfcrtur. Eodciii 

v-f ■(•modoCornjcIiumCjanum Po.iitami 
vitacxccfllfle Ammianus Marcellinus 
cft auchorjlib.iy.fualvftoria;. Qiiipp.e. 
cum/E^ipti prarfedura pcr avarjtiaai 
gcfta,furtotum dii;epta: provincia.ar- 
ccfceretur, scrcm nobilitatis indigna- 
Tioncm formidans , gladio ina\buir. 

j8 Luciniiis-f quoqucMaccr rcpctund?- 
rum poftulatus , laqucum torfit& vo- 
lutariafcmcrrcaffccit.S.criJbitt Onin- 
lus curtiuSjIib. 2 1 . fu^ Hiftoria:. Dym- 
num MacedoDcm, nd confpcduai A- 
lcxandri Magni(cui injQdias paraflc di- 
ccbatur ) confciepfia/cclcrismortcni 

;20 fibi confci\iflc.Multa t fiuit hiijufmo,- 
di apud prifcos authorcs cxcmpla, mc- 
ru pocn^oioncni fibi irrogantiCi, quo- 
fum funus non cftertur Iblcnni ritn, 
|jcc Uigcri folcnt j 6; bona .coruni (jfcg 
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vindicantur.d.I fin.jn ptlnp.QuQd vc- 
rumcft^cjuscriminis tci fucrint,T 
ii damnati fucrmr , tuone aut dcponaS 
tioncafficcrcntur, d.l. fin. J.vtautctn 
divusJPius rt" co. Nam divus Pius rc- 
fcripfitjiiadcmum bonaejus qui ma- 
• nus (ibi intulit con^cari, fi to criminc 
ncxus fucrit,vi.fi damnarctur bonis tia- 
rcrct,alioqui hircdcm habitutus.Pra:- 
tcrca t ctiamfi capitalccrimc 6c mor- 
ic , <5c ciepoitationc dignum fir , cujus 
quisrcus poftuUrus fir, fi tStncn hxrc- 
d.cs parati fuerint cauflam futcipcrc , $c 
probarc atq, oftcndcie dcfun^\u inno^ 
ccntcm fuiflc^colcrvant.bona, d l. fin. 
raodo harrcdcs juilam rationMn inno- 
centixoflcndwit: quiaab illis ptoba- 
tio,cx)giiur. Dcniquc prardida omnia 
locum,,habcnt , fccundum jutiscom- 
fO unis con ftitutioncm . Dc con fuct u - 
dinc ! aucera, multis locis contrarium 
lcrvatur • N.im cx quacunquc .caufa 
quis (c intcrleccrit/iuc tpcdio viitx,fiv.c 
impaticntiadolotis , fiu.c metu cti- 
iminis^ livc alia ratioflc » cofpus in ftcr- 
.quiiinip^aim canibnscommuncm fc- 
puituram habcar, glof.in c. placuit 23 , 
qucft, ^.-Roma. Ijugul.;i64. incip. fui 
inr.errogatus. lacobinusdcS. Gcorgio 
ix\ tradaiu de fcudis §.dicliquc valalli. 
tiu. 19. vel quod cx confuctudiac ma- 
gis vfitatum<:ft j fiirca liifpcnditur , 
Jjona confifcajitur , latc lohaoncs Ig- 
ncus.in l. i . §. ii fibi manus ft*. ad S C. 
fillan. .Quopcrtinct quod Scrvius ad 
illud Virgilij libro i.2.(aibit. dcAmn- 
;a vxorc Latini, qui; jpfa (c fufpendir, 
& nodum informis lcthi crabc nc»fHc 
abalta.ln r librisPonrificalrbuscautqv 
fivflc lcgttiur^vi qui vita fibi fiiiiviflcr,' 
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islnrcpultus abljccreiur. Ett rcfcnint 
GelU» lib. 1 5 .c. > .& Plutarchusdc cla- 
tis mulicribus, ad cohibcndum furore 
vicginumMcliumm,manus fibi Ipo- 
tcinfcrcntium ,cautumfuifle, vtqujc 
virgines corporibus rulpcnfismortiiae 
dcprchcndcicntu r,cum codcm laquco 
cjuo peruinda* cirent,uudx pcr forum 
ad fepukuram trahercnfur.Tarquinius 
Ph Idis cadavcra corum qui libi mortc 
confcilccbani , crucibus aftigi jullir, 
lpcil.inda vnicuiquc, 3c fcris vohicrib* 
dildccranda ,Plinius fccunduslib. i6.. 
cap.15. Lext fuit in Grxcia,cx Grx- 
ciadcindcin Galliam& Italiamtran- 
ilata,qua is qui intcrliccrct infepul- 
tus abijcLcbatur , & bona confilcaban- 
tur. Vai.Max.lib.z.c.i. Quodfdcju- 
rc limitarur,nifi appareatcx demcniia 
vel furore raortcm intcrvcniflc,aut ca- 
fu quem prolapfum cfl^e in putcu , vcl 
cx graJibus dccidiflc , aut aliicrcafu 
fortuitopciijflc: dcquare.infignia & 
ad vfum praximqj pcrtinciitia cxem- 
plahabct Philippus DcciusCons.^jg. 
^iofinus Ncpos Cons.j i.nu.^.panc 3. 
Xtloanncs Babtifla Fcrrctus, Cons.7. 
Et ita Francico SC. dccrctum fuiflcrc- 
fcrt Rcnatus Chop inus dc jurifd. An- 
dcgaucnfium lib.i .cap. 42. nu. i o. his 
, vcrbis.Placuit Domino Rcgi dc mu- 
, licrcfubmei/a,quo.i quiaipfaahquan- 
, d'j non crat fui compos, vt rclatu fuit 
, DominoRcgi,ha;rcdcsipfius in bonis 
, fuis tam mobilibus quam immobili- 
, bus fucccdcrcnt , ncc aUquidproptcr 
, hujufiTiodicafus, ad Dominum Rc- 
, gcm devcncrcr.Et adijcit fimilccxcm- 
plum Renatus dc rcgio in curia Parri- 
iicnU ConfiUario^qvii moibi acuii iw- 
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paticniia , in Scquanam amncm fc cd- 
mcrfa"at. Idcmquc obfcrvari vidi in 
honcftinTima vidua ClariflTimi IC. 
Gabrielis Muda;i,antca prarccptoris,ac 
poftca collcga: mci,dc mc optiinc mc- 
riti.Ex quibusf facilc convincitur, va- 2S 
nam cflc opinioncm coruni , quicrc- 
dunt virifoniscflc,morLcm fibi conf- 
cilccre porius, quam gravc aIiquod(5c 
accrbum malum pcrpcti. mortcmquc 
infamiacprxponcndam : NamvtAri- 
-ftotclcs tcrtio Ethicorum icribit , non 
cft vcra fcd faUa fortirudo ca , qua quis 
pro pudore vcl honorc morirur. Idco- 
quceosqui idfaciunr, nonfortcsfcd 
ignavos , paruique &: abjcdi animi ha- 
bcndos pronuntiavii : Probaur cnim 
fcidquodfugiuntfeirchon poflc, ne- 
que parescflc ci cafui furtinendo,prop- 
tcr quam viiam rclinquunt,quod cffa- 
minntam potius animi moUiiicm qua 
ra.ignitudinctri probat. Flaviust^Iolc- 
phusdc bcUo. luJaico. lib. 3. cap. 14. 
inclcgantirtlmaorationequam captus 
dcmortcfibinpn confcilccnda ad Co- 
cioshabuit,ha:c pronuntiavir, Ecquid " 
tantopcrc 6 Ibci; propria; cardis auidi" 
fumus.autcuramiciisimasintcr lcrcs, 
corpus&animamin diflcnfioncm vo- " 
camus, mutatum mc quilpiam diccr, " 
fcfl Romani hoclciunt , opiimumin" 
Bcllo mori,fcd lcgc Dclii , hoc cfl a vi- " 
doribus trucidaii, proinde fiquidcm^* 
Romanorum fcrium dcprccor , vcrc* 
mcogladio mcnqucmanu fim dignus, " 
fin illi iiofti fuo parccndum putant, " 
quanro juftiusnofipfi nobis pcpercc-" 
rimus. 6cc. Dct quarc cicgantirtlme jq 
quoquefcribit Auguftinus,lib.2.dc ci- 
vit.dci.Mukifquc rationibus oftcudir, 

d d i 
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LucrctiamCatoncmjCactcroftiilmiuf- 
modijfruftra in hiiloiijs a fortitudine 
Jaudari. Quibusaddc qua'c;( AriAotc- 
Jc&£uiipcdc rcfcrr Antonius Mure- 
tus,vaiiaiumle£k.Iib. 4.cap. 2. Etcnim 
vcrushomicidacft,&rcus homiddij, 
^ ic ipfum OGcidtt abt fpootaticam 
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moircm fibiinfcrt, ca. non cfl nofh-u- 
& cap,phcuit2 3.Qu(?ft.5. Eiforniam 
proccdcndi contra cadavcr cjus quilc 
fufpendit prarcipiuvit aui aliter occi- 
ditypuichri tiadit loamics Bacquctusy 
dcsdroidsde domaine.par.5 .cap./, de 
cas Roiatik mi.i6. cum icqq. 



2» 



l. (m de indehittf. itfrt^a.emtnUtA & is^Sutd.&jm,^Ji, 
In ctndiUionc imitbiti cui iiiaimiMfrtkm.& 4. 

OttMiiopitno reprobaa. 

V^mtquidiMftimtim&lC.J^t^tiit, < 
.teftifilftpm^ ' 
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CVm tde condiaione iiidelntr 
agirur,qua^rifb]ct quis probarc 
dcbcatjid efl.,cui incurabat on' 
j^iobandi, adori qui ic folviflc didf,an 
icoqui aflcrir fc dcbitu ncccpifll*.quod 
Pauius libro i. Quaiiio. in 1. cum de 
indebito.fr.de probat.clcg^nter tradat 
bis verbis : Qm dc indebito quAritiar 
^hU freharc deheat , rcs it.i temper.ihdj 
rj^, f^c. omiflis dtt^ionibus 
ddntum,c^\-x \ Glofiaiioineprc addiia, 
1 C. rclponfiim obicurant &contur- 
bant. Nam . quxritur apudFaulum 
cx vna partcandcbimn),cx aiiera par- 
tcan indcbiium Iblutum fir, non quis 
]>robarc debcat. Quam t lem Paul us 
jc^ tcmpcrat ac moderatur , vt Hqui- 
cicm is c)ui ricccriflc dicitur rcm \ cl pc- 
Ciaii.:m Uidcbit.nn 



bo«: ncga\ciir , & 



ipfc qui dcvk:i[ Icj-Uim;-. pirl\Tioi"ii- 
bu:> lylua jncm aiinvluvt^u. Unc' vl- 



radiiltn£U8ne,ipfum qui n€g»h le& 

pecuniam acccpiirc,(i vult audiriyCom- 
pdlcndum cflcadprobationcs prxfii- 
das, quodpccuniam dcbitam acccpit: 
N.iin abfrvdum cfl, cum qui ab initio 
ncgavitptcuniam acccpiiTc', poflquam 
fuerit couui^ti^ eaQi accepifle, pro- 
baiionem non debiti ab adver&rto 
cxigcrc. Sin vcro ab initio coofitea- 
tui quidem fc acccpifl*c pccu niiis , dicac 
autcm nonindcbiius ci fuiffc folutas, 
piarnmpticncm vidclicct pro co clle, 
qui acccpit ricmo dubitat.Quaropnuia 
eil ieamdifm di vciruatem citcunflan' 
tiarum lcgis modcraiio attjue diftiO' 
Aio, fi T in vcrbis illisrm vel ^cum- j 
dt» ti:di hit^M di<flio indehium tauqui 
innrilc glol^cma tcllatur : curr» nlio- 
qui prop:crqua!i!:ucr-i il;.'4m ad^.itam, 
is qui acccpciit Kil': i-.c|-'aict lc ^icccpi- 
lic : Nt^uc ; uiUi j " ccijjiifr futci i ic ac- 4 

ccpiCc 
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ccpiflcindcbUum,ncqiic ob ncgatio- 
iicm iiuicbiri punitur,rcd obhocquod 
ncgavii ft: pccuniani accepiflc.Cum a- 
lioqui is qui dcdit oncrc probationis 
pra-gravctur: quia iK)n prarfumitur pc- 
cuniasfuas ;acl:a{rc,v5c indcbitas cftudi- 
flc. Qu_a* cicgans cll ratio, & loquen di 
phraHs IC. digna.vti 6c illa cilqux fc- 
Cj^imT, fifrdHtrmis (jfti indebitNnt (jsurJ- 
tur,z>rl pup//fus velmitwrfit^ vcl malicr^ 
"jelfortevir qttidem frjtfccljt atatii^fcd 
miles, vehgriiuUor , crfjyef^Ji'*/» rerum 
exfers, vel .diAtfimfUctiAte gandcns 
defjdix dedwujunc eum qui.xcceftrit pe- 
cuHiM ojicndere dcbere,hcrti coi jccefiffcy 
^ debit^ ei fuijfe falutat, (^Jinon ojtcn- 
dcrli , eaa rcdhtbere^. Ita "j" vi non po- 
ffim probarc ientcntiam laccbi Cuia- 
cijjObfcrvationum Ub.21.cap. 16. cxi- 
ilimantisomniapra'tcr principium rc- 
iponliTriboniani cHbjproptcrprohxi- 
tatcm,5c gracum (vtipfcputai) fcrihc- 
■di gcn', & dcniq; quia ^\h\ovij!orMm, 
cujus mentio lit in hocrc(ponlb,demu 
tcmporc luftiniani inolcvit- Q£od ^ 
vcroalicnum vidcturinon enim grcc- 
cu ieJ larinu ioqucndi gcnus,in omni- 
bus vcrbisdidi rerponli , fccundnm c- 
mendatiorcscoJiccs invcnitur.Rtt di- 
dio vtfionum non cft atate lulUniani 
adinucnri.fed pervctufta, vt Antonius 
Auguftiuusannotavit.Emcnd.l.2.c,2. 
arq^ vcreribus I C. &oratorib'' cognita 
&frcqucntata,n6 Iblu in Pauli rclpofo 
in d.I.cu dc indcbito.vcrumetia Vipia- 
nijl.fcdctd §.adcoautc ft'.d.i pcr.h^red. 
in l. quamnis §.fi muticr rt.ad VcUcia- 
lul.EripH Ciccroni lib.4. Acadcmica- 
ru,du iti fcribir : t^ec potejlisctii e(i vi- 
sioverifxbij. commnrw, vHii h.tbere ju- 
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diciu,a»tv/iaomn'trto veritdtis ncta. Di- 
cuntiirq; vifioncs, apprchenfioucs ftu 
opinionc5,rcfcruturq;ad id quod cuiq; 
vidctur.QuodcicgatcrcoprobatQbin- 
tilian^jquas^^inquicns ) Gra^cifantalias 
vocar,nos ipfi vilioncs appcllamus,pcr 
quas imagincs rcru abfcntiu ita rcpra:- 
(cntaruranimo,vrcasccrncreoculis,ac 
pr^fcntcshabcre vidcamur.Qupmodo 
apparationcsncquitiapra-ftigiatoruin- 
ftrudc,inDccrctisCononicisVifiones 
appcllamr. EtAngel*Polinan' hb 7.cpi 
ftoIaru,qui mulra vctufta vocabula in 
vfum rcrocavit,dixir,^///<Af/r/>.\,i:i Mg. 
admirjbilcs visiones,no mcdh mimo con^ 
ccpt.ts,fed cr ocu lis rcpr^tfentataj. Et hu c 
pcrtinct illud Plaimilta:, piaimo fi. 
Tunc locttttts es in visione fxnil/s tuis. Ob 
quod no rcdc in marginalib' additio- 
njb'ad Paulu &VIpi3nu locis fupra ci- 
tJHjjp.incditioncGcbcncfi.Vifioncsac- 
cipjutur pro intcnog.itionib^fcu qux- 
ftionib'.Scio t quidc cx luftiniani ma- > 
datoin vcteru IC.rcfponfis,atqjctiaia ' 
co fone dc quo agitur,multa , & maxi- 
ma cflc a Triboniano rcformata : adco 
c^iod ncc Principalib' Coftituiionib*, 
in vctciib'iibiisrclatispcpcrccrit. 1. 2, 
§.r.lt.\.C.dcvct. jur.cnuclcado. Scdna 
puro Ti ibonianu \ fpia ir.\ intcrpolaftc 
vetciu IC.rclppnfa, vtplcrilqi intcgru 
rcfp6fum,vcl m.ijorc illi' paric, conti- 
nua teriec.\ fiiis vcrbiscoponcrct. Ncc 
quidquam facit pro aflcrtioncCujaci/, 
lcrmonis prolixitas , ca cnim apgd 
Paulum non cx inutili vcrboruni 
inculcationc { qua: plerumque apud 
luftinianum cfl) fcd cx rcrum & tra- 
ftaiioiiis multiplicationc proficilci- 
tur, quaplcruniqucalia IC.rcipoula 
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S triplo prolixiora coftiiuit. lllud-t- prae- 
tcrmiitcnduni non cft,inPauli rcfpon- 
fo fiipcrcfle alii quadam glolTcmata, 
quiBusfublatisoraiio maiorcm habet 
dcgantiam.Nam in ijs vcrbis frjtfumf- 
lionem vtdclicet pro eoffietjui accepit ne~ 
moduhttAt.X^xCHxoViZXW vidclicct redun- 
darCjVti ctiara in icqucntibus vcrbis (sr 
•mximifi i^fi i copula fupervacanca 
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cflfc vidctiir,&rc£kius Haloandcr infi- 
nc refponfi Icgit , ittdtfiin^} non indif. 
(retc,yt alij libri habcnt , quaniuis di- 
dio indifrcie tolerari polVit : Nam IC. 
agitdccuutioncinccita , qua:nullam 
caufam habet induccndar obligatio- 
nis,ciquc opponit cautionem cprtaJii» 
qua caufis cxplicatptopicr quas coi\* 
fcripta clt 
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i. l. ntlAt ifiterejl.ff. d< tuut.fanor. emendxta & exfiiciitj.,&. 4. j 7. 

X, r^noiikus dAttSyoUm eti/tm vUr.t duplum fottk vfurM exMLtifuijk. 

3. Quod bodic ex lujiiniam Conji. correHum efi. 

4. Cejfttae peritulo tnMinO' vfuxof ad le^itimatn rtiodum ^Atim revocari & dupUtmnitne^im 

excedert. & 5. 

6. Traieiliiijtn pecutiiam quandiu ndfi^at (btrif im^nitJi vfttrit rectpere & 8. 

}. LuculHlex fuper vjuritm %^fu. 



CAPVT SEPTIxMVM. 



I TTNcctta ; & vacilians parumq^cx- 
I plicara adhuc cli lctilio, & inicrprc- 
•^catio cjus quod Papinianus rcfpon- 
dir,iiil.nihiHntcic(l. tT.dc naut.fccn^ 
rcNihil inicrcft ;raje<^itia pcciuiia fi- 
j, ne pcriculocrcditoris acccpta lit , m 
,>poft dicm praftitutu & couditionem 
implctani pcricnlum cUb crcditoris 
dcficrit, vrrobique igitur majus lcgiti- 
,> nia vfura focuus non debcbitur, fcd in 
>, prioiequidcm fpecic fcmpcr, in alteta 
>i vcrodilcufib periailo necpignoia , hi- 
yy poihccaivc , ritulo majoris vfurx tcne- 
y, bunrur, prooperisfcrvi traje^Htiarpc- 
,» cuniagratia fccuti,quod inlingulos di- 
Mies in ftipulatum dcduilum cit , ad finc 



Nam in primisdubixaturan vcrbaiHa 
necft^rd^ fupcrioribus anlequcnti- 
busconjungi debcaru.Nccconllat \ bi 
pendcat,&vbiconcludatur oxatio : m 
plcrifquccnim codicibus \ crbailia/;it 
p^nora fupcrioribusadhcient,& vnico 
contexiulcguntur , &huju(hTodiha- 
bciit (entcntiam,ccllantccrcditorispc- 
riciik), fccnuslcgirimam vfuram nou 
cxcedere,&. confcqucntcr nec p^npra 
hyporhccafuc liiulo majoris vfu,ra: r«- 
tineripolfe : quod jurisratiooicrtcon- 
fcntancum.Nami' quamuis vctctibus 
lcgibus quibufdanijoccaiionc pignoru 
crcditori traditorum , pcrmiitcrerur, 
majores& vltra duplum vfuras txigi, 

i.pci^wit^dc vfwMS, umcn luftinin- 
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tras t id abrogsvh fua conAuutione^ pecums gratia ieqtiU!l,qiiocIinijngu. 

^pivemit occirione pignorimi dato- Josdicsin rtipulatum dedudum cltad 

rum,majorcs vkiras CAigi, d. 1. pcaulr. tinem ccnicilma:, jd cft poftquam dxC 

cui coiirtifuiioni , inicipolaub vcrbis cuilb pcticulopr^ilaiio <;cnicljma:cc- 

Paplniani , Ttiboniaiiusarti^do ilio (Tat xlcraduplum aon dcbetur , 6c ibn 

Papittiani idponiuili accdRitnodavit, cum vTuikiionpofeft daplHm«zcede- 

adi jciendo vci1>aalla.iVirrPig/;^r4^ hypo- ffe,ieaindom lufiinianioonftimtKinC» 

ibec^jtimhm4\wu vfird tembumur. ita vt non folma catiooe ipfiiismije- 

Qux ad novum jus periincre, & Jlufti- ditia: pccunia:,vcrumetiam opcrarum 

niani coniUtuiioni convcnircno du- ipfiusfcrvi, \^ux dilcuflb&ccnjnte 

bitatur.lia r vtvcrbailh na fgmram pcriculominuantur, &adlcgitiuu.m 

vulgatis codicibu£ in-lc (cparcnLur a niodum rcvoccntur :cumaiitca+du* ^ 

fupcrioribus,quibus adh.i:rcic Jebcat. rantc tranfmarino pcdculo (quoupcr- 

£t vt vetbkiikiMgc pn^ra , fuperioiib^ magnum clt) v<eieies nolveoQt nauti. 

iuntconfui];genda,idvarbaiUa,/r0^ cam vfuxim vUomodo diaimfbibi» 

feruprvi,aid inferiora pcrtincnr, &. (vt fed libcra; voluntati pattium fubcfte^ 

rc£lc habet Lugduncnils Rovili; cdi- d.l.nibil intercft. Ir^ qtiod ctiam oen- 

tio ) novatn pcru»dum conftituunt , ^ fcfimam viiiram poflii cxccderc. qnod 

vnicoconiextu cum lcquentibui lcgi Piulus iib.z. Scntcnt.nonoblcurc lig- 

dcbcnt,hocmodo,Prtf/>^r/r/J'r«//r4- nilicai -dmn fcribit, Trajeditiam pc- 

'^eclitUfecunijegratjup.qMutj/jiuedtnJin- cunumpcopicr pcriculum crcditoris, 

gttU$Mfi ht fi.fnlattm deit&m ejt , ad quamdla navigac navis , infinitas vfot 

i€mefiitdtA^radMfbimdietiar. tatrecipcre.Faqjcftvera^JeAio&inAti^ 



Mittcbacurcnlmcumtraje^tiapccu- ^:rpraatioPapiniani,perquam aliorii 
nia li!rV*creditoitSv dciquia crcditor in- tB»dk:um(quos Bndanis fequitur ) iic 

tcrimopcrasfcrvi amitrcbat,nipul.iha ! '".dirur & convclHtnr , dumpro' 

tur pro illis in linguloi dlcs ccrfam pc- \ ci bis mI p/rum cintinTr.x , inverfo vct- 

cuniam, ]. tr.ijciftijin: rt'. dc ob.& 2€t. bonim oruinc pcrpcram logitur .ti//J- 

qux duf anic p^riculo a nau iico lccno- nan twn vltra du^Lum ccntestm*, quac 

fe non fepaQibamr,^ ex contiadu tm- nulluro idonccun ienllim babcnc, & i 

^e£Utio, vfquc ad oentcftmi permitte- ■ jutis rationibus alienarunt Necpocefl: 

batur.exIuiUnianicdftimtionein^cos rubiiftcie opinio Ftancifci DuaieQi^ 

§ iii tiajeditijsC.de vruri!>.i cc!imiti- 0 iriimantisfincm aptid Tapinianum 

busdupliconcludcbatur. dilcuironuic ligniricarc modimi fcn f.ixationcm, 

pcriculo rinicbatur centclim^6c non cunifv i cx PaulorctulinV/iconitct foc- 

nili lcg 'ima: vrurarpcti poiciant,qux noris irajcCiiti) nullum clle modii (cil 

duplum nou poliunte> -cdciCjd.l.jc- taxationcm prAnnjiam,apparcatq,cx 

^ nult. $. curfum. Eoq^ ] pcrtiuci quod ptxdidis^apud Papiniat^m fincm ac- 

Papinianus k Ttiboniaito interpolains ci f\ proiaminoieiiextcemicateoeme- 

Jid[paadii, pioopecis icrviuajfi^uus iiinscy u|cft€Q^u6 ccntetinaapropuc 

. . • " • C € 
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difcufrumperiailum tetminatur:Eo- mjeintelligat,noncx finc implcti du- | 

dcm niodo quo Vir^lias. pli, (cd io iinc dcpulA pcriculi manlp^ 

^emdasfiuim Jtt» magne khmm^ cx qiio ceilat centefinue obligatio^icet 

£tlibroiccundo^nd(bs l^tiai«vfiinccur(aQi fiidicetincaii^ 

Skfiuf fruamfdi§nm, ctim ea moderationc,ne vltia da^um 

£x t quibus ctiam convellitar Cmlt pne(tcntur.Vt luflinianus tradkin-d.l« 

Molin2iafieriio,intra^am vfurarum. pcnul.C. dc Vfur.Erlongot tcmporc ^ 

nu. 100. cum fcqq. fincm ccntcfmia; antcluliinianum& Vlpiunumconfti- 

confliiucntis in ciuplo , poilcaquam tutumfuit aLuculio,qiii vrvrbcs Ali^ 

vfuia; pra-naiioafccndit ad dupli qua- a facucratoribus & publicanis opprc- 

tiiaicm. Quodjurisdifpofitionircfra- flasiibcrarct , nonvltra duplam jurc 

gatui^aim in ccnccfimanatttid pericu- £enoris repeti po0c coniUtuit ^flutas- 

£»duplumUceatcxccdcrc: &PSipinia- chosi&lucnllo» 
iiusiad.lgiihilimcceft fincm centefi.-^ 



■N. 

T. TMtenitjitffippcumitniivpnttJiv/strMfectpere. 

X. 7 r.ueauii (ohtrahiu fxemfU refi^MJt ildinat fii!teMU.& $* 

4. Hodig ex IvfihaAJiiCopft. wm»f yfwM tefttrt Mi pnhabilitMtem eim quvdhaerifl 

5*. rr^Mitst eim ^u$imtr<Ji qumodo (otMfMteinr. 

o. in omntlti' ln quihtnfulMur fertculumfornt m.mres vfnr^if CoPiwutiilius Ucet exi^ere. 

7. - tcnfuetsidines 0 f.itt,tj d)L.ifj.:"j r^Uiuw c Afecui attortvmniateriam yartdre. 

8. Teruuliim Ajfriurattguts quando tiuimkkquilfiu cafil>HipraJlttur,c quando Jinijtitr. 

^ eulpa affemttiiAb Afemratore prafi^fi rm^*& ^gimU» iwfMfctfwv & vtL 



CAFVT OCTAYVMi 

R££ti f Biulkis^icRbit tiajediti^ /n0ii.Ftitnd^ t ac&pifcatori crogatu ro r 

am pccuniam proptcr pcricu- inapparatnni,pccuniamdedcrim, vtfi • 

Iiim crcdiioris inlinitas vfuras ccpidcr,\ cl Athlcta: vndc fc cxhibcrct 

lecipciv (^odc: quomim ali.i cU ra io cxerccaiq; , vr fi viciffct reddcrct:Nani 

nautici kx*noris,quam \ !iirariim ccni- his cJiH^sunuic pciiculum cft crcdi- 

jnuaium, quiarccipimitur nonlblum toris, ita vipccuniadaia', aliaspcrac- 

ptoptcr ditatamribhit jDnems& icftitu- ditorem rcpcti ncqueat , qiram il (alva: 

tioBcni,, vcnjinctianK& quidem prin'» navisad locimi dcftinatum peru encrir, 

ctpaiitcryobpcriculum maris,Scnavi* ]. Fancratot if. de nautico foenoie*- 

ymviXi^S^Xi^rlQw^^ Blauo;;&Iiasjaii;it)sfcc€rit(5c ccperii^ 

• " * • • ' awt 



Digitized by Google 



EMENDAT, LIB. IIII. ^ 219 

am Athlcta viccnr.vl pulchre 1 C.fai- probabiliratcmque cjus quod intcrcft-,. 

bir,omniaha-c conjungcndo, n:q'.iaH- 1. vnica^C.de lcntcniijs qiur pro co 

tcrq;dccidcndo,proptcr a\-}ualc. peri- q iodintcrcft.quaQi pallim in omnib* 

cii!uni,quod acditor his cafibus lUlli- obfcrvamuSyiive agatui dc naauco ftc- 

. iict. Iti vt^noa iatislblidtiinvidea* DQic»fivfideooiii]xiiinibiis vfuris,(ive v: 

tur, quodCaioInsMolinxfisiiaviga. 4lepoenadationiquautiutisaddita,dJ. 

' tionis pcriculum icparat ^ cafu pilca- vnica.l. cum alicgas C.devfuris cap. 

tionis & Athleta::quaii pericuii pte- fuam dc pcenis. £t iat confideranda S 

tium magis obiineat in piicatore & A- probabihtatc cjus quod iutcrcft , antc 

thlcta , qiiam in navigaiioiie iranfma- omnia vidcndum crt , ne in inn iitiini 

lina : .vquc cnini mai^num vbiqiic eH: computa!iodv:ducatur,au: cx DimodiJ 

pcriculum,»;k m.>jor ^Kciumquc inccr- <:ispcruciiiunibus,m ciicuiiu . iucxpU- 

.titudo-eil in navigationc navis , quam cabiles tedigatur , lcd hoc (bi :ai quod 

inpiicatione vel Athietx collu&tio* tc vera inducitut damnutn leddatur, 

]K»piopterfieqaentes,& Cvt Salycetns d.l.vnica.adhibitl diftindicne quae fic 

• inl.i.C. dcnautico foenbcej ioibk^) couditiopecunia:crediixquodpcricu- 
incxotabilcs »5c ncmini parccntcs ma- Kmi,&cujns icmr^otiSjhvcfagaturde s 
lis tcmpcftatcs,ob quod prcri j pcricu- conditionibus m fortuna pofitis ( vt in 

* 'lum,non tantum Pilcatoii & Aihlcra:, pifcatorc, Aihicta,& navigationc traf» 
fed ctiam navigationi acconimocaii mariuaJlivcdcijsquifunipotcftatis& 

|. dcbcac^x vcra I C. (entcntia. Qupd i .opcra; noftrs,vcluti li dcm tibi dcccm 

«atem attlnet ad infinitam vfttraruni yitii|uannuinvxoiemdacas, finon 

nauticaQimiatiQuem,iciendumeft|u- duca^uindecimmibirefiituas. Item 

ilinianum modcrationem indnxifle in ii dem dcccm vt mei morbo aliquo 

l.cos C.dc vfuris. qua voluit nauticam libcics inrraccrtum tempus , H non<- 

vfuram non cflc riiajorcm crntcfima, thcias quindccim mihi reddas ; Hcet c- 

. vt&inPapinianircl'poulo.\Tiibouia- nimmajor dubitatio in his qunm in 

nointcrpolatocxpiintitur, I. nifiii in- liipciioribus cflc poffi t , propter poena: 

icrcft ft". dc naut. tanor.ScU poiica cx- convcntioncni , cadcni tamen omniii * 

■ jpertusmultascflc ^^ariafqueconditio^ eft decifio Sc arqoalis determinatio, 

oes f ra|e£Utij contraflus, qui commo- quia pcticulu im omnibus fiibimr Ibr- 

. .d^revocari non pbficnt ad vnam le- tis; ficnim intra przfinitum tempus 

gcm,(S:advnum certum^ue modum, \xoremducas, auimccurcs, idquod 

addidit Novcliam, qua con(i;ctudiiics datum cft rctincs. Ita vr h.ijus pcriculi 

qualdam approbavit!«S: quia nccca ra- fcu inceriitudinis nominc,ikL'ar prop^ 

tiofatisliiccedebar,promu]i^,avir pollea icr pcrna- adjodioiicm , nonnihii fu- 

jiliam coiiduutioncm piioicm abro- praidquoddatum eft iccipcrc , non 

gando,qua: iplii quoquc in deiiiemdi- lervaio Icgitimo modo vfurarum , qui 

pem abijt , te tota (im pcobatis aleato- tunc demiim attenditur , qiando non 

f»js66atia^bus)icvccauad jufliuaiii dcpcrauloroms^ fcd taomm dcQm- 
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■plicimora&dilationctcmporisagitur: tiir,namicumpericulum prjcftari nott 

vtiniUaftipulaiione, fimutu^mccrta dcbcrcci,quik>coruvigii non fcr .a- 
die non rccidatur,tiiginta iblvanrur^ut > K>,vdtliicitLS meidbus compacatis , ia 

duplum debeatur^ .pecaaiflB ff. de vfii- dKcriinen pfOttaUtuc : quoniam ami* 

7 fts.Extafitq j t hodie multc oooiucttK iSanm meictum dccuacatu , hac (pe- 

dioes & conititutiones Prindpttm,ctr- denoncontiogit^ex traofmatinz tcm- 

camodumfoeoodsoautid Scprccija- peftati&difauninCjfedcxpnBCipitiava. 

fIccuraiionem,itavtin modo& prxfi- ritiA,6cindvilidcbitoiisai;dacia.Vndc 

nitionc vfurarutn a vctcribus kgibus notatSalycctushic. in 1. 3- cou(i:ctum 

xccedatur , iccundum probabili.aicm navigij locum fervati dcbac idquod 

cius quod intcrcft ;in ali js vcro vcicrcs etiam locum iiabet in. fcairitat c & pc- 

lcges vim &aatliocitatcm fiiam obci- ciciilopcdeftcis irinens, nattpcricu]& 

Jicant,vdutiquodpiedumpericiiU(ctt fix«dilpasimputaredebet,iiquisdec6f 

alKcttcaiionisiioadebeatur, nifipiop» Ikilafolita via,devia loca ingcediaciir»!: 

tcrfiifisptamiiioermm cafum pericu- qpodad fecuutaiis obligaticnem pcr- 

Ji,quodcxnavigationcmctuilblct,1.4, tincf^SafiusCou.i^.&lcqq.lib.i.Ejc-f lCi 

ft'.dcnanticofa:norc&: Lz.C.co.Nam pi:ajdidis& iUudinfcrtur,quod finavi- 

pcriculumnondcduclura in coaven* cuIatiuspr*Eicr voluntatcm vcdorum, 

tiomii,<r{l dcbitoris uoQ creditOEts.]» idcileoiumqui vchumur , inlocum * 

a. fin.C.de naoc. fbeoocc^ Coi t aooedic vel pocnMii lacrooibus iaftftam appu- 

qiiod pcetiumjeacnEnbrt debc^ lcrit^ncdamnumptsftabicvedoc^ 

aeccon ndecatiioreius ^uod intercll ra. bu s . Idcm fi aa navcm vetuftam & ca^^ ' 

tioBepcriculicapiamr,nin exdiAavi- rioiam mcrccs gravisponderisimpo^ 

garioniSj&ianrifpcr doiiccdifcuflb p^ faerit vcl tranftulcrrt , nam hicciilpa 

iicu!o,navisa.d locuindcllinaiu pcruc- argaitur debitoris fcu novicularij. l. Ct 

ncrit : iivcaga ur de afllcurationc pc- Ychcnda$.vlt..idl. Rodiam dc jaftu^ 

cunia: , fi^c dc iukeptp mcrcium auc Eodem -f quoquc fpcdat quod Salyce* tt 

^ aSivigij diiccimiii^ h4* ^ x • C.de tus ibibic ^ind.!. i.Nayicolariiim noo 

w Aau^foeaorc; Id^ibf^ie dlftinflione caccce colpa , eundo Venetias per plc^ 

cafimmfi^naltor^/tTcreditor cnim (ca num marc cum poitr eo peruenir^ 

aficcuratorrencturdeomnicalii,&cu- pecracunas. Quac omnia fcrvanda^ 

jn^cimq; gcnci is difcriminc, puta nau- funt , prop«cr frcqucntcm in dccidcn- 

frag;j,inccudi;,dcprxdatiunis,C\: (iqua: dis quo:idianis afTccurationum con- . 

fuiulimilia, quaEimprudauiibus con- trovcrlijs. * Dcnique nuilta hic Eal^ 

>i4igVint.Nifi.i culpadcbuorisicualfc- dus 6: Salycctus accumulant , dcilli-*^. 

bi^ll)(t|^4^ dtis mecdbas , & quomoi^ com^f 

cttlamwicm^^aft^ Qnod eleganti' mittantur quae apud iilos vidcd jpo^. 

3mp<5ti4li Conltituiibno probajur.in^ ftunr» ' ; .i. ' ' 

tA«g.dfcl(^ttia>foCiiioifr quldoddlr :^ - • ; f v " - '^^^"^^^: 
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r. firtkquihafSdm (mmunlhus qutrnm p^V4ji^mfi(4^imifutitJlm 
f. CmfiUr ftrhm tmaSi^ umm f*$iy^frtfittmM^ $>, 

4. Cdjarklocm emeiid^tui. 



cafvt ktokvm; - t 

• • • 

I A VrtGcni'1.5.no£LAttr.cf|r qood]^pintanusduitial,iifndboir 

vcrbisinopinatis,qa?igrama- §. fi filioad I. Falcidiam. Lket fortkr * 

I kis comuaia voclcur , & r«ci- e)m lar^/4tur id cft conccdar,pCTminar, 

procam fignificationcm babcnt , h^c icu pau;»tur. £t nirrus alio locoin l.fi 

annnmcrat Vtor,vcreor, hortor ^con- filius cmancipatus ff. de minoribus.^i' 

ibloryte(lor,intcrpretor, largior: quia boH&rum foftficm tempm largtretnr. 

t£Uaam & palTiuam fignificationcnx Adalteram vcto iignifiu:atioD«m<ii^' 

iKibcnt.(cdadditGelliiis,. vcrbahsc TOcabalic^iiiiiiiisvfiiatMfty icfere' 

omiuftcx altaapanc^td cft faflm Gdliiis qiiod Saluftii» dixit. Dfkr^th- 

&ificationciiinfiiasa cflc ^Ac andida ]^^r/p/^riuivMr.>Etaddcittonftiaa- 

finrincam quoquc jvirtcm qua;ri Ib- dam cvidcntiusvtramquc vctWfigni-' 

krcEtiprcquidemobrcrvat in pafllva ficaiionem.adiicicadum cxiitimoVl-' 

figninc\tioiic acccpta vcrba vcrcii,vti, piani locam,in qiio iia faiptum cft in^ 

confoUri, apud Afranium , Nonium, J.fi cui icgara ft.dc fidcicom.hercd^i'^/ 

Qjiintum Mctcllum,quamu is frcquS- he itn demitm ti kf^tm J^UPtptm* 

tior bnjnrmodi vcrbonim fignificatio sece^ead fervifretmmi idcft fi pocilo^ 

a adiva fit. Qucmadmodumf ctianv acceptaalcendatioiextcodiitiradicfvt^ 

vcrbum largior apad autorcs padlm prctium. Qjipcnodo largitiomim vo- 

aftivc figmficarjprofuscdonarc, Cicc- cabalum eiiam pafrivcaccipitiTr inTi-- 

10 pio CorneJio Balbo. FTomo /um^r^t- tulis Codicis dc officio Comiiis facra- 

•vitAtecf frtiAtntt.i fr^JljnstHnfjcini- rum largitionum. Oc Ganone largi-- 

tnmfJirL^i^' tnUrquJj.civhate,^\2ixC\ii tional.tituUtb.io cod^cis^Itemqucdc ■ 

Amphytruone. A^Mf I» Ifim ctattm palat^&cianimlargitjpnumlibt-Trtiii;- 

Urgirejtp-fti «j^r/f«r^.ldem iaAfi-^ ^plapfiiscftGbthofcedus, qui largi'- 

nariali^w i^fe viium meam t^Urgkr^ tipnum voccm adive tntellig^^ id efti' - 

^ de meatM tuam AddmtXim i n M i 1 i. donat i o n u qu^ fiunc a Pun€ipe.Qliod ^ ' 

tc .N,tm tutei :Umfeceris,si te Tltrokr- in veibo Jaigior finguhrc& vcrcino- 

^fhcre^xiiiar^fjitW- £iiiiucpp;uac( pmamm oicmplum videmr paftlv^ 
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^ fignificatlonis. QtKti" (qiiamuis Gcl- borum comnnmium , cflcancipitc &: 

Jioaliud \ idcatur ; non vlqiieadco in- duhijm,vt luut omnia GrammatiLOiu 

frcquci^^^Scinufitara cft in vci bo ccn- pia.ccpta, proptcr nonlati-s diligcntcm 

JoIi^r.S mi prxtei ca qua: iQmnto xMc- antiqui lcrmonis obfct \ ationem , vcl 

tdlo GelUus ic^cct,muUa daraque ex- propicr vfum loqaendi fiibindi vsirii* 

^mpU funtyde vfu di^i vccbi in paflTi va tem veEbotum gpiera , pe r figni^ea- 

;figniiicationc. £x.^uibuscft;iUuci Afi. tioncscomrarjas.Quijbtust addi potcft ^ 

fiV^.Scdd-mohfaqHd^erairritm doM, vctbum/«f*r , quod licct rcgulariter 

co»fi/abjrabeafjf/:efimfu.hcir\ '\\\\.\L\ Ci- aLlivam llgnificationc habcat , vt rucd 

jccronis Epifi.lib.>.cap.i6. ytfic^omct, officia-ordincm,vitam cjctaicm &c. 

jffUjiiity qiii te cor>foliYi cuflo , t inif l.indiif A Paulo tamcu 1 Cpairi \ c ponitur,in 

fpfe fitm.liQm Auicuni. Ac/j Jb- l.fi cx duobusin lin.dc nox.aclion. his 

aafyh tfid mn multQ tamen cfinp(lamMr,- verbis: SiMnakimifmi/tm traddt^ 

/ (IMdijfjim^vieemmMimdelemtis. Ett- 'vnff^mettieher*f,i^Ji(iyt^^<^Cm}^ 

A legantifTini^ i &d( quod Cx6r (criblt^ Acctit(iu5,de&ndcris, ieauidui» CQia- 

>>lib,s^de MlodvUi.bisvetbis Prima muiiium Codicum lcdioncm : Quc 

:§» luceomncs cos quiin montc conlcdc- clcgaiuior L*li,<5v Imguse |ariua: coflvc- 

^9 rant cx fupcrioribus Jocis in planitiem nicniioi q' lain M(>;cntina,in qua lcgi- 

M> dcfccndcic , atqac Arma proijccrc jii- \\.\x fi d.mnatui :r,.du . .id- 

^> flit 5 quod vbi fine rcculaiionc fcccrilt, i c^ f^s ^Ht.tneris , qua: pcioblcuia cft & 

j»> paflilqjpalmisprojccli ad tcrram,ilcu- iuaiccoha;cci, licct marginalisPJanti- 

«ittsabjeopetieruntialutpm,ix>nrolacos jn^additio aiinoiict cqniuriiuii. 

fi* jpDnrurgerc Ju0it. Quo looo etiam in cnim PjUiluSyin d.l .&^uobus tn^.de 

^vltimaediciQnePJantini pcrpcram le- pluribus j.udidispropofitis<;jurdiE(crvi 

gttur cenfoUtutt^to confoldtos. £t t quod nomine,in quo vfu sfrudus tuas^ pDO- 

£faia:cap.40.in vulsaii trnnnationc lc- prictasmeafit : Dcfinitquccum cum 

i^wxt \ ConfoUmini, corfoUmini pfuU noxo: dcdcro,officioiudicis contincri, 

vtci diclt dominus. hinc Conrolabilis vt ciiani vfumfruitum actoiis faciar, 

jpaflivclcgitur apud Ciccroncm ad Sul- j;ogcndo tc pro a:flimationc vfusfrud* 

pidum: efifimtunavixcenfoUbipj i»l§r, confcrrcad Jitis c(timationcm,aut vfu- 

$XDXL9^9im^tmi rjerimamifit. Simiiia foictu .cedcre,fi hoc cxpedtat. £t licgo 

fnuluhabetNizoUfinvcrbo cMfekr, dbminusptoprietatiseuoi fetvumno- 

jSoIari antiquos abfque pra:pofition€ lui dcfcudcrc,dcnfenfiotibipcniiitte- 

^xiflc,tcftiscftPacuvius ita inquicns. dacft, damnatus hominj^ uadas, 

• fioUtur, attxiliatinr y hortaturg, in lignifi- advcrfus mc tucberis,id cft advcrfus me 

^tionca£liva : cum a contrario fola- tut' cris,nc lcrvi noininc tccum c.vpc- 

pi^n i'i'/r<7z//^?paJfive dicarur dum ait : riri ponini ; quia ipfc dcditionis cau- 

§9ktnen^4t iolUfjiuia^ndtt, h%. qui- Jliam dcdi,pcrionam fcrvi rclinqucudo 

\m iponfl^t IXc^uJam Qdiij de inuil* indcfen(am,l.non ioluni Cde noxali* 

. ' * * * ~ : ^uarittS 
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Aidrius adverrus me^^k^niiniim pro^ initi» TetiN9iUi9 , Mdvirfii m jmclifr 

pdentudefeadatitf^vtpuldu&cxpti* m- , „ 

SVUU A Zl Ar 

CAFVTD^ECrMVM. 

Vpctioribus f eft proximu,quod torem cflc : quoniam agitur de fcientia 

^\ qiix no6 pailiva fottna » Vtcercs ipllus tutotis,qux non nili pcc pa0ivS^ 

^-^Jatini antiqiio mote a£tiva pro- figniiicationem verbi ioMwfMAexpiimi^ 

fene lbient.Kam ita Diomcdcs & Scr- aut dcfignari potcft : cuma^Uva figiii- 
VittslcguntveziiimVexgMijylibiopri-^ totiodidi vetbi, rcfcratuFadnotitiS^ 

moiEneidoSr quamali) habcnt dc aliquo , rcupetf* 

I/iftaDtf^ quamquid alijsinnotcfdt : jnxtn illucf 

Tnfidf^a^quantHi mif re Dem, Plinij Hb. i j .cap. 1 1 . Eu foioihui A^iilt& 

Et ita Aitcnus, in l. ha;rcs in fundo fF. dtf i^tdis fcmlanti ficlura mnetutt. Ec 

de vfufruAu iegat. demoUfe dixit pio alioqui t aon mmt iediiitf«r^apud VI- ^ 

demoliKi. Vlpianus ordinemedtAoru pianum in d. quidam dccedens Icgi 

^ vdcompcndium[nodciare,cuimnvo-- oportcrcrAnautemverba illay^TW^ , 

fiitilludl^cnvij. r«W(j^in Vlpianircli)onft>Kcipicnd2> 

Ncj.tmmte ingcnium mfderat, " fint ali j vicicf itn,mihi ccric non difpli-- 

Ni iifr.'.terni!;jiir.xexiliiimltvat. ccnt , qr.i.a lcctioni &: intcrprctationi 

Er hunc morcni loqucndi Callirtratns convcnianr, & iii omnibus librisanii- 

quoquc (ccutus cll, in l. cipuahuni §. quis manulcriptis & ocuris rcperiun- 

i.fF.dcpocnis. dum iialcripfir,ignictc- tur. Rurrust fatisinuniata:rignifica- S; 

maiuurplctumqQe iervi qui ialutido- lionis cft quod Aifbenusin K in telHu»- 

sninOnim infidiaverQc* Eodcm modo mento.g. quidam. fL de condic. &de«' 

Vlpinnus in 1. cujus rci in fi.ff. dc viilF' monit. imperibiialitcr di.xit fufpicaba^ 

^c. actiuu pro pafTivo pofuit his vcr- tnrrproeoquod dicinmsfiiiipitiocrat. 

hiS.Si id iocarcc^^erit , z-t f nbltce Lnet, Qujb^^multa limilia ex jure noftrodc- 

- id cft vt l.ivcrur,cx codcm gcncrc vidc- piompt.i icccufct Barnab.is Briflonius- 

liirquod idcm Vlpianus dixu,l. ita.iu- vciuti iucri,(lipulari,polliccri .oblivif^ 

tcm. §. quidam decedcns. C dcadmi. ci,cxcqMi,morari , intcrprctari,modc-- 

• Tutotum* ex ^00 iimttmi Tgtir jd eft faii^mentirijarbitrar i , qu x a^vS^an^ 

lidiiu>iUti»ei(^eiG6rooiam«f^rcti»- ta»t %aifiiaHiOin$vuig6 In 
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.diuitttf y •Bcamtn pdflTivc in libri^o* veterum I C. advetfus Vallain , dc Sd-' 

flris accipiuntur. Vii eiiani vkteinuf pioncgcntiIi«<iuibocampUufipIunmt 

Pauli|ni dixincin l.^s .ft. dc ncg.gcft. diccndi Gcncracx Gratxo rracla , irenai 

;acti(>tbrmattir, tt^onis tcnip|.iiin- abUrula&rara vocabuia, 6c vcrbaan- 

luebnur.in 1 lcgc fabia. Dc Manumir. uqua: clcg^\tiae cx 1 <M*.iECJ^OAiis «m- 

^um malti:> alijsv:ongcIlis poft I>riflb- notarua;. 
i^uuni^aiaa^bo Capollo, iadcfciilioxys 

:SVHH A$ii 4. 

IndubifsqMtmodafdcieaidJhunerfretdtk. 

PetriF4hi/eatent},tiiotj!4. 
j$» l. fiqHi/ duolnu /. de ddim. ieg. tMerfretM^ &.cmiiiA4.am l ffknit detd, 

• • 

7' Aitmfth meeruji^piU iamimemm nm ^dkmt. 

<:apvt vndecimvm. 

tiibiis titiibaniesicauffis , t)enignc at qi 
.f uris namralis moderamine comctn- 
pci jnt. 1. non iine dc bonisquzlj. 

bcris. quoticns autordo Mortllitatis, 
aut rc\ crciia patronatus,aut ratio prac- 
fumpiioquc naturc, aut tavor pix' cau- 
fixjvel alia conjcclura voluntaiis,inai- 
tcram partcm pri)^pondcrat,K qiii duos 
$.cum4aheUo ff.de reb.dub.l.fi fucric 
d.t.Lii qufsad dedinandum$.fin anr£ 
C.dc I pilc. & clcr. LnuIliC.dcrcb. 
dub. Tiraq.in trj<Cl. ^ privilcgispiac 
caufa-.Alioqui t li parcll in viramqiic j 
partcm nmbigaiias & inecrtitudo, inu- 
tilis judicaiur dilpontio: qaoniam iix 
ambiguoiermone non vtruntquc di^ 

pjuus^Icd iddttmaxat<}uo4 volumos^ 

}(a<)iie 



f, Ambignof ico Ampihibo* 

1 ll<^interlC.&Rethor€sfie- 

[ qucns cft con tro vcrfia, tot. tit. 

^f. dc rcbusdubijs.Quint. lib. 7. cap. 9. 
cimi pliuibus rcbus , aut ciiam homi- 
nibus,cadcm cflct appcUaiio, aut vcrba 
^ivcrfbs inLcUcdus habcnf,aut cu alKis 
kripto & voluniatc amphibolo^gia 
iB|citqtt;efiao;icm , aut cnm diyerfa: le-' 
^ffijniBijgant, atgue ali js modisqui- 
jplniilmsquasordineir.ulit Quintilia- 
?ius.Hb.7j:.4.7.8.&9. lurirconrulii ia 
p ;cdubia i benigniorcm intcrprctatio- 
/icm lcquuntur,!. Icmpcr iu diibijS. ff. 
^c.Rcg.ju.I.fiha-rcs juifus dc lc^at. jl. 
^.3,flF.4c jilis Qua: in tcft.dcU:tur, «S: am- 
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itavjjquialiuddicitquam vult , ncquc rif$tefi .Etverumejlinhumnihus 

id dicitquOLl vult, quia id no loquiair, legata libertatesim^cdiri , adempioHC 
ncqac id quod vox lignificat, qiii.iid r/rtfw/^-iuA-^r^fccuntiumlrJo-. 

non \ ult. f. in ambiguo dc rcb. du- rentinam kclioncm & Noricam , itk 

bi;s.£t hac rationc, in ha:tcdum infti- plciifqucrcccnrionbus cditionib* ap- 

torioaib^, in lcgatis d libcnatis 4|u^m ptobatam < Quam f Perrus F^beraa- i 

aUarum icram, &iomtelis teftamen- tliontatcalcerius lod , &ip&jurista<^ 

tari jsit^ obiervatur , vt cum cx plurib* tione (\i iplc ait ) fuboiius^ Gontendic 

codcm nominc pcrfonis, vn* liber,ta- mcndoiam cfle , affirmatquc Vlpiaal 

tor,iia:rcscni'/aut lcgatum accipcrcju- locum,ind.l,fi fuerit. §. fcd fiduobus* 

fijs,nonapparcat quis iit , nulUun ii- abnutiuc lcgcndumcllc hocmodo:£*" 

bcium,hcrcdc,tutorcm , aut lc2>itariu l eri/u cjt in hi< om/nbM etiam Legata 

cflc, nifi cx alijs apcrtiilimis probatio- Ltbertates im^ediri, adempimem Mtcm 

nibusfiierir levebtum, de qua pcrfona k^Wtm^m» vaUre^ Cuni cnim noa 

tcftator ienferk r quia non jus quidS appareaccui-ademptum iit ( vt iplc ait)i 

ied probaiiodefidat. l.cum ex plurib* qui fieii poteCt vtademptio vaJeat. Sed 

de maoumilsis teftvl. duo fM n t Ti ti j dc labitur vir alioqui dodifnmus^ NanK 

tcft.tut.l.in tcmpus. 1. dc ha:rcd.in - t quamuis vt aiio loco idcm Vlp. rc- <f 

ftit.l.rifucrit.J.fcdcifilcgatumdcrcb. rpondit,iul. 3 . fi quis duobus ft' d«: 

. diib. Quod i clcgantcr ab Vlpiano U- adimcndislcgai. Siquifduobus Titus Je- 

bio lcxto diiputationum tonhrmatur, faratim legavcrity O' vm adcfncrtt , nes- 

in 1. fi fucrit. in p. C dcreb. dub. APfarmwiadem^ttmsit,vtri^^\^kQii-' 

Cujus vecba ( pro maiore loct e- dum yeramledioncm)/r^M»<Mr-- 

. mendationc^Tefcrrieftopcrxprctinm: tm^,q/temadmtMi&indSdo,sit0dMtre}r 

Si.fiierit{inqmi) lcgatum. reliili cx cag- at cuidatims/t, dkimm neutri legd^mm. 

9atis mcis qui^rimsts Capitoiiinnajccn^- Tamen fi duobus hominibus cjuldcmt 

rit yfifmul dto vtnijfc dicTuur^rttc a pf,a- nominis , pu ta Scmpron ijs fucri t con- 

rcat quis prior v\ nerit.^n iytijicdictio hg.i junditn lcgatum , mox Sompronio a-- 

tum: veLei qut monumcutkrn JcLcrtt , (f dcniptum lif,redcdicirur icgatum im-; 

flurcifeieri/it '^vcleiqisi maximfes rtatu pediri,&adcmptioncni in vtrunique* 

ey?, 6" dno pares atatefit/t. Sedfi' Ji lega' valere. Id cft vttes & robur habeieadi 

t/tm Sempronioamico fueritretiOum, &• exi jngiicndum legatunr in' vtriuique: 

dttaMt x/j!u charii^tt cMjim^N. Itemji pcnbna. d. I. (l fucrit. Diflimiliaeniini* ■ 

§XfuribH}fcrvis€]ufdcmnomims , vni runtj&Gxdivcrfiscircumftantijs CDm*- 

vclquibufAm libcr/.t^ dercliila (it.Sedcr ponuntur,lcgaia duobusTitijs fcpara- 

Ji dwolsf' hcu:'tr.!hti} ciufdcm nomtnii fic - liin fada, & ca qucdiiob^ ciufdcm no- • 

rit lcgdtttfH ,i itt.i Scnt , ctv s ^(s' mox Sc~ minis hominibus Umpliciter & oon-- 

jpronio Adcmptitmjit , ncc appareat cui jun^im ablquc partium dcmonftra?- 

ademptum fit.vtru datie/n vtriufg^ fer- done cefinquunmr , 5c pofte^alteri a?»- 

pmh^n^tnr^nidmftiomllijitqitet* diaxuntlir:qiioiuamin rebos iepara* 
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tim duobusTitijs lcgatis,daiio1cgati dliimfuilTctjproptcr po*cntinm juris 

ccrtacft , idcoquc pct adcmpiioncm acciclcendi , quoJ cclVa! qnidcm in lc- 

vni factam , q\uv inccrta & inutilib cll g.\ris duobu;» lcparatim Iklis, 1. 1 .ft'. dc f 

poaconvclliiur: quonia divcila: iinn viuf.acaclccndo^fcd vnicuiJjuc ab ini- 

jcgatariorjLim perfonaryiSc ics icgatarin» Uo reslegatareipfa attribuia cl\. Qux 

vicem diftind^ <Sc Tcparatx , & confc- maiiifefta f cft inter has fpecics lcgan. 7 

^uentetadcmpiio vini fa^ iacerutu- di difTefeiitia , latiooem cbntinens, 

idinem habet retum & petlbnaru , quia quar^ ademptio voi fai^ qu^ inccrta 

TeAatorncquerem q=;anj voluit adi- cft.non peiimat certam legaii daiio- 

rncrc,ncq'.ie pci fonam cui adcmpium jicm, qua- duobus fcparatim fo£la cft. 

voluit dcmoulliavit. quod fccuj. cli m Et in "f contrarium cur ccrta rcilcgata: * 

Jcgatoduol^us cji.ldcm nominis con- adcmptio , con\ cllat daticncm Icgaii 

junclim facLo, ab% dcmonftraiionc duobus con>undim faclam , qua.ab 

patiium ; quoniam conjun£tioneres initio aptitodine & diftinatione qua- 

jln ambigiutatem inddit , incettaq; eft dam,totiun lcjatum vnicui^ ic«^ia- 

legatidatio.t.Q is qui duccta.de rebMu- riorfi adijcere vidctur, Arg.j. duoinnt» , 

>>ijs.Ccria autem rci fcu corporis lega- ff.dc reb.dubi/s. & ii.ceitiiudincm dc 

ficft ademptio,qua;dcmonfl:iata rc dubiumcvcntum habct, .inreslegata 

5n vnoIcga:ariorumc.\picjra,adalicru vtriqucpcr concurfum obucniet , an 

Cxtcnditur , (Sc pcr pr.v\ alcfccntiam in altcri tantum rclinquetur, altero repu- 

vtriufqj lcgaiarij pcrlbna lcgatum pc- diantcvcl prxmoricnte. Adeovtpo- 

ximityproptcrconjundionem &com« ftcaquan) tcftatorccrtoiudiciorcnirc- 

^ionioncm lei, ^uac pra:teKambij^ta- li^madimit,Ucet vni taatum , poftci 

|«m,-.efBcit vtambo lcgatarij vmus io- nihil ielinquatur,quod alteri vel vtd^t 

CO habcantur,& quifque totam rc iiiS« acquiri poffi t. quod affirmati va verba 

9ut fibi lcjgatam feu deftinatam diccre IC.ibd.l.fifuerit$.ied&fiyli/M»^/iif- 

polIit,l.fervi elcclione §.fin.ff.dc legat. nemAutem invtrum^ vilere , dcclarar. 

3.1.pupilius§.fin.ft'.dc vcrb.Cg. Cuin Quxindc t ctiam confirmaniur,quod 9 

ircduobus coniunclim lcgata , ctiam Vlpianus in onmibus fpccicbus pro- 

tcltaiiiento mortc cofirmato^duntax-it po(itis,gcncralitci- delinit , Icgata & li- 

pptitudine quadam juris rmguli folidu bcrtates impcdiri. quod non procede^' 

^beaor^dbnecamlioad lcgatum pcr- tjttin Iq^to dtiobus ejufdem nomi^ 

l^enianc^o vt tota zes legau adcQlle* ais fii6^,pifi adcmptio advorfus ||r ul, 

g^uaiittm pcr ti neat , 0 altcr fpcrnat le- que valeret,id eftin vtfiulque penbiui 

^miD,aut viuo Tcftatorc dcccdat. $. Q lcgatu m exti ngueretur , quod alioqui 

radcmrcs duobus inft. dc lcgatis. pe- pcrfc , & cci£mtfi adcmpttOO^ Ccil^- 

^d^j^4ilU|r9UabiAiuo totumrcli* iubiillcici:». 
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5MENDAT. LIB. IIII. 

t. Lhi & tljrii} fi^(>nif{caUi> apud IC.& aVtos fcriptores quomoio 4(afUUBf,& f» 

X. Veteres m vartu dtverfaqneiMcria fmb(rtfilitts,& 4*7. 

j. Cleamhk yifij exemplMm. ^ ' ■ ' 

/. limvfiuaptidViteret»&9> 

i, LintedyoQmins, ^ • . 

5. it^imltmmmittm, . ; " 

CAPVT DVODECIMVM. 



NVnqium dcfatura cft materia lignuni vocabant. vnde vice provcrfelj 

ijs,qui ingenij gloham aucu- dicimiiscontraUgnum , idcft contni' 

pantur cx cmendatlone Fan- tabvlasteftamcntivelchtrographi.Go' 

deftamm $ tn quibus quo pluia vulne-' que peninet quod X C. dixit»libens di;^ 

sacoeuntacianantur, copluraerum- tam bonornro poncfTioncm cotra lig^ 

puntacdetcgumur jquibusnosfvtha- numefle. Qiipd&DivusAmbrofiuS' 

£lcnus}provirilidpcmfcrrc contcndi- icribit , dcTobiafcu dc focncrator^ 

muSjVtThcfaurus ille divini huniani- Qvifimi debitori incumhum dkentes ^cu' 

quc ;uris,noftra quoqj opera,cmcnda- foptdes ttu fr^dia,n$s ttcjlram pectwiam 

tior perfcdiorquc habcatu r. Ac primu non habemui, aurum dedimti^^ lignum te- 

\ magna eft dubitatio apud juris au- nemm, De quo luvenalis quoque (cri-^ 

thoresinmiiltislods^n tit.de bon.pd^ blt. 

0c(r.fccund.tab.&conr.tab $:igiturin. - Vnut fifervum Mam dtiilr§gr4f^0 

finc inft. depup.fubftitut.in quibus • UffiL 

dc tcftamcntaria (blcmnitarc agitur.an Qi]amuis*f poftcrioribus temporibus ^ 

linum vc! Ih^mim lcgi oporicat.Et intcr ctiam in cborcis tabulis majorcs (cii-' 

rcccntiorcs , Marcus Antonius Murc- ,bcrcca*perint,jupta illud Poct^. 
tusvirin omnibus difciplinis vcrlati- Lahgttdanetrtjiescmmbemltmum' 
(nmus,ancvcrantcrcontcndir ,npn/r-'' ter^, 
«Hiv(6diSf|jMi»lcgidebere,non£>lum fUffAtMnhtemnlkirA png4$i^:' 

apud I C. verumetiam apud Plaumm ItSin citreis,in pbjUEa,in tibia,in char<> 

in-Pfeudolo. li», mcmbrana, coik), & quavis alia- 

VheniiiimkOdlid$r9mmri fit$ nurcna,l.librorum j2.dciegat. 3. Et/ 

fercevdm ^ tiffittm^literAf^ inter^ huc elt quod Vlpianus fcribit,in l.i . fE- 

fretes de bon.poircf.fcc.tab.lib,45.ad cdi([Ju»- 

Silutemmittit,(jr filutemateexpetit. tabulas tctlamcnti accipcrc dcbcmus- 

Kon cnira //wiw lcd Icgcndum omnem matcria; ligutam ; five igitm'* 

cfrccontcndit,quoniam in ubulis l:g' tabular,ligneae, Hve cujufcuoc^e alte-^ 
Ads ( vt ip(e ait ) cetapblitis vcteres . rius matetiat, iive chartae^v^ meni'-- 

it^ibetdblebaar^dc^mabulas ipi^ bianc liai^vci ficxcono alicttius^-aak' 
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mallSytabuIc teffth cBcentur.Idein pro- iecun. tab. Si linttm^rio ligau ptnt tdit 

bat Martianus in l.i $ ■ qui cationibus, U incifttm fit dre, £t Jufiuianus pto* 

<l.tic.& a Iuflinianocontitmatur,$.ni- bat his vQibis.eam^p^tem fr^fmUtu, 

fiilautemintcieft. inft.de Tcftamcn. frfifrid^cer^cotffgnarc^.Qup^ciilrcz 

his \cxb\%^Nihtl ^Nteni imcrcjl ,fc (i .twr- ciinna il!nd Ciccronis inCaulinam.Tj- 

tsfmintubulii an in ch.irt.\ men>hrMi:[yc hclljj ^rofcrri]ufimus tUnu^n incidimm, 

'•jelin iiliA m.uc) icfijt . Proditqnc Laci- /^^//aw, Vctcrcs cnim tabulas auftno 

• tiuSjCleanihcm -f Aiiium ,coni [xi^- inuolvcbant,ai'.tcoi\iulisexIinofa4is, 
^iacarcrct adchaita^ libi comparan* &cerarupcritnpoiitaea5Conc!ucicbat^ 
^ytefiisboumqjofnb^intcgula fcri*- &Gon(ignabant. Ethoceftquodapud 
berelb1itunifnilIe}quodabAtlieni£- Scevoiam In I. Aurclius $. telht* 

^ fibus fortc didiccrat. V«dc i* Impera- mentofV. dc lib.Icgata.& luftiniaiinm, 

rator (ctibit , inl.qiioniam indignum inl.noftraC.de tvllamcniis. dcincilb 

Cdc hisquib.vt indig. onincsdcpro- lino, »5: rccogniro tcll.imcnto icgitur. 

. jprijsracultatibus in quaciinquc matc- Itcm quod paduii tani apud jurisau- . 

Tiainfliumcniiconfcribcrc, quibulcu- thorcs, quam . piid ca-tcrosfcriptorcs 

4quc vcibishbcramhabcrc Uculiaicm. dcprima & iccunda*ccra eli obuium. . 

ScribitquePiiniuslibro i.cap. ii. po- inft.dc pup.fubftit.Hor^.lib.2lcrmoL 

itc4publicamonum£ta plntnbeisvo- Linteai quoq$volufflinafuifteexPli- 6 

luminibus nioxlimcis confici cccptj. nio,lib.i.ciii.intclligitur.£tqtianqua' 

Qupd & Cicero pro Rab. ptobat . Vi- plerique etiam do^i viri in contrariuni 

«lique Parifijs in Monaftcrio SancVi ^ciba Hcrodoti vigcanr ,in finc Poly- 

Germani,litcias vctuiUUiiuasin corti- hymi;Li;,rcclc taincn cxciU]a , nullum 

cc juniperi perfcriptas. Etdctriplici promilcuumvfum pugjllarium , aut . 

2ignoaiiPauiusfcn[cnt.lib.5.cap.25. laibendi in c^cra confuctudiucm pro- 

Ad.l. Teftamentaiia m , quam expltcat blt, ledad aftutum Dcmerati in occul- 

SaniabasBriftbni*^dcft>nnulis.lib.2i.# tandi^ literiS confilium & ftcatagema 

Quibusevideftter ptobatnr , vcteru ta- pertinent«& pcregriaum at quc infoli- 

fculasnon tautum in ligno lcd in qua- tum modum l^ribendi, trauiinittcndi* 

Jibctali- mntcria conftitiifc. Vidcele- quefccretas literas contincnr, quonor> 

«anfcm locum , dc varijs chartaru gc- in ccra , lcd crala ceia in iplo ligno in- 

iicribus,& lcribcndi modis,apud Alcx' lcripta: Htcra: ccra (upcrinduaa dclc- 

andrum ab Alcxandro. Gcnial. dicr. baniur, ncaut fcriptura finc tcgrninc 

1 iib.2.cap.30.Liiio i autcm vtcbantur, (vtlullinusait^indicium d^ct ,aut re- 

sioii ta^ ad czaraBdnm liteias , cxprir cens oera dolosn pcodcret. Non t ^ 7 

siKiidamqucvolunutd»,quSadcoUi- dttbiumfuifle oetatas ligncas tabulas, 

^ndas&confignandastabulas , noa quibusctiihodie picrumquc vtimuTf 

tantuin Iiguo,fcd in qualibetalia ma- fed etant multa alia inftrumcta diver* 

^ria.EthoccIl quod Vlpianusfcribit, faemateriar,advfiim(cribcndi prodit.i. 
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vo1cbantpet^f)d>ant. £t pugillatcs 
c:i;im lignci,cenobdudi,6c ad Om' 

lijudum aciaptati,non amplius ligriu, 
UJi lAbwlx aiu piigilljiCS diccbantiir: 
cunrfalioqni , lini & ccrdcmcntioa- 
pud Horatium, Sucionium, Quinii- 
Jianuin,&in icgibus noftiis,non tefpi- 
ciac fcripturx petfe^oncm, (ed iccuri- 
tatem colligandi coiligendiq; tabulas. 
Eoquc modo ad obfignationcm,5c co- 
ciudcndilblcmnitaLcm rcfercndu cft, 
quodin jurc,ap'jd Poctas& oratorcs, 
dc prima & ima ccra lcgitur. quoiicns 
vciodcipfa rcripiura,c)ufq5 peifcctio- 
lieagitur,non linutn xm lignum <S: cc- 
la (implicitcr , fcd ftil* & pugiliarcs pa- 
ifim appeilanttti^ vtex Plinto inteiligi- 
turiib.i .Epift^d Corn. Tacitutp lydf 
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ceafidflilm &pagi^mimed$uiu»MlU 
qmd enotabam^j/vtji mamu vacuas , fU- 
n.fs t.oncn <:er.ts rrportarem. lUud "f obi- 
tcradmoncnduni duximus, luftinilo- 
cum, lib. 1. hiftoriarum. oblcurum (5c 
dcfecUvuni vidcri,nam vcrbaiilalufti- 
ni, nereeemcer4d»btmfroderet nulluni 
oppofimm aut (enrum liabent, niii iii» 
perioriloco haec vcrbaadijdanrar aw. 
ficera. , fcuvtHerodotus aitroj/ Kjyo^ 
ilhw.n vt iioc modo luftinus icga« 
tur. Omnii in t.thelli^ lignri^ erafi cerx 
fn.i^isiratihu< prrfLnbii , e.ifdcntcj.cerx 
fuperinducladcict , nc .lutflriptnrafinc 
teomine inditium daret , attt rccenscerx 
dolum protleret* Qup fflodo iinguia ha- 
bcnt ruaattributa, & oiationem atque 
fententiam non minus pcjfe£Um qu$ 
el^^tem coniUtuuAt. 



SrUM AKl A. 

t. Vetdtpiidjiu 

a. PernotM celerrime fribeHdi rttio apftd veteres.d' nn.i^. 

Ob mtartutt difpctlem tnterffaatioHem lu^imatmm valutjfe vtftr C%nfeftimun iktrtsrttm 
firiierattr.& if. 
4. IdmqHeantea iajilicf^^itatum* ■ « 

j. l^ot.\i t.9vJi'^^ -.m t.tntum fed cttmUtirk^Mi^ it^ 

6. Tn i ) (M! j MoiAHom \.ontr4.nx, 

7. HotMiuinflnrsjidiver/a^eHera. 

9,- T^otdti^fwnintaapttdweieret. ' * < 

9. Vtu itemqueima^iuesrttemrie jHfMUUtta^ 

10. ty£^(iiptiorutMinte»:plif & obcliff!ot4. 

11. Hodiertminos/crtlc^di ciferit. 

1$. T€piKmmtMisfiriftumit9»fdere,ftmdUtmt4adfrAM^ 
i<. Ktttmenm^olimquahodihfiinSu^ 
17. NittirkriimtrmthfitimPfmifiiefi. 
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i "1W TOtaf vtFcftus fcribit, nunc nutamPkzfidufn,&anunuenrc5eoru 

I^Wl rignuni figniiicat , nunc igno- dicuntnr, vt Suetonio in Tito intef- 

^ ^ miniam. In libris etiam Utcrz Wpmt.Ex flur&m Cinquit) comperi^rio^ 

fingwlacautbinae, nota:riint , quibus tu^^ixti^ere velmjumefilunm 

GompSdk) & brcvitcr aliquid pcriirin- citm K^manitenjihm fiis,fer ludum jocu. 

gimr^omnibus litcris non intcgrc pcr- £ certantem , imitari chirografha qu,t- 

fcriptis.Gcllius lib.i 7.c.9.dc notisCc- in»g^ i'jcltjfet. Rcctii t autcm Piinius l 

3 faris. Et 'fitiolim Romanis mos fiiit, notas vocat liteiasillittiatiirimas,quo- 

pcr figna ac parvas bicvclquc notas, uiam ^ngularuiu litciarum 6c notaru 

niuItaiitcrarumfenfacolligercpccMo- difiiciliSci^iegcntrbusinterprctatiOyiSc 

tarios:Adc6 vtquamuiscitatofermo- cx varietatt ^nificandi proclivis eft • 

nerecitaiasin£mcttationes,pcriioias eriorjObquodquianotaerunto5p6dia 

aduarij facile excipcrent. In epiftolis quaeda diflionu^fivef^vtFlutarchus ait 

Caefarisinucniuntur litcrae fingularcs, in Caionc^ rH.ut««tv fxtKfct? /^«)^«* 

Cnc coagmcniis fillabarum,cx quibus ToVcfr ttoMaJp y^cc.ui^atTa»^ J\v)iacim kx^tx 

VCtbaconticinullapotrunt. Etplcacc lullinianus omnia nomina prudcn- 

funt liodie monumentorum iurcrip- tum,&titi4los,&librorum numcros, 

tioncs^bujuimodi notamni. Etolinir pcr conrequeniias iiierarum &.nuper 

firibasfiiiflequi a£ta Przfidiun.notis figla^id eft per fingulas liteias » vokiir ^ 

lciibebanr^ode(Bn*'teftattir,.inl. j2» . maniftftari j pcenam ^lfitatis cohfli-. 

ff. et quibuseaufih ma>orcs.& Scaeca taensadverfus cos qjiitn pollcrumle* 
confirniat lib.24. Eptft.9t.j^xm//iifiiwr. gcs per (Ignorumffcu vt rcdiusFlorcn- 

, ^if/^uit/verhfirum /lotas-fu/hf/a ^uanrjuam \\x lcgiiiir ) (iglorum obfcuritatcs aufi 

€itata exciphur oratio, cir celeritatem itn- fiicrint conlcribcre.I .candcm dc coiit- 

j«4W»?««.''y<'v;«///<r jCOo; pcrtinct quod mationc digcth Impciator cnim ani- 

Piinius fcubit cpi/V. lib. 1. ad Arrium maduertcns quantum imcrprciationi- 

CAcmQnicm. Sedeofrotrthiaaii,fiihnoto &compo(ltiomdi(crimen , dubiafeu' 

Hhelhs/fitfihtaBuidifpr&^ flurimafed^ vidofaicripturaadfcrat, jubetperconi^ 

iH'ttnattfmm.lheriSj pcrlitcrasilliie- &quentiamliteraram, fine vilacom- 

ratiffimas noras intcliigcns, diflSfrentcs pcndiarianmi notarum & ngnoru du- 

^iitcns,dcquibus A4odc(liuiis agit li- bictatccon(cribiomnia,laxioris icrip- 

bronngularidccauJcarlscafibusl.in- tura- diffufam clariratcm, brcviorisdg- 

tcr cos.tf.cx quibus.cau. majorcs, ir^ filfimis tencbrispialLiens. fioqjpcrti- 

mquKm,i fis^tft fio/i^ frihunt aclaprx- nctquod idem lullinianus non figlis 

J:dnM Rel^uhlu.i t''-'jfi »on abcjfe certum aut fignis,fcd pcr conlequcnrias litcra- 

ejl. Quoniun iiis qui ada i'ra:fidum rum.vldmasvokintatcs fcribi juHcrir^ 

notislcribunty,cxtiaordinemjiisdici- Auth.qaod fine.Cdeteftamentis. £t 

tur,l.i.Sicdccrtaru.inverbisquinmt hactratioiicBafiUusconfiderans oc- 4 

tstrralitcras vcl notasponti.ff.dccxtia- cafioncm m..lcfidj plravis hominibus 

«L^iijaac* cogiutiojubuSf^ &itiiitmaK co dou 9 quod Aumcti quibus vcrbi 

• , ' graiia^ 
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gtatU,rcminris,rcxtas,vncia, & flmilia, 
deljgnanmr,pcrnotas rcccpta aniiqui- 
tHSCOiii"uc:uduici'criberCinr, loco no- 
tarum lircris vti ja 13 "erit,quasctiam ru- 
ftici lcgerc poflcnt , & <k fuofuraprus 
iachartas. literasatq; fciibas iplciup- 
5 pcditavir* J^otasautcm cz litcris t fin- 
^alisautbiaisoiitncooditinc, ex mo- 
nuincntorum infcriptionibus intcHi- 
gitur, vt Valciius Frobu^, Pcltus Dia- 
conus, & alij idonci tcllcs circ poflunt 
inlibcllis quos dc literis anciquis edi* 
idcrunt. Etproindcnon rcde lacobus 
Cujadu8ob(crvat.Iib.3.c.}.& lib. 12. 
^ap.^o.iufiQ. ncgat notas cflc liicras, 
wdilUngucns (igia k aotis.£ienini nota^ 
tum llgailicariogcneialiscft , tam 
figla fcu compcndia Htcrarum, dc qui- 
bus luftinianus in «onftitut. fuis, qu5 
alia figna& demonlhacioncs quarum- 
cunquc rcrum coraplcditur. Et literis 
aut lillabis fingulis aut binis dclcribi 
a£bi Pnefidum , & Icgjitimorum a£tuii 
infttamentalblcce , inilitium &ctunt 
ccfponiiim ICin d.I.intci eo8.& tefta* 
tnentum militarc Scmpronij Tucida- 
ni,quod liUabis defcriptil. L. Auj^Iio, 
& Q. Torquato Conluiibus, cciamnfi 
intcraliasantiquitatis rclliquias apud 
CcorgiumFabricium cxtaic diatur.Et 
«odcm pcrtinetiilud Hicronimiad Iu> 
lianum, ///<? appijitt Nuario cogebaf fi. 
^ui^itd vebciter t^m^veloxcon^cqutYe* 
tUTnKinu4\izw\ illudSuetonij inScivio 
Galba. Ob(frvavit(inquit)antcomnia 
Liviam Augurtam,cujus cV'viua'gra- 
tia plurimum valuit, & mortua: tclla- 
mentopcncditatuseft, M. S. namquc 
quingcnticscumpraitipuum intcr lc- 

gAt;uio$ habuiHct, quia vcj:g uotata 
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non perfcripra erat fumma, hcrcdc Ti- »» 
bcrio lc^atum ad quinquagin:a rcvo- »» 
cantcneclioc quidem acccpu. Notaia j» 
•j* fummaadiiicrarum lcu lyilabarum ^ 
compcndium tcfcrtur, cui pcricrip:io 
contiaria cft, apud Suetonium & apud 
Pauluniydum Ub. ii . ic(poa(bnim iti 
fcribit inLlucius Titi' in princ. dc mi- 
lit.tcftam.o//i>/^/<;/?/w//Sr diCfare tcjljr 
mentnm,alit*d pet f.rihcre , tutm pn f rtbi 
dk nntur zrrb.i tjtu Itteru omnibiis cxu-' 
rAHtnr. Quamuis conirjria lcntentia, 
plcrumqj pcrfcribi nota: 6c litcro; dica- 
tur,quibus linea traijcitur , vt in nota 
numeri dcnarij xquae interdum nuda 
cft X intcrdum ( vt Priicianus fcribit) 
pciicripta , idcft trajciHapcrmcdiuin 
literx linea lcd prior fignificatio 
cft vfitatior.Et ; vtin vnivciiiun ma- 7 
tcriam notarum brevibus cxplicemus, 
icicndumclVnotarum plura dle gcnc- 
ra,eaque divcrla,ncc in vnam formam 
cadcatia. Extant notxin pondcribus 
& men(iiris,itcm in agiorum limitib% 
dc quibus a pud Volu fiumM^cianum^ 
Pri&anu,Agcnnium Vrbicum atque 
aliosaccuratc traclatu cft. Sunt r nota: 
ignominic,qux- vctus pocna cft omni- 
busgcntibus vfitata. Romani non fb- 
lum fervorum malorum, vcrumetiani 
libcrorum Iiominum qui calumnix 
damnati erant, frontilitccao) k, inure- 
bont.Samij captivis Athenien(iim no- 
^lua'm,illi vicilTim Samijs Samcnani 
inurebaat.£oquepettiact illudAulo- 
nij. 

Brgo noi.ts 'firt^to t^Urafii Pergamfi 

lllltU. 

Pluradc liis notis,&: rationcinfciiben- 
diaousiiil:.uujibus faibit luUus Lif* 

ff4 
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fius Hlcftotam lib. 2^ca.p, i5.Hftbent 

p Rcthorcs t quoqnc notasfuas mcmo- 
rix ;uvandigratia,qua'conl\antcx lo- 
cis&ininginibus. locos appcllani' cos 
qui vtCiccrolcnbu ad Hcicnuiii lib. 
3.breviteip€rfc^e& infignitci , aixt 
SMmiaammannit^ Cant abfolati^vt 
cos fadte naturali memoria compre- 
hcdcxc &amp]e£liqucamus, vtadcs, 
angL!!iim/orniccm,i5>: a!ia qua: his li- 
in i 1 1 a : L I m ncs limt formc qua;- 
tiam nora: , 6c limiilacra rciqua mc- 
nnnilTc voiuin',c^uod^cnus,equi,IcG- 
ncsyaquila: , quomm memotiam ve^ 
limusliabere , imagincscoiumcenis 
locis nos collocarc oportct. Quemad- 
modri cnim qai litcras lciunt , polTunt 
id quod didum cft lcribcre, & rccitarc 
ijuodrcripliinuntjiia qui jnncmonica 
didiccrunr, poflunrqca- audicruntin 
locis collocarc , ikcx iiis mcmori:cr 
pronuntiate^loci cnim cerxaut chanz 
limiUimiitintttmagtnes literis : nivt 
liteiaead^benclam verbuni,n iUxad 
cxpUcandam rcrum reninifcciuia oc- 
currunt. Quod cop;o(iusc.\pii:af Ci- 
ccrc.lib.2.ad Hcu nuium, ^< iu i.b dc 
orat^Quibusrcctcaddi poHlirii ea qua; 
congcflctanrini qmde artificiofa tne- 
moria Ccr}preninr,in cogelVorio ( quod 
vocaiit]d9anificiola mcmorja. cx quo 

• multarcferutntin fuelidillmo di^io- 
nario \ ulgari & lat ino Vcnc» ijs tmpre- 

JoUbanno i <68. ttfab iiis Rcdioriun 
notisno liint abGmjIcs, lcJ contcrmi- 
na: Ck [uncti^ intcr (c tinibus coha:rca- 

' tcs &riptaia:,qua; apud !£giptios tcm- 
plls & obdis iniciibcbantujr, non vul- 
bns literis,/^iiguris&' imaginibus 

jmimiiUum «Jjaiujsq» tctum. Pc qal- 
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bus lcgi poiTunt eaquae clraimfcrun- 
tuttitulo&nominc Apollinis Kiliaci. 
Multaquoq: acmui[ipiicia , 6cdivcrli 
gcnciis ligna, vctcribus Romanis in 
vlii Uiillc non dubiracur,t:um ad cclcri- 
tatem lcribendi, tiim etiam adiatipnS 
occulte lciibendi , de qua multa videct 
poflu n t apud Hcrodotiun lib. jr. cap^j. 
<S 8.Frontinumlib.i.cap.3« Abbarem 
Tririi ciH ium,(iii 3m u is priiKipalia ilii' 
opcra non rcpcriantur.Ncct cflomit- U 
tcndum Oinncs vctcrum iuvcntioncs, 
fupcrari indulUia corum qui hodic pe* 
titiam profitenmr Gomponendi inier- 
pretandique litcns quar in dferis-(quas 
voGat)t)CQnri(lunr. Illud t cerrum,c(t la. 
quod quamuis multa& varijgcncrisa- 
pud vctcrcs cxtitcrint figna & imrgi- 
ncs,non folum rotitm dcmoniiratio- 
ni, vcrumctiam vocum & diLlionnm 
rcpr^l(:nta:ioui, <5c cxprcirioni iubrcr- 
vieHtcs,notas lamen Romanorum , in 
vfufaibcndi vt plurimum conftitilfe 
in.litcris.vcl fvllabis , oftcndnr.t loca 
Siictonij,Plini>,Gcl]ij , & Divi Angn- 
fiini fupcrius rcbra.Probaniquc libclJi 
V.ilcru Trobi, &: aiionmi rAiTlioruni 
q'.(i dc nous lcriplirunt, impreni cum 
M.Varrone^Verrio FUcco, Vfilcrio 
Ptobo,]^onio Marcclto , & alijs anno 
ijSj. per lohannem I^miaritmFi, A 
quibus exa^a ratio traditur , fcribendi 
cxpVicjndiqucnotas, Cui contcntanca 
cit iiucrprctaiio notarum prodita , in 
dictovulgari *5c larino dKiionario cx 
Gratiolo Epidauritc foeliciliimo anti- 
quariOy&notarum intcrprctc diligen- 
twinio. £r notse litecarum dicumu r ,a- 
ve pcrfcripra (Itlfriesdidionnm,rtanr^ 
poiius^cgmutatis^ iaverfis li:cris auc 
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yctbis , fivc Cmt litera: finguhrcs finc cavit,quia fumma nofata non perfcip- 

coagmentis fyllabnrum quorum pri- tainvenicbwur. Ex quo fcquiturquod 

mumadocculiam fcribcndi rationcm tamcrfiantiqui numcros liieraru no- 

lefcrturdcquo Gcllius loco dTato. & tisdillingucreiu, nihilominus tamca 

Suctonius in lul.Cafarc cap.j 6 &in ad lcgitimam auihoritatcm fcripturx 

Aug.cap.88. £t Ifidorus lib. l originu nota: ill? non valucrunt , fcdtantum- 

C.24, Aheruni vcro ad commoslitatem ad cclcritarem fcribendi in vfu fucrur. 

cclcriterfcribcndi induftum cft.Qupd & proind^ rcftc Pcdius ncgavit >nota$ 

ftudiuin Valcrius Probus fcribitadci- cfleliicras , 6c luftinianus conftituirp 

tiusperfcribeiidas,vclpaucioribuslitc- omnia pcr litcramm confcquentiani 

iisnotandasdiclloncsfuilfcncs:cfratiu. pcrfcribi dcbcrc , ctiamfi numcrus^i- 

Et-j^dc hisnoiisaccipicndaclt lulHnia- broru figiiificeturauraliud quidpiam. 

jii conftitutioin Li . §. tin.C.de lura Ex I quibusmanifcfta ratiodcprehen- 1^* 

vct. cnuc.qua Jubet Codiciscotextun)' dirur cur Modertinus rcfpondcrit ind. 

confcribi pcrconlcqucntiaslitcrarum, J. intcrcos. $ .cos. F.«squi nNtffcribunt 

abrogata confuetudinc (cribcndi pcc altaPrjtjidum Reipub.catijfj ncn^ibrj^c^. 

Igna <5c notas, fcu fingulaics litcras fi- Quoniam notarum fcriptura pcrfc au- 

nc coagmcntis fyllabarum , quae intci- thoritate & piobationis cfficacia dcfti- 

prctationilcgum,&aliorum humano- tuitur. Et Notarij jure vctcri&apud 

ruma^hjum,pcrcapiionesvciborum, antiquos,non nifi amanuenfcs erant, 

& compcndiofaacnigmata, mavimum necpublicum lcd privatum fuftinebac 

adfcrcbantdifcrimcaiqjincciiitudinis officium , quodctiam fcrviscommitti 

4 vitium. Quodftanti momcniiftiit potcrat.I.fitibi notarum C. dc pig. & 

eiiam apud vetcrcs, vt hujufmodi fig- hijpoi. Qmbus tamcncauflastra^are 

nisaut noti^duntaxat vtcrentur adcc- nonliccbat , l.gencrah C.dcTabclIa-- 

Jcritatem fcribcndi,& adciiiuspaucio- rijs fcribislib.io.Cctcrum quanquam 

ibuslitcrisnotandasdiftioncs,aiquc notariorum fundio confli.crit iu vc- 

vt vocis curfum , manus cclcritas ado.- locis fcripiionis privato otIkio,non ta- 

ref,nonetiam VI \im probandi ha- mcn iti viicfuit quin Ipfc Ca:far Au • 

)crcni,AutaIiqu:uii fidcm faccrcnt,an- gufl:us,fcriptionepcr notas fc occupa- 

tcquam fcripiura pcr coagmcnta fylla- verit,& ncpotcs futurosC^(Iiris,litcraSj 

barimi , &litcrarum contcqucnviam & notare,aliaqucrudimcntapcr feple- 

pcrfcribcrctur. Et • hoccft quod IC- rupiqucdocucrit,.vt Suetoniuslcribic 

rcfpondit , ind. 1. Luciusin principio.. in Augufto fccundum lcdioncm lufli 

non valcic criam jugc militari tcfla- Lipfij quae vera vidctur , proptcr verba 



mcntum i\oiis didatum ,& antc mor- 
tcm icftaiorislitcris non pcrfcripium. 
Eadcm raiione quiiigcniics M S. lcg.i- 
tum inLivix Auguft* tcftamento rc- 
U.5tumTibciius ad quinquagimaievo- 



fcqucntia,o/^ mhil aque eluboravit, tjMA 
'vt tmitarcmur Chiroqris-fhum Jurtm, qux 
ad fcriptioncm pcr noias ucccfTario rc- 
fcrunrur.Polterioribus autcm tempo- 
ribus majoris di^nitaris Notarij cHc 
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ccjcpcrum , pitblicaauthoritarc tcfta- fium,Iib.i.cap.43.nu.r2.cap.4p.iiu.i^ 

incma,comraclus,obligationci>, & in- 6c z.Itcni imcrprcs Icgum hilpanicaru 

Jtrumcnt.ide cjuibuilibct rcbusconfi- a rcgcAiphonlblatarum part.j.tit.ip. 

cicntcs , qua; publicam liJ.cm faciunt. 1 }.& lohanncs Braquctus.Dc Domi- 

•^7 Cujus-f rci vlijshodic cftfrcquentiUi- nio Gailia* cjl.z^ Ex quibuslucem ac- 

nius.Etnotariorum crcationan , cflc cipiuni qucdcnotis &notarijsproljxc 

Tummi cujufdam irapcrij dignitaLiiq; faibunt Andrcas Alciarus parcrgon 

iijmboIum,Ca:iarcalcgc conftitutum lib.S. c.i^.iacobusCuiatius^lococita- 

cft 1. aduanos C.dc nu.aclua.t3c Char- io,& noviirtmc lohanncs Flunncqui- 

tiijar.ljb.i2. Ita vtprarogativis,& juri- nusin notis fuis ad bcncdida Accur- 

t»tisPrincipirefcrvati6,in lignumfupc- fij.in d.I.intcr cosin corpore imprctfb 

xioriutisannumcrctur , Carol. Moli- Lugduni anao^9. Extanrquccclcbres 

jicusin confiili parif. §. i. glof. 3 . nili intcrprctum Tradatus , *S: Principura 

, j>rivilcgio,vcl privata poflcnionc anii- " conftiiutioncs , tam in Gallia quam in 

<]uiirima,Ducibus,Comiiibus,iSi:BarQ- ljc]gio,quibusars,oriicium,aiquccx- 

TiibuSjjus crcandi Tabcliiones fcu No- crcitium iiotariaius accuratc iraditur, 

tariosacquifitumfit,quodlate ttadat, ccrtis formulis ac finibus cir<tumfccibi- 

^ vfibusnoftris accommodat Rcnat' iur,arquc vfuif oicufiaccommodAluiu 
4Chopjnus,dc jutifdidionc Andcgavc- 

S r M M J R I A. 



l egMtc rum tfficium perftndUhm tHUHeribm Mnumerari. 
%. Legaivitm five LegAtittvum quid,c<r qumod» ttnjiiiuendum. 
5. LdUtiitA Legatu pr/tfidri filtta. 

4. Htfpitiu publtcj decernere RtmMiiin vfit. 

5. LegAtit liher4 qmd quibiu & tb qum CAufm 4ecrel4- 
LegatioltberA rete^gdiiomipecies. 

7. fm,enfUi€ ^u^dam lege,s fub tit.ff. delegitun. 

. CAPVT DECIMVM-QVARTVM. 

LEgatorum officium 1 pcrfonali- ^c obfcrvatur,in lcgationibus,qua: fo- 

bus muncribusajpnumcratur, 1. lominirtcrioobcutur,divcrfacftcaufa, 

muncrum §.lcgatiif. dc mu9.3i: J.flu.J.filio flf.dcLcgatio.quoniaLcga- 

Jionoribus.quxanimi provifionc, & tiscxpublico fumpt'itincris, fcuviati- 

/corpotalis4aborisinicniionc, fine ali- cu fiippcditatur^^uod-f lcgativu fcu vt 

quogcrcntis dctrimc-ntocxplicantur, Hugo a Porta lcgit lcgsiitium appcU 

jidcoq; fiUoproptcrpatris lcgationcm, latur,1.2.tf.dclcgatio.(!k d.l.numcrum, 

vacatio non conccditur j nai« quod fi- §.lcgati,dc muncrib'. & honoribus. 3c 

jiiocxpcrfonapatrisvacatio tribuatur, cx forma lcgationis vcl confuctitdinc 

jp l>onoribus qui fvimpcmn h;^cnt j^c- Ipg cojciftiiuitur vt Vlpianus Ubroopi- 

nio- 




EMENDAT. LIB. IIII. Vr- 

liionurcrpondit. Yi'is,'mqfakns,^iiinfif> qucmadmodu honorari| 5E^iftrat'4 

ffdiiutilegjtionem fufceperum, ifgatitiu Principib' honcftam?ti cnufa titiUo tc-' 

*x forma co»J}huf,id cft lccundu rcgula n'* coceduntur vt Bud?' ait,in poftcrio- 

^'pr^fcriptum laflari j niodu, na forma rib' annotationib' ad Pandc<iUs,& im- 

accipiturprorcgulaapudVlpianum in pctrabaiur.huiurmodilcgationutitul% 

l.focina ff.de fcnribiis in 1. formam.C. vtpliirimu ab ijs quibus negotiafiillini 

de ofr.pnelIoiknci5.& plerifq} alijslo- eratin piouindjs, qui harredkatec aut 

ds.QaimiIianuS'libroiecundocap.4» Jegatap«r(cqui,autnominacxigerevO' 

Iff fomum mem LeMhm tm fihtm Icbant, vt fdlicet legatoili per^na ac- 

^uamitatis fdUr^,feaaUm tcmfus ^r/t- ccpta comcndabiliorcs cotrovcrfiS ha- 

fmtHr^-vtnc^jVltramodumfrAfnhi fa- bcrer.Qupdctia Ciwcro tcftatur Epifliv' • 

Uru ^nea^vUra tempn pr.tshtuiiwi (jtnd- fam.lib.i.cpift.i2.C//;////^/(inquit)yi-' 

quum talarij namtne exigatur^ nifi woruo miiiarit meus vir omnib^ rcb^ ormt'* , n(-- . 

ViliUiA \»fid(4iuftimpedttm Legtm de- gotiorufuoru eaufn Umutefi m ^iem»' 

finwtemfeirttttimi m» fituerititAtc legatu/te iihera dv.Et mtfiisln oiat.cO-^ 

3 t ^AvlalaiiaJegilti acdpitlt vcrumetii' tra KuWvLtega/osveJhes authoritate te-- 
Iaudtia,qu^ vtBeft^ait lamia dixcrunt nui^fjuiauan^uArerufriuatarucaMptlega-^ 
VctcrcSjdiccbanturq; munera quib* lc- tiones liberxs cheum,tamc exterx natiortes • 
gati cxtcraru uarioni'i cohoncftabarur. fcrrevix poJsut;Gra$fe eji erttm nomc tmpe 
\'nde fcri bii Livi', lautia At talo fuifle f^ifM^; cttain levitcrfona fctjimefcitur,^ 
dcacta , & rurfus lib. 8. Btlli punici. Prxtereaijuodicjtronofucnomirteabutii'' 
locfi lautiaqi Lcgatis pr^crc j u fta^qu^ ttif, 06 qul causa I^e i a.Tab; hocle- 
Gted xcnla vooibant. Vitruvi1ib.6^c. gationis gen*" iiiit ved tUybi^vcrbls : Re$ - 
20.italcribit.iV4 6)-^/ </r/r^<i/jvm ,& o- fu ergoneefms Legattis r/f*;. Vtebantutt 
ptlemieresitfertmtaJhofpiiibmadveiMetu tiujuimodi Icgationi^oftidoeti3ij,qui' 
tihtta injfrucbat tric Hr.t^'. CT ^ f^bfcuii, crcu ab emulis holtibufucin Rcpub.minus* . 
fermcefUs,f*tmoa^d:e cmn^m imti.x- tuu,hoiicfta aliqua causa proficifcedi, 
bat,po(}eroruittcbant f)UiiuS^ ova ^clc} a jc- acc ci\ u'i cofpcctu fubtrahcdiftqUCf^.- 

4 ffta/iiiafj^res a grcj^es. ^kom^iMS . <\ixo\\i Ku.Sub . liujulmodi lcg.ui6\iis Titu- 7' 
morisfuiiyVl tcgatisali |('q} qui infigne lo,ScipiO Kafica,(cuiu$ cgrcgiabiode* 
aHqjlodbencfidulnRomanosjeontu*'' raiio,pieia(q;m:agisadmirabiIisfuifcQ 
liJlcnr,hofpitiu publicuS C-dccerne- reiiquir patriajquScQdefimditjL^^eigia^ 
reQt.£t plu ra hu jus rei tUuftria excpla m i~i rcccir1r.SenccaEpifl.S7.lib. 1 2.Pu: 
rcfcrunrurab Alcxandro abAFexadro bh'lontul'in Cicilkl profcifl'.OrtoSi- 
gcnialiudicrulibrorccundoc.il. Bu- Iuj'inlulitania Atq-, hccfquidclcga- 8" 
G?o, & Corado Bruno dc Lcgaiionib* tio rclcgationisatq;CxiIij qualidaipc- 

y lib.4C.6.Scdi Pr^diclaubtinci in lcga- cicm videtui habere,& ad Oftraliimu 

tionib* qu9Rcipub.caiifi iuicTpiunmr, ArheoienfiS lndliiat,yt teftamr Brut* 

ii6inre^tiouib*libcris,qucoraamS- 9dC\QKX<M^.Qimiit^Jm^,aii^Jlj$' 

ti4aht& cau&a Scnaiu iai^.ctrabantur: verpreTfflacitimtefi miki vt frfiuUtrem^ 
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liheram Lfgatienm , wihi re!i^uif£m- p*fF.dc Leg^tio. dum vulgo it^ le^ttirs 

jiru^vt iltqUiX profajcenrii caujiahoncjla Ttid(o arcna mijfam ttoH ']ure I.fg.iiHm 

cjuercretur. Qiii hujulmodi lcgationc ejfcmiffum.Dhuf [^'icrtt^ (fK^nionwm 

abcranr^iion vidcbantui Rcipub. caa- nfriffcrum. Nnin ffoftcriorc loco di- 

;ilaabcflp, quia nQn publid comiiioiii dioncm,w{/!u<w,abundarc,,&rci;cicii- 
^uflayfcd mi aberant; \t Vlpianus fcr dam do|i dubitaiur , quemadmodum 

bitind.4«9uiiibcia£deLcganonib^. inVl|>ianirelix:tnibd.).2.$ fi indcm- 

^ Cnjus t rcrponfum ha^cnus dcp.a- niias.ff.dcLcg^ition.nontffj^rxf^/x^/vj, 

vatum fuir,vna di£liouc lihcra diffilain fcdcompntatierteSfCX cditionc Florenti' 

/lu3s partcs hbcr a , c)ucm adniodum & na lcgcndum.iilAdptcci.ftlbjC^i^^QiL* 

.Ai^iti^i^rcipoiUum^ini^ijapndum ia ^^&CK^ig^ 

» - 

CAPVT DE.CJMVM-CiyiNTVM.. 

' A Ntonius Auguftinqs virmag- in tAntsdodrinxcopia.&ingenij pcr 

A\ ni nominiSySc.nomini tefpon' lpicaciaad.dubitct} mibi it^ pcrfpicua 

«X' «^demis ingenii j Mardanr Kfpd- yidetur «vt «nimm fit cam non vcl 4 

iummendorum cflc ,& pro ^hicnm^ vulgaribtisGrammaucis deprchcflfam 

fuicung^ cx Thufco lib.icgi debcrc arbi- cflc : Nam dcCcAus fupplcri , & ^rrror 

tratur. quod poflrcmum non probo, ,qui locum yjtiavitfubmovcri potcfl,ri 

ciui^.Martiani ll-ntcntiacft, non folum conridcicmus, vitio iLbrariorum vna 

. Si^rcd^s,, (cd aiiuni qucmcuniquc dc- ,candcmc|uc didioncm iii duas divifam 

' |b<cnt^m' fiddcommiAa^^^ Ji.l^itatS^ xflc, fcnbendo : mmmutttu effet pix» 

$ C.cotiftrihgete.ad quam fenientiam iMtfmrm/^)>/,patiendi vetbum lubititu- 

jexprimcndain, accommQdatiflima cft itndoin locum t^QCwtc. di<^ionis , quam 

- iiiAioiliavjp;vcriaUs^«filf«fii^vt rntio conllrudionis & lentcntialC. 

dutn vulgarcm cditioncm iialcgamr, m3nifcllcexigir,vtitalcgatur. Etquik 

1'/ quu-unj, fdcicommfffrt.im iii;crt>ue dc iia icdibiis tantum cautum crat , ad- 

debetf ex qHAcangj caufi frormmiatum jcdum cll codcmSC. vi quicunquc 

fmeriteumeofueaCejfe ^perindi hAetttm' ifideicommiflariam Libertatcm dcbet» 

'fitj^fi Tt oponet e.x Jiekifmmifi cMtft .ex quacunque caufii piontinti.amm 

fmanttniiffui effetf Mendum autem fii- fuetit , cum colUe abefle , proindi ha^- 

fs^n^ Antonio Aus^'^'^^^ oonicntio» beamt,atqueiivtoportct cx fideic5- 

p/us caUo mj;ft4»tio (^iumiusiUc mi^caula maniuniiiflct ^.Quatcic- 

£»nicm 
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gnntera conflriiLlioiicm habcnt,& vc- 
wm .'cntcntiam I C. cxprimunt, com- 
prichenduntq;&haTedcs, &: qucmcu- 
qacalium dcbcnfcm hdcicommiiram 
libcrtatcm.Er ita in vctcri mco codicc 
manulcripi^cxaratum invcnio, &rcs 
alioqui pcr fc tam manifcfb cft.vt plu- 
ribusargumcuiis abuti non oportcat, 
quanquam purcm diiSlioncm eofue» & 
in vctcri manufcfiptolibro, & iniui- 
prcfTiscodicibus, ab intcrprcrc aliquo 
liipcrflucrc,& ad obfcurandam I C. o- 
lationcm fuiflc.iddi-am.codem modo 
.quodiclioi«/?rfcodfm loco pcrpcrdra 
adJita cllc vidctur,Idcoqj in Pandcdis 
Florcutinis tanqium advcrfantem IC. 
fcnicntia: rpftc omitti : Marrianus c- 
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nim ci cui fidcicommifla libcrtas rcli- 
(Xi cft conlulit, refpondctqj manumi- 
llloiicm fcqui,&!ibcriatcm ci coniin- 
gerc.pcrindcacfi isqui dcbct fidcico- 
miflam iibcrtaicm , vt oponct cx 
fidcicommifli ciufla majiumififlirt.ex 
qiiacunquc caufsS (ivc ;ufla, fivcin- 
julUprouunriatum fucrir. Er jufla- fi- 
ve injuflac cauflidiftindio , adhibctur 
dunfaxat ad commodum li.Trcdi.s, vcl 
ahcri' gravaii,ne fcihcct iibcrtus, id cft 
juspatronatuSjCripiaturhis qui cx ju- 
fta cauflaabfuur,quod alijs locis tra^^a- 
tumcft.in d. I. iion rantum ft". dcS C, 
Sii jn.& in Lncqj infauLcs dc tiddc. 
libcr. 
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•T. l,t:i.& ^ C. JepjS.interemj>t.&vetHiit.expUc4tJt.dr ^ , 

t, Ugu cot^tifcru inommbHscontTMiibHs pTtterqtnm irtpii^nereprobm. 

f. Pdllumhocmod» diTcllis.modoelUqitiijnod^etuaniubijSverbufitri. 

4. PdUi dtre^i & oktiqtn vd dubq ii^erentid. '< 

C. Refolutd ex le^e coimnforia venditioue,iot}iintum nnnqttdm tranfUtum fuife cen/etur. 

7. PaSum legucemmtjforit venditionem 4n & quandofdiiM condttion4lem.& 8. i o. 

8. L. 1 $.S4binusff proeniptoreexj>lic4i4. 

9. Didionit iiift4min.(ontrjililiu quAm vUimisvo!uTst4tibus visdc potefl4S,& 14. i/. itf.i j, ^ 

10. TirdijttellifententiAnot4t4. 

JT. Condiitofiveprdponjrturfve ppJlpondiHrconventioninihilintere^. ^ 

11. !nter veniitionem 6" promtftonein veiidondi quodd L commiforiam tiihsl intere/i. & 

jj. 

£4. L.riti4 ff. de manunuff tefl. explicata , rejeiia Cuit 'if^ec^& EariboU fentenua.^ 

i;. 18. ; 

1 7, ix tratier.e r.egativa ar^umentum 4 ccutTario fenfu non valere. &i^. 

CAPVT DECIMVM-SEXTVM, 
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j TTT'^^ ^^*^ ^ Cottftitaiioncs pcr- 
I I tinent ad lcgcm commifll, (cu 
^ -^pada Icgis commiflbriac. Itc\ 
appcllata , quodvigorcillorum com- 
mittatur & finiatur venditio » proptcr 
lcgem SStua 6c fidef 'pcooiiflroacin 
nonadimplctani,!. tege.dct. vh. ff. de 
Y.ooiiimiirad (Imilitudine ici cmpiir- 
icuticaE,quacdominodirc^J:o commit- 
iitur,{i in folutionccanonis cdrctur.l. 
a.dc ju.Emphit.Etcodcm modocom- 
mittuntur mcrces , przdia & alia^ la, 
qiiaein publicum eediuit. 1. 2. C fouus 
«zporandus vcncat.t. oomnii(&. C de 

Ja publican. Nccdubium+cft quinhu- 
juthiodi pada legis commiflbriar, Hcut 
addidionis in dicm,in cmptionibus,& 
alijscontradibus limihbus fuftincan- 
tur , & pro vaiidis ( li cxtrinfccus traus 
sioo probctur)oblervSn]rexceptai;aaf> 
£1 pignofifpn quo penitas prohibimm 
e^creditori proptcrnimiam aptionS 
&arpcritatcm hnju(hiodi lcgcm dicc- 
rc,vt fi-ad dicm non folvatur pccunia, 
pignusaut hypotcca fit crcditoi is.I.Ti- 
tius^.depignoiibusl.fin.C dcpigno- 
, libuscJignificantemdcpigno.- Padu: 

5 ^autcm lcgis commiflbriae in vcndi-- 
tionibus icndit ad rclbluiionemiGtMi- 
tra6lus,& ici vcniiix rccupcrationcm, 
concipiturq;&apponitur i vcnditorc 
ici ru2c,veldircftis vcrbis , vcluti (i ad 
diem non folvatur pretium rcs iii 
inempta,I.4iC. de paAis intct £mp. & 
vend. vel obliquis & infiexis vcrbis^. 
vclutiqaodcmptornoniblvens certo 
dic prctinm , cogatur rcvcndcrc ; vcl e- 
tiam vcrbisdiibijs,':jiialia funt revcrta- 
nu,rccieat,pcrtincar,& limiiia.Tcx.hic 
3^ puidiic A^^os. Axct. Cous.- 



6.na.7. QiUKUinfea e(b diffcTentia, 4 
quodcx convcnrionc vcrbis obliquis 
inflcxis aiit dubi js conccpta,non tranf. 
fcraiur poflcfllo aut dominium iplb 
;urc , necdctur vcnditori viudicatio, 
nifi dim nondum fidiaeff nadttio,aut 
cmptorprecariam poficfliofiemtantfi 
c(l conlcquutQS, 1. 3. C. dcpadisintcc 
Emp.flc vcnd.l- 1 5. qui in putcum. §\ 
Arifloautc rcribit.ff.quoJ viautcljm. 
lcd coticcditur limplcx pcrlbnalis cx 
cmptOyVcl pralcriptis veibis adio, ad 
idcifiionem contnAus^& refiituiionC 
rei vendita: rcum ex verbisdire^j ip^ 
jurc revettamr dominium. , pefto6- 
miflam Icgcm vcditionis, l.commiflb- 
rixC.dcpadisintcrcmpt.&vend. Ip- 
fiquc vcnditorirci fuar vindicatiocon- 
ccdaiur, contta quc^cunq^ poflcilb'- 
rem,vt ingcnios^ ^dmonct C^fturfim 
in !*. I'. C.dcpa£Usintcr.£mp.& vcndl- 
dum traclas vim vcrbi fenmrre quod 
eft dubiutM,nccdijc€lopa£tum l.cora- 
miflbria^ conftnuit, ita inquit. Etfic 
patct quod non cfl padum Lcommifl*. 
iubaudi , dircdum , vbi ipfo jiirc icdit 
d6mininm,&titpervcrba Risfi ini^ 

Qup*|*!oco vitio librariorunwice 5 
QOpula: 6c, adzerfitivA fedy in commu- 
nibus codicibus pcrpcra Icgitur. Quod 
•f- autcm vcrbisdircdjs appofitis rcfiiil- 6 
vatur vcnditio,rcvcrtn!urquc ipfo jurc 
dominium, poflcaqua in lcgcmvcn- 
diirbniscommiflum cfi,non eam fig- 
nificationcmhabct , qubddominiuia 
cxpa^o transfctatur aut rcdcar, I. tra* 
ditionibus. C.dcpadis (cdquodniia- 
q^am tr.inflaruf>] ccnfcatur, vcluti rc 
incmpra.ib initio , proptcrlcgcm rci 
iUx a doiuuio cuaam n\ ipia alicnaiio- 

nc,5c 
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nc*3cpoteftateinprac(ciiae rdbludoiiis 
tx cauiTa pra:incx identcpcr quam pc- 
aimicur,finitur(j; conrradus , <Sc onjnis 
illiiisobligatio.pciindcac li nunquam 
fuinct : vt clcgantcr rclpondit Alc-xan- 
der*ConlIl. i . lib. i. &confirinat Aq- 
• drcas Titaq.& iiosaliolooo pkoitis ln> 
7 tefpictauiiimus. Illudtiiiccxcuticn' 
xiumeft^y anvcnditiocttBipa&olcgis 
comminbrix, Iit puraan condiriona- 
Jis.Et Vlpianusrcrponditjinl.i.Cdc.l. 
Commiflaria.fi fundus l.commifl', vc- 
iiiciir,magis clTc, vt fub condirionc le- 
£>lui cmptio,quam (iibconditlonecd' 
irahi vkieatui. Vndd mani&ft^ is^ 
<elligitur,veBditloncm ab iniiio pud 
■cflc , quia rcfolutiva conditio non fu- 
ipcndii jdum,nec facit eum conditio- 
nalcm aut impctfedum, imo vcre pu- 
. rum pcrfcdumqjjfed quifubconditio- 
nc idbluitur. 1. z, ff, de indiem addic. 
lateAnd.Tiiaq.de ictKi& convcnr. $. 
2.glo.i.nu.47. &j[cqucn. Erldeohu- 
jufmodiaAus tcu contra£liispuri, fcd 
^juifub coditionc rclblminturspollunt 
intcrim habcrc exccuiioncni ,3^:11 rc- 
iblutioninon ilibiaccrcnt. glof. in d.L 
2.ffuilcindiemaddic.adc6 quodcmp-.- 
tor raedio tcmpoie pofllt vlijcapcre, 
prout etiam fullinct pcriculum , &fru- 
ftusfuosfacir.l. lccc. l^. dc I. commifl'". 
J. 2. §. Sabinus ft*. pro cmpfoic. vcluti 
cmpnonc pcrfeda, & qua;liiocx illa 
dominio.licct poflcaquam lcx com- 
miC i vendiiOKexeioeturyOmnesfra- 
Aus, omniaqs emoliuiicnu ex re pcr- 
. «eptaieftitucre cogAur. d. I. Icgc. nifi 
partem pretij folvcrit,aut pcrdidcrit,vt 
fuolocodcclarabitur : quia hujufmo- 

^idbliuiva coaditio , ^opsic aoa cil 
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conditio , nec^f^dlt nccimpedic 
pcifcdioncm contia&u$,accipiturque 

in ;urc noftro pro pa£to & lcgc. vt 
pulchrc probai Andr.Tiraq.in d. §. z* j 
glof i.nu. 76. Item proconvcniionCf j 
vtex elcganti Pauli rclponlb conflar. ' 
in d.$.Siibinus.in qoomeiito notanu: 
(cntentia Sabini , cxKUmandsvccba 
hxc, Nifi pecunid intrdJiemtertimfi* ^ 
liitaejfet,res fcrft inemfra. vcramccn- / 
ditioncm conllirucrc, (5c vlucapioncm/' 
impcJitc,arg.d.i.z.§.ii fub conditionc' 
ff. pro cmptorc. quod verum noa cfl 
qnta vt yipianiis rcfpondic ind. 1.a 
Magis eft yc ex vccbis 1. commKG/v 
fiib conditione tefblui emptioq^^i^ 
contrahi videatur ; ca taiionc , qu^ tli" 
4^io nifi qua: formatur cx Jimn , ccun- 
dumomniiun fcntcntiam cft «xccpti- , 
va^rivativa feuadcmptiva, jcrdbln» 
tiva difpofitiQms pixcedena^ , Gujus 
iiabimm & pafeaioocni pixfiippQ- 
nit,& quam re vcra pa-ccdcrc, & per- 
fcaam cflc ex intMtJonc contrahcn- 
tium , priuli^uaniadijciauir paaumU 
coanmifl' declarat formuU & Cgnifi- 
catio vcrborum » quibus venditiocum 
hocpado cooceptacft : vcnditurc- 
nim icsprctio conftitnto , additopa- 
ao, vt ni/i prctium convcntum &: con- 
flitutnmfuadicfolvatur,rcsntinemp- 
ta , ccrto prcliippolito , vcndiiioncni 
praxederc iSc pcrfGdara cflc : Nc^uc 
cuim poteft tes incmpta ficn , ptius 
non empta Vcnditaque. Qiwc vcra ma- 
nifcftaquccftratio , curvigorehujus 
padi , vcnditioncm rcfolui potius . 
quam fufpendi rcfpondcat \'lp. in d. I. 
I. Cujus fcnrcntiamtprobat,6cfc- 9 

quiuu ^aijlUJ, itt 5. Sabinus tiaiitl^ • 

B8f 



D494tzed by Copgle 



240 ELB£ILtI LEOKIl!)! 

tamen iubcia bitjuitcrqae,& cum non ventio : Nam cjuamDis vt pkiriQ»m% 

smlla dinin£Uoneconditionis &con- icGundum verbozum pioprieta^eni 

Vcntionis Quod magnum liabct mi- naturam ncgotij , potius conventio 

f!criiim : Quia quamuis rcgularitcr flt quam condirio, cxfcnrcntia lamcn 

pada l.commiflT. ex fcrmula vJc (ig .iU- conuahcniium in^Uici poicft , vt Ut 

cationc vcrborum,nccnonnaturarci coiuinioCic rul£cnlio, non convcntio 

\ fubjcdl& , niagis ad con vcntionem 6c aut ccfolutio ^ idintcr eos a^um in* 

^ xdblatiooem, quam ad coaditionem veniatur.Cu ius rei elegans aemplum 

I in furpcnfioncm indiacnt,cx Vlp.re- cft apud Vlpianum , iu d. 1. z. f£» deitk 

. ^>on&Jn d.l- 1 .fieri tamca poteft ^ cx dicm addic. dum ita inquit. Quod Q, 

intcntionc6£ voluntatc pacifccntium» hoc aclum cfl vt perficiatur cmpiio, 

Vt conditioncm faciant, &perfcctio- nilimilior coudiiio ofteratur, vcndi»- 

ucni venditionis inipcdiant : vt fi cx lioert couditionalis, nam cuiu agcrc 

eririmiiiiUiUuc , vcl cx. vcrbis quibus^ tur vt perficcrecur obligaiio , niii 

V funt 9&am invcntatur vc oonditio- Uoreoondiuonc aUata^manifcfta fuit 

nsis non pura iefletcmptia^l. finvin fi^ intentio contrabeniium , volcniiuot 

ne ; de manumiir. tcftamcmo. que- imperfcAamdIe,idcftnoiipecfici(vc 

m>id -;odum dc paclo addidionis in Papinianusait) vcndiiioncm ^nifiini!* 

dicm i.ubit Vlpianus,in d.l.z.ff. dc iii plciaconditione leulcge, quantumuis 

dicmackiclion.affcrcns nbi vcrius vi- per didtioncm cxccptivaiu c.xplica- 

^eri , infpiuendum quid actum fit,. tnm.Proui f ctiara in vUmiis volun- 9 

namfiquida^hocadumcft vtmc- tatibus , qoandotcftatch: id cgiftcde^ 

liorcallata conciiione dilcedatur, crit prj^ndimr,di^o cxceptivax^indup 

puracmptio, qp.* fubconditioucrc- citcondiiioncift ^ non^x propriafiia- 

foluiiur,fin autem hocaclumefi ,. vc fignific.itionc aut potcftatc intrinfeca, 

pcrficiatur empiio nifi mclior condi- lcdcx niiis vcrbiMcflatoris , quibuso- 

tioafFcratur,vcndiiio «lit condiiiona- ftcnditur icilaiorcm kgatum voluiflc 

JiS}Nam qMamuisnaturadidionis/ii/f,. rulpcndere, vd potius a prmcipio adi- 

magis tendat ad tcfblutioiiem & cx- mcrc,donccmatcrmorcremry,velquii| 

ccptioncm /cu pcrcmptioncm pcrfc'- aliudacdderct. Qi»e vcracftteatcnUa. 

ftaobljgjiionis prarccdemis , tamcn omniiim jurium pncdi^otum , alio- 

cum aiuo!tcnditurmcns&: lcntcntia, qui magnam obfcuritaiem liabcnii- 

conitahcntium ccdir vis fignihcandi, um rcxquibus aiioquin rcQe intellc- 

voluntati & inicniioni j ik. non lam dismuiia infcrri poUlinr. Pnmumf 

vocisiignilicationcm,quam volunta- non rcclc (entirc And. Tiraq. virum 

tcn» & id quod a£tum cft iequimur. alioqui€onfummatilIimum,.dcrctta- 

Et hoc ei> quod Paulus fua du biiaiici Jftibus CcnvctlF. gfofl*. t. nu. 77. dua^ 

Bc vohiir,ind.$.Sabinus. duniait,vi* • Ccnfcr, cxpado rckcndcndi vcnditio- 

dcndumcirean inp.ictum lcgis com- ncm tieri conditioualcm , li dicatur 

Aiim»xi4 f i^vaiuu €VttUiuo coa* ycaoo ubi )m&iWi uUi pxctiQ , n ii 



Digitized by Gopgle 



7 



. tMENDAT. LIB. IIII. Xfl 

iatra di£ium tempus prctium rcrtitua- ponit efficaccm obllgatioiiem , cuicx- 

tur j quafi didio w^'/ conditioncm c6- ceptioapponatur vcl adijciatui. Sccus 

ftituat,per quam vcndiiioab inuio lu- autcm cllct in \ cra condirionc , pcr 

ipcndatur. quod a vao alicnumcft, dictioncmy?, vcl alio modo conccpta, 

ficc congcuit (enteiitta; I Cin d.l. 2. ff. vekiti, JDecem dabu fi mvu ventrit , vd 

de in diem addi^one. refpondentis i contiario fi nmm ncn vettcrh decem 

venditiofiemflibcouditioaeconttahi, i^i^ , it^vtinordinc & collocatione > 

cx intcntione^pacifccntium , quam verbocum uulla fit difierenuj f||rcdia 

colligimon cx poteftarc aut llgnifica- eorum figniticationc, viac potcllate, 

tionc diclionis , quar contrariani 6cinfcntionc contrahcniium , quam 

naturam habct , dubitationcm ta- conlidcrat I C-in d. conditio. Ncc 

cit , (cdcxvi & (^nificaiionevetbo- arbitior cam Accuriij interpretatio* 

uun, i; pa/i:iatiir,qux apertc cxpri^ nemfubGftere , qua intcUigit Vlpia* 

niunt non cilc fk^m \ cndiiionem. num loqui dc puia ftipulatiuiic pnB» 

Secnndof infcrtur , ad id quod VI* cedeti,cuipofteacxintervailo perno* 

piaiwsrclpondit , inl. obligationum vam convctioncmadijcitur conditio: 

fcr^.^.condi joft' dc obligar. (S:ad"lio. Nam \'l|^ianus loquitur uc couJitio- 

conditionfm efjitacem ejjequjt iH £0/jJii^ ncconjuncia , & Utrcria llipulationi, 

ttienda ohlig&tijne inferitur, non qux fofi & eadciu oratioiic comprclicnia,iigni- 

^crfcSameamfMkmr , vektieemnm ficar4ue non exformula vcri>orumy 

imttdeku mj$tMfuk ex venetit, (ed cx ihtentione contrahcntium , Sc 

non cflc idoncam intecpretationem eoquodagitur^conOdcrandumcftcaa 

AccuiIiijBartoii, &aliorum , afTcrcn- conditio fcquatur pcrfcclam cbliga- 

tium 1 C. dilanncn faccic , an condi- tioncni,an \cioobligationnnlcrta lir, 

lio prxponatur vcl portponatur : quo- pcituicatquc ad cam conllitucndam 

niam 1 C uon ordincm aut coUoca- 6c pcrticicndam ; Namctli conjunda 

tionem verborum , icd (ignificandi fii6cinrertaflipuiauoniconditio,po- 

vim,inenteffl(iuc conttahcntium , ac- teft nihi iominus poft pccfc^m obti- 

^ttcotdinem intclle£histefpicir,nulla gationcm clfc appoli|a,fividelicetver- 

difFcrcntia fafla in formali conccptio- ba fint !TO'.utivn,cxccp[iva , aut alitcr 

nc vcrborum , lcd in naturaconditio- contfahcnjCiiJc;zcnn:.Tciiio t infcr- 12, 

rium , & eo quod intcr contu!icntcs tur , non clfc vciam pciomniatiadi- 

agitur 5 nihil cnnn rcfcrt an na d.ca- ditioncni Dait.in l.i . if. dc Condit. & 

mt,Ni/Jnavu ex K^ftk venerit eemnm dcmouftjrefbluentls , quodficontra- 

, an ita teittnm dtkit nifi nefvit ex Aus fiat per verba prcfcntis tempori^ 

%^fA vetterit , quoniam vtioque calu vclud , vcndo tibi hanc rcm niil aJius 

pcrfc^la & pura cft obligatio , nulla mclioraiiconditioncmattulcrir, purc 

conditioncfufpcnfa. Id quodintclligi- vcnditioncni contrahi , (cdfubcondi- 

tur cx proprictaic didionis tJtJi , qua: tionc rc('-'lui. lcd {i vcnditio iiat per 

£^acc^UYakuadcmpiiva^ ^^cxiu^- vcxbafui^m tgm^^ous vcluti piomitto 
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vendcreautvendlranim,caiiccontia- tia ff.de maRuiniir.teftamento. om/i' 

Ccam cenfeti Gonditionalem:qaia v- fhcrc nift mims di^iitter txeujferi 

trocjue cafujdiiflio niji in ebdem iigni- ' Ubcr m cjlo^ qux vcrba ad impedicndu 

ficatu .iccipitur , inducitqucprivatio- aLlum hbcnaTis mngi?, q lam ad facul- . 

rem,adcinptioncm,ncgationcm, & tatcmcjus implcndam lcripra \idcn- 

pcrcmptioncm cjus quod prxccdit, tur,ctiam cxfcntcntia tcftatoris, qucm 

iion ^>cniioncm auc dilationeni. conltat voluiHc impcdiii 6c acLuai 6c 

£tint^erba prxfentis vdfiitori tem- &co]tatem aflcquendx rib^ttatis , do- 

poris, vendo , velpfomittovender^ nec (>nefipliems diligenter iationcs 

non e(l differentia quoad prxfentcm excuteret, adeo quod rationibus non 

obligationcm,$. in hac»inft. de Vctb. excu(ris,ncc ab lia;Eede manumitri po- 

obligat licct vno cafu vera vcnditio, flit.cxcuffis vci6raiionibus,abha;rc- 

altcro promilfio vcndcndi conftitui dc rcclc maiuuniitatur. I:a tamcn Vt 

videatur.quoditaque Bartolus de vcr- non ccnfcatur manumiiius cx tcfla- 

bisfuturitcmporistradidityVenimDon mento. Nuliumque momentumha-' 

cftfimpliciter^potiifimum quando bet, quodCurtius^ ind.l.actionem« 
yerba iila fiimri temporis fiint affir- , poftDedum y Bartoli fcntentiAm ap- 

mativa , lioetin ncgativis , & qua- a- probans» (oibit, quod licec verbarlC. - 

dcmptioncm , fubuerfioncm , (5cdi!a- nuncrclata,ex fiianatura & propricta- 

tioncm fcu fufpenfionem principij rc- tc , adum magis quam potcntiani rc- 

^fpiciuntjaliuddici poflit.Quibus con- lpicianr,tamcn propicr fu bjcdam ma- • 

fcquens cfl, ncc illam Bart. dodrinam tcriam inipropriari,aLquc foiam tcfpi- 

valetein l.a^dnem ^ de tranfiic qua^ cere potentiam , quoniam nuUum li- 

tradidi^per diftionem fublequcn- bertatis le^mm praecedit,.in quo pri- 

tem vcrbafutu ri temporis , negaii po> vatio vim (liam cxercear, cum pri vatio 

tcntiam , quod fi fcquatur verba prac- fiituroa(ftui,arque vt prxfcnti fubijcia- ' 

fcntistcmporis , ncgari aclum : Nam tur & proportionctur. Itavtqucmad- 

prrcterquam quod fa-pc enndcm ctVc- niodum picfcnti dcrogat, iu impcdiat 

tlum habcant , vcrba pia;i<^is «Scfu- fequcntcm 6c futurum. vt vidcmus in 

tuti temporis ,.nihilque intenit it ^ claufulis privativis & derogatorijs,qux 

iitconcepta iHpulatio,j»r«wl//#/ifr#^'- legibus,ieftamentis , Priucipum k- 

r^Mn^an ita, fromitto me datmnm decemy £:tiptis , & gratijs Apoftolids fu byci- 

f iMVuex K^fit vemnt , manifcflum uniur. in Lfi quisin pcinc. ff. dc Lcgi- 

cflnonminus potcntiam feu facul;a- bus.Quinto ; infcrtur, crrorclabi a\J- 15 

tatcm , quaiii ailum dc prafcnti dcfi • ciat. paradox.lib.i.cap. . in intcrprc- 

dcrari,licct potcntiaad futuiuma(fluin tationc vcrborum qui nunc rclata 

dirig3[ur,cx quo adus futurusdicitur, inni.OmJiphorc mji rctio/m excujjcris 

jton ipfi potetida quse nunc eft,etlafla^ &eriu cjfo, dum icribi t , quod Ibtiin, 

ii.ag$tu»de oratione mei^ negativa. &anretationeseacLif&, One(iplioru5 

4' \:ciim t in^o quod dixit I C. iu 1. Ti> UbetMicm pctcrc pofllt : QujaScevol^ 

xtipon*' 
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tcCpondlt , fimplicitcc Scabfblutccx vcluti fi Impp. promitrant nongcrcrc 

vcrbis iliis libcrtatcm vindicari non bcllum nifi contra Turcam,non po- 

pofle. Etenim vcrba fupradida magis tcft inde probai i obligatio bclH gcren- 

adimerequam dare vidcntur. quo: rc- dicontraTurcam , quonl^m pcrind^ 

^onfio ratio^uc I C. evindt , nullo eft,ac fi di^m fuiiret,n quod bdluai 

modo ex verbis illis teftamenti peti geretur, eritoontfaTarcam, vttt€A 

pofleiibcrtatcm , nec etiam poft reddi- annotavit Couvax. looocirat^. Po- 

tas 5c cxcufTas rationcs, quod rcde an- ftremo -j* inferturex prsedidis , mal^i) 

notavit Didjc. Couvarru. Sct! labitur rcntirc Alciatum lib./.paradox.cap.^, 

x6-|-cum A!ciatD,ia co quodfcribit^^li- divcrfam fignificationcm didioais»/- 

' cctRibdubitantcr &raiionibus additis y/ conftituentcm in contradibus , 5c 

contrarijs) didionem tuj/ poftpofi- vltimis voluntatibus,quan iii concra- 

tam negatiouiaffirmare, flcut poftpo- dibus didio mjj iti dub«> acdpiatnc 

flta aflirmationi negit ; quoniam ma« pro pado feu modo, in vltimisvolun- 

fufeftumeftexreguiisDiaiidicoram, tatibus pro vera conditione ; quiaia 

\ orationcm ncgativam nihil aflcrcrc ultimisvohintatibus,cadcmcft figni- 

vel ponerc , nili cxtrinfccus aliquid ficatio & acccptio didionis H/Ji , &c 

17 adiuugatur. Ob t quod vcriflime lempcr ac rcgularitcr rcfoluiioncm, 

icripfic Baldus, in d.l.a.de. Condit. in- adcmptionem, «Sc privationcm figniii' 

itir.ex oiatione ncgativsr, fumptum i cat^nifti teftatore vel obntraliemibus 

contcario ienfiiarguroentum nonva-- a1iudaAuin,exitibjedamateria , vel 

^ lere : Quia voluntas quae cx diijjofi* alijs verbisinveniamr.vtmanifcftum 

tisnon colligiiur , ncc obligationcm, cfl in coniradu fcu pailo in diem ad- 

ncc legatum , ncc fidcicommiflum dic1ionis,d.l. 2. &in vltima voluntate, 

jg potcfl induccrc. Ext quo intclligitur vt probatur apcrto lavolcni rcfponfo 

vcra dccifio ejus, dc quoapud Scevo- (pcrp cram in multis Codicib' Labco- 

lam quzntum cft , in d. I. Titia. quod ni tributo) in d.l.qnibns diebus §. qiii* 

videlicetezliisverbis r Oif^/^/^^r^ damde Cond. icdemonk. in qno • 

rdti$ms^^em€rexcujserts itbermejio, fiifpcnditur diffcnurque prarflatio fic 

libertas vt inquit IC. vindicari non lcgatidatioab initio, nonexvi&po» 

pofllt, ctiamcxcuflis rationibus. Ea- tcflatc didionis w/// , fcd cx rationc 

dcmquc rationccolligitLir cx his vcr- fubjcda: matcri^ , & adjcdis vcr- 

bi« m» ducam alUm 'vxorem niji te^-, bis dato , qua: rclata ad pra:cedens 

matrimonium contradum non pro- legatum , adimunt & penmunt fub- 

bari j quia fiint piu^ negativ^ , quas ftantiam reliAi , eam^ue difenn^ 

niliil aflerunc vel piomittunt,rdbltU- donec matet vt in^uit I CmoiUttur* 
f ufquc didio /w/^ ia piomimoncm» 

S rM M 4 R I A. 

ii h a ' 
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#tl'il l.CDnti>iijfomtHVdru inducu 

|, UquetMiCmliiiumCUncnmmtUauim. 

4. J{tit>vtndendi pahum a jidumria reterum m^ctpatimte qumoio i't§erit. 

f, tMuUatem retrovendendi^ode fmpUciter mode dd certum tem^iu coneedL 

^ w^deertumtemfmcmepa rmmUendif4tuluae,jofi dsmtHittif Jm nm ftefi. Kcl* 
0 litvtnu.j. 

8. L. i.icleg cemmif emend.ifa. 

9. Paitun: retroveudtndt etum fucctjforts UgAt. 

I o. ReirdSm emvmhnudu p^mimr tonfuetudiadrh» 

si* IttrettiUlihm M ohUtio fvetif fuffKtat. ^ 

I. tommijfou^ & pdti retrovendeiidi di^erentid ^tmi nfktiAmmfFMSimm* 

1;, Exp.^cloretrovendeHdifrn^fusquomodoreJittujMtur. 

24. 'F>icium rctrovendendivt v4e4t,contra£tut ejl in/ermdum. 

ij;. FmiutamfKHffimidkfi^^ituiiemmiiittrt, 
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LEx commiflbria 1 inducilur 110 
Holwxi cx hac convcntionc , Ci 
prctium die convcnto non fo\r 
vaturies fittnempta , vcriimetuun in 
iila, itresimraccrtumtempas di(pi- 
cneriryaut fi quid cvcncrit , putad na- 
vis rcdearincolumis, & quavisaliafi- 
niili, pcrquam committitur , hoc cft 
icloluitur obhgatio,l.is qui in putcu §. 
Arifto ftl quod vi aut dam. Vique 
adco vt & revendendi paAum atqiie 
ab%itiohucpenincat, licct propvi^ 
magisdicamricxcomminbria , caquse 
diatur ob prctium non roUuum ; ira 
"Ijnodcx padtorcvcndendi , inducatur 
iecundi generis lex commiP.bria , his 
vcl Iimi4ibus verbls, v/ fi fretium ccru 
MentH fihatur » vel epumdatmdf rejli- 
mLmemfttn,res fi iitemfta. £tenim 
bxc adjedio efllicit , vt pretiaieftimto^ 
v^diton denicvindiQBijO ici vcnditx ^ 



tradtfap,fi verbisdirciflis pafflio concep- 
tafucrir,dl.liatcdc pad.intcr empt. 
vcl ez venditoadio ^ aut prxfcriptiB 
vctbis^ padio fstSkz Qt verbis oUiqtiis 
autdubiis. Vocamrqne harc convcntio 
in )urc &apud inicrprctcs , padlum rc- 
tiovcudendi , rcdimcndi fcii r»trahen- 
di rcdituto prctio vt copiosc (cribit 
And. Tiraq. in rctraclu convcni. in 
pra!&tione in p. Addenst & confir- 3 
mans , padlmn hoc approbari jure Ci- 
vili & Canonico , nid cum ipfa pado 
cohcurrac preti> modicitas, in focnera- 
ri folito, aut alia noxia circumftaniia, 
vt idcm Tiraq. cxphcat ind. praitar, 
nu,5.<^' confirmat Romanus, Cons. 
244. Adujtquc Audrcas t Tira- 4 
qucllus, Budeom virum conHimma- 
tiffimnmp , &qui amiquitatcm qim 
4)bvitattmirismodis cpnjunait fcrip. 
lifl<Vcoiitiaftttin rnb bskcievendenc^ 

Vt3X 
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leutedlmendilege&dai»»aliutn om- pusptbiogavit, Hiaq. loc^ dtato. aut 

sinodlbabeo, qucm vctercs fiducia- li prctium , vcl parrem pretij oblatain 

riammancipationcrih , autvcnditio- poft finitum tcmpus fponte rcccperit. 

nem vocjjbant , idcirco quia fidcs re- Ethoccftquod clcgantcr (aibit Bal- 

llitucndiintcrponitur:CiiatqucTiraq. dus, Cons. S. qpodlicctobligaius'ad 

loca al i quot Ciccronis , 6oeti> , Li vi j, re\'endeDduin ad certnm tcmpns , po- 

&^liorum,quibusidprobatividetnr. ftc^oonteneatur.dtamcnpofttetinir 

qnibusaGGcdenduni arbitror » quate- ^flumpartempretij rcccj^crk , cogetuc 

nusintclligunt,fidudae incflcobliga- rcvendcrc,qui icrmini prxfinitionem 

tionis nccciriratcm qua: cx hujufmodi fua gratia limitaii proprio fado rcmi- 

pacioinduciturjfccus ri.iga!ur dcfim- fit j quod in omni jure eft libcrum, 

p!icinducia,clamintcraliquoshabita, Qucmadmodum vcrc &propric loc 

vt fi quis dubium tcmpus timcns ami* ooiwi^tiaremittitur ^ ncc cxcrcauc 

€ofuiidummancipct,declinandiperi- nifivenditorvelit,quiaejusGau&9diK 

culigratia, &vtdepuHope0Culofuil* dtur,idco4uevenditorinvituseamn& 

duni rcdpiat. Porrof tcdimendi hzc cxcrccr, vt probaturapcrtal C.rcfpon- 

facultas vcl Iimplicircr conccditur , & ro:nl.2.ff".dc l.commift'.Qnod*! inco- ^ 

quandocunquc cxcrccn potcll : vcl munibuslibristlcnr,u\iic lcgiturita: J'* 

ccrtotcmporclimitatur.Text.h.inl.2. addiemfecuKiajlliiht ma ent , fimdt4A 

Qupd quomodo accipicndum fit , & inemfmfit.aectfiineni^tume^epindHmy 

quam lati patcat,in vfii forenfidegan- ,& reOtus icgi poteft cx libris Horemir 

tcr &latilfin)4|dedarar Tijaq. addens nishoc modo : Siaddiemfecimia fiktjtr- 

vigore hujns pa£^i rcftitui pretium c6- timem^fmidfu ineftm ftt , acdfknr' 

vcntnm pcr contradum , vel fi nihil inew^ttacf^v^ft 'vetidUor menipum ch)» 

fuerirconvenrum , id rcftitui dcbcre r//t"ir//>.Rurfi]s-[-conndcrandum cft^, 5J* " 

quod prius datum fliir. d. §. i .glo(". 3. cx pado rcvcndcndi , non folum ipfos 

Cum autem ccrtum icmpus adjedum conttahcn:c&,rcd «5c lucccilbrcs eorun* 

cft,n£Geflarium eft venditori ,antequS ob1igari,Tex.h.in I.ar.in prin. & in 1. fl' 

. labarar tempus hoc padum exerccrej padum.fr.de probat.latiiT. And.Tiiaq« 

Nam poft dicm fa£ta obiatio & con- d.$. i glof.e. nili taxatio fcii limitatio* 

fignarioprctii,non rcfoluit emntione, adjcda fir,quxiacultatcm hanCjpcrftv- 

etiamfi rcfcripto Pt^iKipis vcnditor nx vcnditoris vcl alrcrius .ndglutinar. 

inipctraverit , vt poft Jicm ki ci liccar ; Frxrcrca "1- ram cfficax cft hujus padi lO' \ 

Namagcnti vcnditori poil liicm , ob- conv^uio,vt vigorc illius prxfcratuc V. 

ftatcxccpiiopcrcmptoria , quac non vcnditor con/anguiaco volcmi rcira'- 

potaftaufenirelcriptoP.indpiSjliceta- .here,etiampofteaqti^ retraxitbene- 

Jiudierveturindilaioriat.a.C.depiec. -fido tetta^is coiifbemdinarij irenat 

imp.oirerkSubticcndumf;tamennott hcnscnimcxconluctudincaccipitrcm 

cft.venditorcm poftdicm non inntili- c^im fii.i condiiionc , & a primn cauft* 

tficxhocpa^loag^c^iiicm^tojitan^ tcguUuuiiafcuoxes^vt Baldusicrjfeit^. 

. h ti 3. 
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i&intcrminis retraciius probat Tiraq. 
«d.^.i.glofl"'./. Illud adijcicns jfaciiltatc 
hancrcvcndcndi cx pnclo rcfcrvatam, 
pjn impedircintcrim rctradu langui- 
pisieuconrnetadinis, quirc^^ exec- 
fcetur, & vires habet , donec ex pafto 
Itelbluatur.proporua adionq ex vendi- 
|0 vel przrcri|j|.tis vcrbis, pcout petitio^ 
ncm luam Ador fundat in conrrattu 
comprchcndcntc padum,\ cl in pado 
fcparatim conlidcrato,vt alio loco tra- 
ditucin i. pctcnsC.dcpa£li$ & in i.cu 

II mota.Cde traiirac. An f autenilta ex- 
^rcSnda facultate letrad* iatis fit ofier* 
TC prctium, an vcro vlterius rcquirarur 
dcpofitio & con llgnatio,proIixa & an- 

- ccpsertintcrpp.dili3Utatio,qnam And. 
Tiraq. prolixe rciat.im ita daimcrda 
ccnfcr^quod oblauo ad adioncm cxcr- 
fendam .(hffidatyiediad#u(luuffl recu- 
> peratiQiiem,qui medio Tempore& pc.i- 
dentejudiciopercipiuntur, oeoeflati^ 
(itdepontio& confjgnatio. quoddu- 
■Jjitationcm indd accipit , quod oblatio 
pdverfariumin niora conflitucrc fo!c- 
ar,duntaxat rcfpcclu cxculationis ejus 
^ quo fii oblatio , & addcdinandum 
IMiiculum interinis vel detedorattOT 
iiiSfVel ad cvitandam poetiamyaut vlte* 
iriorem vrararumcurlum, qucm parc. 
Tctnr is qui offert , proprcr non fadam 
vel dilaramfolutioncm,d.!. intcrdum. 
C.de padis,& in l.cutn mota.C.da tr.1- 
fa^ionib'Icd quoad adioncm acqui- 
^reiidam , &recu^ieaiid»m domiiiium 
Iditad iniplcndam con^doiiem 
fommiflbria; , vel padi de rcvcn- 
^endp^autadacquitendum quidaliud 
ji)lutaccriapecunia, vidcmr nccclTarla 
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fi arc.&1.2.C. deCond. intcrcmp. & 
vcndit.Ft ratio qui cfl: in acquircndis 
frudibus, ctiam Riiatarc vidcturin ac- 
quircnda adionc , & rcrum dominio. 
C^eterum aEquitatis tatio magis GiCtU 
netidquoduraq^tradfdityVt adexer- 
cendam adionS iii fliciatoblatio adua> 
literfa£^a,donec adver£uiu$ regiietrc- 
cipcrc,in quem cafum recupcrari Iblet 
pccunia,obljro «5c dcrclido auro & ar- 
gcnrOjdi obJationc fupplctionis quan- 
doopuserit , idquc cxpreisc afliirmat 
Anchoranus Cons. 327» vifis diligen* 
teraditatis.&Iohannes Maria dc BLi» 
minald.C0ns.296.nu.15. &i(5. Eriti 
pafTimobfervatur, & poft mulrorum 
1 C, & pradicorum dclibcrationcm,in 
magno concilio Mcchlinicnfi ir^ pro- 
nuniiatum fuit, pro Domino dc Grc- 
wobrpud(^v«ibs Doniinum Baro- 
nem de Obir.gi j^in «sotitioverfia filva: 
de AuthulfV. Quod . ji^ibad frudufi u 
rcftitutionS attincr, alia ratio cftin vc- 
ra 1. commiflbria qua: diicdis vcrbis 
concipitur,& qua: rctbluit cmptioncin 
^principio , alia vcro in pado rcven- 
jdendi, nam in fpede veras lcgis Com- 
miflbriac & proprii aoceptac , quamuis. 
cmptocmedio cempore ftu€t*Cucs€^ 
.ciat,evetuentetameQ cooditione om- 
ncs rcnctur reflirucrc, 1. 4. &5. fF. dc 1- 
commifl'. qiua nihilpcncs eum rema- 
nerc oportct , cx rc in qua fidcm fefcl- 
lcrit,l.lcgc tT. dc lcgc commill'". nifi c6- 
veneritvtpars prctij foiuta,velanaeda- 
tteabemptore non implente oontia^ 
dumperdcrentiir,d.l.lcge.ff.eo,&I.i. 
h.t. nam hoccafufruduspro partccd- 
penfintur cum partc prctij vcnditori 
foluti,quamcaiptocamic(U , Hcut Sc 
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^ EM£KDAT. LIB, Hy. 247 
oms quzplerumquc ccdunt Jn panS t iUudquoqjcopios^ dedadtitfyqaod 14 



pietij,Lvlt. ff. dc 1. commiiC Ceteoiin 
in pa^otcvendcndi nunquam omnes 
fruftus vcniiint, &emptornonrefti- 
luiifruclus niliex mora & poft obU- 
tioncm dcpolitioncm & conlignatio- 
«cnljqaa: icquiruntuipto implcmcn- 
to conditionis ^x, &ad acqaitendi 
aftioneoi , (curecupecandumvigote 
pa^ dominium, vt probat ImperiaHs 
conftitntio,in d.l. fi a ic.& ratio mani- 
13 fcftacft. Quomodo-f autcm cx iioc 
pafto frudtub rcftitu.uuiir divid:mur 
&lcparcniur,iic quabinipcnia:> tcnca- 
tuireddercvenditor^copiosi & elega* 
tct cxpUcaiTltaq.in d.trac de rciractu 
coavent.$. j .glofwf $.2. inp. A quo 



paftum hoc conttadui debeat dle in« 
fcr tum $. I .glos.4). vd eodciii lempoitt 

faclum , cum alioqui ex intervallo ap- * 
pofuum , actioncm non poflit produ- 
ccrc.NuvillHuc iiibdccudum non cft: 
•f quod diximu:» cx pai viiatc prctij co- 1$ 
trahum fiaudis rufpitione laboiarey 
proccdere in magoa incqualitate,nam* ' 
ptoptcr onus revendimdi tes fcmpec 
n^inoris aftimatur , & onera inciim- 
bcntia cmptori funt pars prctij , ficut 
oncrd ad jcda vcndiiori funt pars rci, l,- 
fundi partcm t\\ dc cont. cmpc. Bald. .. 
Cons. id(..in fi.lib.3 .augcnt cnim vd 
minuont prerium, quxcunqj ad onii^ 
empioxis vd vendiiotis adijauatu^' 



SVMldARi A, 

t, L.veluujf.depcenumgnddta. 

|. Hetum patu eiuni interpotnas ccr^eri. 

4% jM^baesmnftmmqmitemtiUinenfeifft,- 

G A-PVT IJECiMVM-OCTAVVMl- 



1 TLpianus gcnera poenatfiena- 
\/ merans,it4re^ndit,ter/«; 

tntmummg^m, m civitatem dttfirem, 
miffxilitsm^attt coercitionem corfori> con- 
ilneant. QuibusQx CalJiftratoualiibij- 
citur,in l.vcluti ft.dc ^ozmsveluttfu/h' 
itm admomtio^JI.i^ellcrum cajltgati$, vi»- ■ 
€uknmverhir4tie. Qujc procfusinfia' 
.cera & vitiofi videntur^verberatio e- 



linet, & ad vitgaruin fiiftiuin &iiagd<' 
loram caftigationein referenda eft'.a^' 

deo vt quamUis virg.irum funium dc- 
ilagcllorum di\ erfa iitfpedes&pcen^* 
fl.igcIlorun-! caftigatio giavior fit ca-- 
fligatione virgarum aut fuiiium,l,ia 
fcrvorum ft".dc pa'nis.vcrbcraiiotam6^ 
noii coaiclaLuradcertam aliquam ipc-" 
dem,fcdgciietaUtcracdpimr pro qud^*! 
vis verbcre,fiveid'fiat loro fiue fuilib*' 
amflagcUisr Yn^icgencraUtecdcfi^" 

h h 4- 
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. A'itVlpiani]$!n1.i7.poft^.dei£)iuttjs. 

■lodiim vcibcrnm jiidiccm vt viriim 
boniimarbitrari dcbcic. Ob quoddi- 
^io vcrberatio i^n C.iliiftran rcfponlo 
sion roliuii a dicUonc vinculoriim ic- 
parandaeftyVcnunetiani in totum uey- 
«cienda.quodrcfte animadvediini^ft k 
<Gnects^<)uiidquodCalliilratus rcfpO- 
dit ita \ crtcrut , Tbr' t?» 7rXKy«f i </Kr/<«. 
hoccll \cibcra,aut \incul^,vcrbcnbus 
& vinculis inuiccm fcprans^ic Ipccic- 
busfuHuun riatjclloiuni ac virgarum 
gcnerali rerbcxum appcllatiooe oom- 
^ prehenfis. Poenacum t aurem geneia 
itintvaria,&varialimtracinoraquihus 
kiogantur,quxdam gladio,qua-dam 
ignc,quardam mctalli pocna, qua'dam 
dcportationc,qua:dam \crbciib' cocr- 
ccntur. Scribitquc Ciccroodo pocna- 
yum gcnera in lcgibus contincri, dam- 
nnniy vinculi^verbecaytalioineni» ij^no. 
* iainiaiii,exi)ium,«ioite, dc l^tviQite. 
J>e quibus poft Vlpiannniyin 1 . aut da- 
lium &1. morisfF. dc pocnis & Calli- 
<lratum,in.l.C3pitaliii 2 8.ft.cod.muita 
^adunt Alcxandci ab Alexancirolib. 
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5-gcniaUum dicrum cap>5. &Celtof 

Rodiginuslib.i.lccl.ar.riq. cap. 5. Et 
luftus Lipruisiii fcripto luodc Crucc, 
in quo niuha de Crucis fcu paiibuli 
lupplicioaccumulauit. Quibusaggce» 
ganda fiint , quae in Nizo&o icu Tiie- 
fituro Cicetonis referuiHur« ad dftio* 
ncm Ciux. Nec^ eftignorandum in' 1 
ter pcEn.nnm gcncractiam jpfum poc- 
ncmctum nunKrari.ntq; ita Artaxarx- 
cs Pcrraruni Rcx'vt Plutarchus traditj 
pto flagcllandis corpoiibus quandoqj 
inbebsit^agelJariVveftinienta, &allatq 
terrorecxtremi periculi,non caput fed 
Thiarani,ncc aurcsledhincpendeatia 
q u a a m j ubcbat amputari.Qupgenc* 
rcliipplicij ctiam hodic plcrumq^vti- 
mur,dum adtcrrorcm,condcninantur ^ 
dclinqucntcs vltimo fupplicio , & pcr- 
dudlisadpatibulum vcl alium loi^um 
fiipplici j,poeiu remittiiur. £t t boe eft 4 
qiM>dIC^bitin|. f.(.impobeni»fF. 
de S C. Silanian.foleiehocua vfii job- 
lcrvati vt impubcrcsnon torqueanrur, 
nam terrcri tantum i^lcnt,& habcni 
v/:lfeiulac3;di.. 

AJBilA, 



t, l. fervm ft heredi f. deflituUk meiuLitA & exfliM4,& ^i^» 

Traherereltquaquidfgmftet' , 
f, J^itn^etmtbfcurisjhnper MimU, 

7. SeliqUdqUitdicatitur. 

^ l.fifmrmiieiff,deiiierAj^,emeiidMli. . 
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ExMENDAT. LIB. IIII. -^'-ff-r- 2^9 

ELcgantcr-fPapinianus libro 2 1 . rcmota mora libcrtati aditum daret, id 

quxlbonum in 1. fcrvusn hxxc- eftceflantcmora h^redis^ liberto j)rc* 

di §. imp.ft*'. dc rtatulib. rcfpon- ftandum eflct : quodnon fadt du tra- 

ditinhic verba. Imp. (^ruffmms re- hitideft ditfcrtrcftirutionem rcliquo- 

fcrifJiti]ifjp4mraTiom's reddcre cr UbcrH rum.Qua; cx Papiniani Icntcntia,ciim 

ejfcjih^eres cmftbhur accifere rdtionfs^ negat liaiuiiber fc reliqua traxiflc, ad 

Tiihilominus liberNmfare^^uodrcf riftMm aibirriumcj' qui dc Jibcnatc cogno(^ 

itdACcifidebet/vtfirelic^iLi mntrakitji- citrc)ciiur,Cujusofficio coniinciurdo 

ber ft,qtiod f trahat , ita demurn fi cbtulc- mora confidcrarc.Nec minus compu- 

rit eam tjuamitatem ,qux rcfnmit debuit tarc rationc%& fi rdiqua trahi compc- 

r.v fde veritaiis.Qnx clcgans c(t impe- rerir,non efTclibcru pronuntiarc.Qiix 

ratorij rcfcripti applicatio & modcra- cvidcnaT ngniiiaintmoram eflefadti 

lio. fcd omncm illius cicgantiam cou- a flatulibcro , fi reliqua traj(erit , id cfl: 

taminat Acairfi' intcrpicratiouc pri- diflulcrir. Scdvaldct dcpravatum efl: 3 

poftera,dum ad verba no/ttrjhit adijcit, iciponfum Papiniani , in d.l.fcrvus iii 

quianullafunt,vcl fifuntincontincmi fin.dumapudHugoncma Porta, &iii 

vult rcddcrc j quafi in juflb rationcs plcriiquc alijs cdiiionibus ita kgitur: 

rcddcrc nu lla fit moxa aut tcrgivc rla- Scd ft nHnqUAm negavit reliqua debere, cS 

-tio,ctiam quoad rcftitution6 reiiquo- autemconvenireh>£rcde,cjtraticnes9^er' 

rum.quod matcria non cxigit,& figni- .reproffui Jit jcfufnrum quidqutd in re- 

ficationi vcrborum atcji fcntcntise Pa- lic^uisejfeconftttertt,^ e\ti3 pecunidrettm 

pinianiadvetfaiur. Traherc 1 cnima- numcrare paratum idoneum obtulcrit 

pud Papinianum,cttrccu(arc,difFcrrc hxres in morafurit fcntenti^i pro /ihcrtJ- 

& potrahcrc.vti-eiiara vcrbum illud a- rc ductttr. Etenim non reltqtta Jehcr*, 

pud Saluftium accipitur,i_^(!//;frW':i'i lcd diberi, c.x cmcudatiorib' libris ma- 

inteliigtt omncs fortun^^fuas in extrcmo nufi:ripiis legercoportct.Etqu^fcquu-- 

peftaSyhoHem infefttim, attxtltj fpem ejfe tur, & conftrudione , & pundis tran- 

nu/lam,penuria rcritm neccjfartarum be//ii fpofuis prorliis vitiata funf.ideoquc vt 

trahi non pojfc^. Eodemq; modo Q^n- OiatJoconftcr , & in iiias partcs mcbra 

lilianus dixir,/// /on^M aitquid traf^re, periodi apte diftinguanrur , verba illa 

Itcm Ciccto Si trahitur bc//um quidex- profjjia y?/,*nonad iupcriorar^/ 

fjeciem f Et rurius. ^_;nn etiam idcirc^ ferre^yioi-^A infciiora,cr refufurum ; iSc 

irahcbam,vt qua diutijstm^ intcgrit ejjet. in fiipcrioribus non convenire , & o^er-> 

Eff in hac ligniticationc Papinianum rr^icd tiJ/M^fwmj&^j^rrf/.lcgiopoucr, 

verbum illud acciperc, manifeftc oftc- poftpoiito participio rcf furtun diclio- 

dunt vcrbafcqucntia ,i^<?/!//7/rj/'.r/,//i niyr , hocmodorcftitucndo omnia:- 

dcmurnjiohtuierit eam (juantitatcM , quje Sed fi mmquancgai it reiufua deberi, cittn' 

rcfundidc\»itit exfidtvcrii.itis. Noenim ixutemcem- cnintlmcdcm , ^ r,tttortcs 

libcrtatifutficitharrcdcm in mora fui- (ffcrret,profcjfits ft refitfurum fc quid- 

ftljfi uoft ^ 6ai pcr ftaiulibcrum,quod fttd in reliquis cjfe conjfitertt , t]id*' 
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fcxnm^ rcum rtumcmre p.irjium idonc- 
am ohtitkrlt.O' ko cs in viord fut rit f n- 
•t<Htia ^ro Uhcrtatcdicetifr. Quar maxi- 
muiii viiiutncommuius, atqua-etiam 
ilorcniincc cdiiionis coargnunt,6cc. 
mendatis veibjs , acpundia Jocoruo 
leftitutiSjluculcntam orationcm , ^^: t- 
grcgiam fcntcnriam IC. ciFiciunt. Na 
:ftatulibcr qui ncgai icliqua dcbcri.non 
-trahit ncc cll in mora , (cii dc coxiuod 
crt oblcurius latifckirc paratus cft :ldco- 
c]U€ Ncrauus&: Ariilo rcclc putant cfi 
cautionc expofita libcru forc, nc nuilti 
nd libertatcm pcrvcnirc non poflinr. 
1? J. iUtulibcrtf.de fhtulibcris. Er-|Ti.\ 
Jfcmpcr in obfcuris tidciuilbrcs adinit- 
mntur.l.item libcratur §. i. ff.quibus 
anodispig. vcl hijpor. foluaiur.l. pro- 
jTiiffos^.conftitutoft^.dc conftit. pecu- 
jiia. lcgimus autcm rcfnpirumfc, quia 
lia;c aniiquorum librorum Icriptura 
cft,qu.Tvcftigijs panded.Flo. conlir- 
3tnAtirr,in quibus non rtfu furum^{cd re- 
fiffurus Jcgitur, vitio iudc nato quod E 
iitcralitu caricq; vctaftatis cxcsa S li- 
terA,iijperiori diclioni coha;fcrir. Rcli» 
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qua-|-.iutcm dicunlur ca qux co: 
dis , & conlblidatis raiiotiibus Ui^ c 
funt , addcndo cnim dcducendoci . 
invcnitur in conclufionc raiionum, 
qui rcliqui fumma liat. Et \t V cogna- 
ra traclcmiLsFIorcmii-apud Vlp. in f. 
fi quis rationcs ff.dc libcrat.lcgata.p(.i- 
pcram ita lcgitur, Kcirn^ednur rtliijUAi 
cxigere , tju.ti (juis ft rcliquAvit , cum le- 
gcjidum intju>tsqui< i^fc re/itjujvit , 
cft in quarum fnpputaiionc <Sc conclu- 
lionc,ipIcadminirirator fc cicbijorcni 
ac relTquatorcm cireannotavii , qua o- 
raiiolaiinacft , coiigruentcm 1 C. 
fentenria;i"ntcrprciaiioncm liaber, llg- 
nidcatque cum quivctiius cft raiioncs 
cxigcrc,non prohibcri cas exigcrc, in 
quibusadminiftrator iple polt luitam 
fubdiiclamJjuc lationcm fe rcliquato- 
re cftc fatetur,aut quas dolosc admini- 
ftrafleconvinciturd.i.fi quis rationes. 
Pluraadhanc rcm pertincntia fcribit 
Francilcus Soannctus Rcrum quoii- 
dianarum,c.3 2.& lacobus Capcllius, 
in dcfoiilionc vctorum IC. advcrfus 
Vallam. 
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t. JL mjure eivili ff. de re^.iur.tum l. iure civili de cond. & demsnfi.iuuicem comiltAtd fifVt 
declarat^.(r 

>. .Conditione culpa creditorii non exijiente conditio defefla cenfetur. 5 ,4 6. 9. 

f . Condiiione culpa debitoru defment t pro impleta habetur. & 0. 

7. Csuiium piruife cenfmrqmper aiiumprohibiiHi iHmeranonfMt,& S.2.C. 
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NEgantium vociilaium adjc- 
dio veldctraclio , nufquam 
maiorcm dubitatione & pcr- 
plcxitatcm inuchit, quam in rcfponfis 
Vlp'in l.in jurc civili ft'. de rcg. juris 
& luliani, 1. jurc civili flf. dc condit. & 
dcmonft.Nam in Vlpiani refponlb, in 
d. l.in jurccivili. Pandcdarum libris 
ctiam Florcniinis , ante vcrbum/w- 
fUri n cgat io ad i j ci I u r, qua: a G r a;ci s i n 
librisBaiilicoomitiitur.&inluiianirc' 
fponfb, ind.l. jurc civili. ijfdcm pcnc 
vcrbis,affirmativa.cft lc£lIo,abfq; vlla 
ncgationc, qiam ab Haloandro addi- 
tam,rcmovcndam arbitraiiir Antoni* 
Auguftin',Emcnd.iib.4.cap. i^.vt vi- 
dclicct Vipian',fccundu quoruda opi- 
nionc accipiatur dc mora obligaii fcu 
dcbitoris, lulianus vero dc mora crc- 
ditoris, fcucjuscui aliquid praiftandu 
cft. Scdhuic diftindioni rcfragatut 
ciaufula,qui vtriufq; rcfponlb clt ad- 
dita,hisvcrbis : .^tbn/ exemflis fiiftt-. 
ixtimeie^uotj^commttiuntur^ cum pcrpra- 
miforem fahttm cjfet^qtto mimts Uipttii- 
tor cortditioni p.trent. Qua: non loliun 
Vlpiani,verumctiam lulianilcgemap- 
pUcant moravtlti^ 3 dcbitorc lcuobli- 
gaio commiitiuir , Ob quod Pciius 
Paber Thololanus Praefes , in d. l.in 
Jurc civih dc rcgjlis juris. licet drticu- 
lum abnutiuum in Vipiaui rcfponfo 
rctincndum ccnfc;^t,aflirmativc tamc 
illud accipicndum arbitratur , prout <5c 
Itiliani rcfponfum accipiiur in d.l.jutc 
civili. Quod ncq; au;horitatc vctcrfi 
intcrpp.ncq; lcgii»rationc cofirmatur, 
proptcr naturale rcpugnaniia ncgaiio- 
nis & aftirmaiionis , & quia cxcmplaa 
Fabroadduii^ , ^ic projpoiita allctia 
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funt,n5 quod in Dioclciiani , 5c Maxi- 
miani rclcripto dicitur,in 1. vlt.C.vt in 
poflcfl'. lcgat. ejininti Reipnh. imereril 
fAtti Accepum non eJTe, dirigendam cer^ 
tttm ejl a&ioncm. Succcllbres coru qui 
Rcipub.ncgoiia adminiftrarut, aftrin- 
git,obid quod (aiisacccptu non fuetar, 
no ciia conditioncin corii favoic cx- 
iftcredcnoiat.vti etia apud Vlp. in 1. 1, 
inf. ft'. dcnoviop.nunciat. verbailla, 
^mdeiiu interfuit of noviifa^iu no efe, 
ancgativa rcgula cjufdcm Vlp. pror- 
fus diverfa funr,& longe alium fcnfum 
habcniia : Nam vt apud Impp. Dio- 
clct. & Maximianum , ita & apud VI- 
pianum non agitur de conditionc dc* 
fcda vcl implcta,fcddcadbioncexcrcc- 
da advcrfus eum , qui vcl fecit id quod 
non dcbuit , vcl non fccit aut projftitic 
inquo rcncbaiur.Etmihi vidctur , fi 
rcfponfa illa ijlvJcm vcrbis conccpta,. 
pcrmutaiisacconfuiis nominibus Iii- 
liani &Vipiani, non fintcjufdcm IC. 
in Vlpinni rcfponfo ncgaiionc rctinc- 
da,&in luiiani rcrpon(b,cxHaloandri 
lcftionc(quamuis Antonius Augufti- 
nus rcclamcj) adijcicudam cflc : quo« 
niam ncuiriusrclponfi abfq; ncgatio- 
nc idoncacfi (cn;cnaa, &in contrariii 
ftatapcria juiisraiio : Qapticnscnira 
•f ftat per eum , cujus iniercftimplcii 
conditioncm,quomin'impIeatui:, no 
pcriudc habctur ac fi implcta fuiflct 
conditiOjIcd pot ius dcfccla in e;us pre- 
juditium cxiftin>atur : live agatur dc 
credi torc, fivc q uovis al io , cui cx con- 
diiioniseventuaIiqui;idari,five ab co- 
cui port impletam conditioncm ali- 
quid ficri dcbcat : luftum cft cnim 
cum cmolumcnio uicrc , qui ipfe- 
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inailpacftquominuscxftirerit condi- 
tio, fubqua cmolumcntum rcli«i\um 

l eil. Et , iii Ci pcr crediiorcni ftctc- 
fit , quominnsintraicnipus Lra^ccli- 
fia;pccijniar pocn.im accipiat.aoiplius 
ca pcii non porcil;. 1. pcnulc. dc naut. 

j. focnor. £i*j- liperfublhitutumUdum 
fit vt coniiiiio iudiiuiionis dcficcrct, 
fublUruto avlioiKS dcucgantur. Qua- 

j uis t pcr contrariuni , quoticns pcr 
dcbitorum (cu obligatum , idcllpcr 
eum cnjus intcrell conditioncm non 
impieri , fit quoniiimsimplc.uur,pc- 
lindc habciui ac li implctatuiflct con- 
ditio : Eteuim pcr cum qui dcbitor 
cll,(ilici quomuuis implcaiur condi- 
tio , tci-«cturac li null.i condiiioaddita 
fuiflci : gcncr.ililcrcuiin qui iub cou- 
diiioncobligatuSjCuravit nc conditio 

5 cxiii:cret,nihiIomijnisobl'gacur. I:tv 
hanc intcrprciationc verba illa r«w pey 
"^romijforem Iuliani& Vipiani rctpon- 
iisaddita , pioiliisexiguut : quia ad 
candcm fadli (pcciem vtriunquc rc- 
Iponfumaftringunt , vtproccdaniin 
froraillbrc , dcbuore, Lcuobligato, 
pujus inievcn: conditioncm non im- 
plerijUonctiam inllipulatorc aut alio, 
cuicvcnicntc conditioiic aliquid piu'- 
^andunicrtj&cujus inicrcft couditio- 
pcmirnpleri : Eicnim ficut iniquum 
cft cum qui cft inculpatus,& pcr qucni 
pon ftat .quominus conditio implca-- 
(ur cmolunientofubcouditionc dcbi- 
to carcre c. imputari de tcg. jur. in C. 
Jia e divcrfo iulliiriraumcft cum pcr 
qu*;w ftat quo minus conditio implca- 
«ur,cxcludi ab co quod cx conditionis 
cvcnru confcqui potuiffct , quia pcr c- 
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plcrctur. Quod vcrum cfl: fiuc a*^ • 
dc itipulationc, (ivc delibcrtatc , [\ , 
dc lcgatOjfivc dc lidcicommiflb. d.l.i.i 
jiirecivili. Et ita mipcra:or Antoni- 
jiusSaiurnina; relcriplit,inl. j.Cdc 
ijs qux fub modo.^/y^fTf^A^ mn fln} ' 
(jtiomifiiDvolumMi tcjiiitori' f ireret, llii 
Jiir eum ciii HiScre ]t{jfi ejfet, non dcejj'<^' 
ijuo miniu idqttod ci rviulum ejl ebt ineut . 
Ex quo Lodovvicusdc MoI:.na in clc- 
g."itHiirimo traclatn dc Hilpanorum 
primogcniorum naiura, fcribit. Eum 
cui fundus aut Maioratus rcIiCluscH, 
lubconditionc contrahoRdi marrimo- 
monij,cumaliqua, libcrari agravami- 
nc,& id quodteliclum cft aflcvjui , ii 
ca cum qua contrahcndum ct^i data 
opcra fc cclavcrii , nuptias rccurauc- 
nt,nuiaiii nu^pfciit. Ei t hocmodo fi * 
quid miin c;lamcnto rclinqiiaiur fub 
conditione fl tibi dartm .icccm,caquc 
orfcrcntc me tu acciperc noUicris, nur 
juflum afccndcrc iii capiiolium vciwi 
arccndcic, Capuardaic jufluuj , Capu- 
aiu irc prohibcas , quod rcli<flum cft 
mihi.jurc petam ^ iicquc cnim pcr mc 
mora tacla cfl,d 1. 1 . C . dc inft. «S: fu b. 
cond.f.ic.I..; iu prin.l. uon Iblum auic 
^.lcdctli jufliun,! li.iutcrft'. deflatuli^ 
bcris. ncquc diftii:g':cmusin faciendo 
ncauindando, vcl aliquo cafuconfl- 
ftatcondiiio. Coniravcro flpercum 
flct,ciu liib condiiionc quid datum,rc- 
iiclut:i,autaflLTiptumcft,non dcbcrur, 
quia per cum iiat , & ipfc in mora cft. 
1.1. dc inft. 6c lubftit. d. 1. j.&d. l.fi 
inter.i-libcriatc in p. ft". dc manu. icft. 
Quod t reclc nnimadvcrtcntcsPonti.. ^ 
flcij,ad tollcnd.im ambiguitarcm juris 
Civilis ( \ t lipc ajja^) clcmonftiandu- 

qiic 
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qu^ rcfponfaluUani 5c Vlpianieodcm 
modo accipicnda cUc,veiba illa lulia- 
niind. 1. juiccivili^rw/fVj^tv mm cn- 
juj interejl atH imati ve pofiia , in ncga- 
tionem vcnerimt : hujufmodi rcgula 
gcncrali propofitainc. cum non ftat 
dc reg. iu. in 6. cum non liat pcr cum 
adqucm pertinct,quo minus conditio 
implcatur , habcri dcbct pcrinde ac (i 
implcta cHcc; manifclla figniiicatione, 

Emsndationm 
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quodfiftaretpcrcum ad qucm pcrti- 
nct quominus conditio implerctur,ea 
nuliaienushabcnda pro impleta. Qusc 
certiflTimacftjuris ratio & oblcrvatio, 
iri VI manifcftum fit , apud Vlpianuni 
negationcm rede prarcedcre diclionc 
im^leri,^ luliani refponfum ea omifla 
rationc carcrc , 6c;misrcgulisadvcr- 
fari. 



lihrl c^mrtt. 
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On immcrito t Ac- 
curlius fcnbii in l.an- 
niculus §. anrcff.iic 
vcib. llg. in Pauli 
refpo n fo ad ! cge m I u - 
linm & Papiam, ma- 
flam Jitcr.1 cfle, prop- 
t^rinmcatam 6i concilam locuiionc, 
arq;intcrpretationcm valdc variam 
oblcurinirnamrVcrba cnim Pauli cor- 
aipic lcgiiniurncc codcm rcnfu acci- 
piuntiirabominbus. Valla Budeus *5c 
AlciatusiiaJegunt. r^ntcdwm dectfnu 
Calendarum.Pcf} diemdcettKHm Cdlenda- 
ritm^vt) ^jrnione 'vndi-cmut dies Jgni- 
jf( .»//»r.Q]_|oJdbfuidum cll,& figniti- 
cani.Uraiioni,& loqnendi confuctudi- 
jiiadvcrla.ur : £tcuim\cjba illa y^ate. 
iuwtmH dkm CaUndtirum id i <inp' dc- 



notant quoddccimum dicm pnccdir^ 
ita quod non vtroq; lermonc, fcd altc» 
rotanium vndccimus dics fccundum 
compntaiioncmfuturi includatur. Et 
involuti* difputaiioncs Vallar AJciad 
&aliorum,inI qui anrc dc vcrb. obli' 
gat. non poflimi fublil\crc,magis con« 
taminanics I C. Rcfponfum quam cx^ 
plicantes.Et l quod l C. rcfporidit ,cQ 
qui antc Calcndas proximai; ftipula- 
tur,fnnilcm cflcciqui Caicndis liipu- 
Ja!ur,non identnatcm fcd fimiliiudinc 
dcnotat jiJq-magis coniidciaia facuU 
lai e cj(igendi,quam cfficic: 3 obl igat io- 
nis& nataL'adionis,qua; cxjuiis btai- 
gniiaic,cum tcmpcramcnto r.i.apica- 
dacll , modiLadila;ioDC dcbifOri in- 
duJiJ,). qt.od uicinji.s ft.de 1'oJut. Ob 
qjuoci iion potcll inb/itlcic id quod 

novi- 
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novllTimc fcribitTohanncs Hcnncqui- 
nusin notis fuisadd.l.anniciilus. non 
proprictare vcrborii fed mcnic atquc 
lcntcntia lC.fpcdanJani ,& vctba illa 
am^ i/ie JecimHzd^pMticuhzc tiCti (pc- 
cicm rcfctcndacflc 1. llipulationes. §. 
pcnuli.ff.Jc vcrbor.oblig.it.'quoniam 
IC . dc prop rictate figni ficandi { vt iplc 
tradatus,& vctborum ligniricatio in- 
4 dicat^dirquirit.Vndc*j"alij hisdifficul- 
tatibus riioti non poji diem decimHm 
(c(^poJi dhm ^'Wff/wrt kgcndu cxifti- 
manr.quod magiserroncii ell,canj in- 
dubitatil lit ncutro lcrmonc duodcci- 
mu dic coprchcndi poflb, quia duode- 
cimusdics longiori intcruailoabcfla 
dccimo die Calendaru , quam vndcci- 
i m'.Haloandcr i igirur homo crudi:i- 
flimus,cujus laborc & indufliriaPandc- 
daruUbri plurimis locis cmcdatiorcs 
lcguntur.putat lcgcndu ncc vtrog, fer- 
pto»c,\n marginc vcrofcripfit ne vtroj^ 
ycr«»<7«rquoJa;quc depravatii cfl:. Poil 
<5 t hos Antoni' Auguilin' vclut arcana 
antiquitaiis rcconditx proIaturus,in h- 
biis Florcntinis iia fcriptum cflc tclla- 
tur vnico contcxtu & conjundim. 
7 Anmculm \ amittnur qui extrcmo nnm 
die moritur,!^ conjnctudc loijucndi td (tu 
ejfc decUratidme diem dcctmwn CaUndu- 
rum,fofi diem decimum CalencLirum^cu- 
tro enim fnrmoM vndccimtis dtes Jignifi- 
f4/«r.Scribitquc Antonius Augultinu§ 
fcntcntiam PauliIC.eflc,cum qui vhi- 
mo annidic moriiuranniculum clfc: . 
idqj comprobaiiargumcto,quod cum 
ante dicm dccimu Calcndaru dicimus 
iplc dics Galcndatu numcrctur,6c fig- 
nlficeiurdecimus dics antc Calcndas. 
I Quod-J-ag rcprchCdCdi iludio^fcd crU' 
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cnda: vcl itatis gratiamaximc crroncu 
judico,niidccimudicCalcdaru dicim* 
ipfumdic dccimu,no cumquidecimu 
antcccdit vcl (cquiiur , quonia dics qui 
cft antc vcl poft dccimuni dicmCalcn- 
datum, eft autnonusaut vndccimus, 
pcr dclccnfum a maiori numcro Ca- 
lcndarum ad minorcm , & rctrogrado 
fupputationisordinc, qui iu Caknda- 
rumdccurfuoblcrvatur. Eff vcrbail- 9 
la antc dicm dccimum Cakndaru non 
polTunt rdbrri ad comprobatione prw- 
ccdciuium,de anniculo qui vhimo dic 
anni moritur,nam illamoitisconfide- 
raiio in iplb ciicuitu 5c tcrminoanui 
concluditur,quc adartatc anniculi Cx- 
pierc fufiicii hcct vhima dics non pcr- 
ficiatur.Cum -j- quibusnihil ccmmu- 
nc habcnt (equcntia,nam vcrbaillarf»- 
tedecimmn dinnCalend.xrnrn non pcrti- 
ncntadca quaf finnt iplb dccimo die 
Cakndarum.fcd ad tcmpus quod pra;- 
ccdii iniiiua) dicidccimi , ficui verba 
ilia poft dicm dccimum Cak*ndarura, 
dcmum poft fincm dici dccimi vim «Sc 
potcftatcm luam cxcrcent. Et proinde 
qu.imuis Valla, Duda.*us, Akiatus, & 
Antonius Auguftinus,magn3 »5c laudc 
(Scauthorita^cm iiabcant , &phuima 
loca 1 C. & vetcrum fcriptorum ab il- 
iisfoEliciicremcndaia6c illuftratafinr, 
tamenin hujus loci explicationc plu- 
rimum vcrborum perdidcrilnt, in coc- 
ca difputaiionc vagati,proptcr no ani- 
madvcrfam loci dcpravata lcclioncm, 
qua;ipfisccrcbrii cxcufllt, cu fccundii 
vcram lcvVioncm wo-vndccimM vt ipii 
kgcrunt fcd decimm dies kgere opor- 
tcat. vt Hugo a?orta diligcntiflimus 
Tiposiaphus cx anuqiiiftimo Coidicc 

i i 4 
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rcftituit, \t}i\cgci\do y!Me eliem dccimS 
Caknd.truTn ^ojj dtcmdecimtm Calcndx- 
vunetttro enim ftrmone decimtts dtes Jtg- 
ttificaiHr. QiKcquamuis concifa trun- 
cataqjfint manifellam tamen & non 
ibphifticr.m , Tcd juridicam & in com. 
muni v fuobrincmcm h^^bent fcntcn- 
tiam , 6:longc nliuddcnoiant q':am 
Valla,r>iici.i;is , AIci.itus&: Antoiiius 
Aii^ulMniii iniciprctjiti lunt; lignifi- 
taiit c..;m ncutro (crmcnc,idcU ncq; 
vcrbis i!!is.w/^'i/r'</wr#w dicm Calend.i- 
tu7n ncquc ij ^oO dccimiimdiem C.d:n- 
rtf./rtwdtcimum dicm contii.eii:Quia 
1 1 -|- prarpofiLiones \\\x.antc & ^ojl coiie, 
i^cin vnQmconfpirarc,a:quc continu- 
um aJiquid conftitucrc non poflunt. 
Inquoctiam Gra^ci libris viiiolis vfi 
runt,ijfquc & Guiliclmus Forncrius 
«Jcccptusfuiflcvidctur.Et iia Ciccro& 
fllij vctcres fcriptoies pariiculas iftas 
antc, ^foji acccpcruni^^?//^ ( inquit 
Ciccro ) h.ibcrtautc Ctitend.ts fchritari- 
diferlcgcm V.ipitmidj^ttod f.i.<no fotcjl. 
E t ru r f us Antc d:c7n xiitf dilcndirum I^- 
rutartj dccretU enim vefiris concidijli*, 
tonjiitiiilitfj/vthM .id vos Cdcndis A:- 
pnarysrcfrrctur.Yix. huc pcrtinet quod 
CcliusCiccroni Icripfi ,i)/(r^.//{inquit 
rv?97pe']us f- ame Calcndji Martias ncn 
fcfj-fmc i)S)uyi.i dc rrouinttis C.jifiris Ji.t- 
tuerc^foji Cafendxs (J^Urti.ts f non duhi- 
taturufn. Eodcnv modo lcribii Suetom' 
in Ncronccap.fcxto.£^«;K natum Amij 
fofl mx'em mcnfcs quam Tihcrius exccf 
Jit .KviiCaicndas lanturi.cs fccundfi vc- 
tercml':£lionem,3 qua Lcvinus Toi- 
icntius in clcganitflimisfuis commcn- 
tayjsad Suctoniu fcribit rcccdcrc an- 
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lcgitur, Nattts efl atne mmm r>:c>ififit 
qtMmTiheriuiexccfit jC^\\ monuus cll 
tcftc Suctonio xvij Cal.Aprilis', »5cith 
vnodic antc nonum mcnfcm quani 
cxccflit Tibcrius.Et fivc lcgamus ante 
livc^^/7femper vocabulis fua conftac 
fignilicaiio,vt didio fofi; ad poftcrius 
tcmpus& didlio j;//^' adprxccdcns rc- 
fcratur. EritAIC. dixcrunt ^Wi"^/////- 
quc7mti*m foli (jttinqticnnitim ante rcjli- 
tiitam h^rcdttaton antc f ntcntiam , p.:,; 
contr.:cit{7»,pofi rcm judicatam, poji rt/;. 
d:ttonem,po^annHm. Ethac rationcid 
quod lii antc dicm , dilfcrt ab co quod 
ad dicm promiifum cft. l.ad dicm If.dc 
vcrb.obligat. & vt I C.fcribit,l.fiita in 
princ.rt^.dcmanumif icftam. inicr hos 
fcrmones, duodcdmo anno , & polt 
duodccimum annum , muiuimuite- 
rcft : quoniam duodccimo anno con- 
tinetur quodaiirc cvolutum duodcci- 
mi auni circulum fadum cft,anic<iuo- 
dccimum annuin id rempus dcnotar, 
qaodduodccimum annum nntcccdir. 
l.qui filium in flf. ad Trcbcllia. Quo- 
niam prarpolitioncs ifta: antc dcpesi ra- 
iioncmcrdinis,& tcmporis fcricm . 
notant Ciccro.id Atticu. idipfirmqwd 
me moncs qti^ttidiio ante coqitar.im. Itc :ii 
d; inventionc,///fw«//i?</«/d' iua 
rcxit.hi z\.\.b\LMitltutn intcrcjfe n..^i , ■ 
fum ejl iutcr etim qui tiwn crat , 0" anno 
antefucr.u. Idcm Ciccro adAtlicum. 
///V ij\[agffiratst.smuitt< anm fojl Dc. . 
uiros instituttts. El rurfus Fecttniarcr:' 
fcrataefi mtiltis tojiannis. \ii\3\cjs:r., 
fattcos fosi dtcshahutnjT/s. £t vx prxdicta 
manifeftiora fiant, confidciandum cH: 
haccomniaconicrmina,& /unclis 
tci f« ftiiibiis cgh^rcniia circ.,autc dcci- 
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mum dlcm Ca!cndariim,poft dccimii 
diemca!ciidatiim,& lucccHionc prio- 
ris mcdij i5c poikiioris tcmporis,circn- 
tiam ciuajidam luhcic continua,& no 
lincintcrvallo*5c ordinc tcmporis in- 
2 vicem dilbrc. Eodcm-f niodo & fig- 
nificationequadicimuscitra , vltra, & 
intra: Nam quidicitcitradccimumdic 
Calendaruni,icmpus illud complcfti- 
tur quod crt anrc dccimu dic: intrn dc- 
cunum dicm , totum tempus quod cft 
in dccimo dic occupat. Et intra dicm 
quid faccrc darc aut pra:ftarc iufliis , to- 
tumilludmcdij tcmporisfpatiu libcru 
habct,fivc agatur dc judicijs,fiue dc ar- 
bitrijSjfiucdcalijs difpofitionibus. vt 
multis probat Guilielmus Fornerius, 
in l.fi quis 1 3 j . dc vcrb. lignif. Et hac 
rationc quidicit intraoppidum , intra 
cubiculum,intra fcria5,non dicit aliud 
qu.im in oppido,incubiculo, inferijs, 
\i dc his & £lmilibusp.irticulis fcite & 
elcgantcr difpurat Gcllius.lib.i2. cap. 
1 3 .argutc diftingucns ha:c vcrba , antc 
Calcndas,intraCalcndas,& in Calen- 
j dis. Ex t quib' manifcfta fit PauU I C. 
,-fcntentia pulchcrrimis analogijs di- 
ftindla &quotidiano vfuiinforis vcr- 
(antium accommodata,licct verbaPau- 
li truncata fmt , & nitorc luo carcant. 
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qucm rcftitui poflc aliquando arbitra- 
tus fum fi hoc modo lcgcrctur. k^iha 
dcdmumdiem Cdend.irum ^ojl dum de- 
cimum CAlend^rtmi, noncomintki fed di^ 
"uerfiffmt/icturoenim fermone decimus 
diesjfgnifcatitr. Qupd-j- convcnit rc-41 
pugnantic diclarum particularumantc 
& pofl:,& proprietati difcrctiux atquc 
prxcif^ carum fignifiCationi ; nifira- 
tioncalicujus adiundi,aut cx benigna 
intcrprctationc aliud acluni inucnia- 
tuc : veluti fi agatur non dc ortu obli- 
gationis, fcddccffeclu (blutionis , in 
quo ex bcnignitatc dilatio dcbitori in- 
dulgetur aut (i didum fitantccomplc- 
tum dicm,nam tunc dubium non cfl:, 
particulas ilLas vim inclufivam haberc, 
non quidcm cx proprio fignificatu fcd 
rationc fubjccla; matcria;, & proptcr 
voluntatcm difponcntis vcrbis cxprc- 
(rismanifcftatam. Cumalioqui parti- 
cula poji dcclarctcum dicm cui adijci- 
turnon comprchendi,licut vis & potc- 
ftasdidlionis./wrconcluditur co tem- 
porcquod diem cui adijcitur antccc- 
dat ; vt magna coarccrvationc allega- 
tionum probat And. TiraqucUus , dc 
rctraclu Confang. J.i.glof 1 1 . nu. 49. 
^o.&70. 
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Qui mte Cahnd.u proximiis jlipuhm .jimiUi ejl ei qui c-dendis jlipnitiur. 
Ex vtTiique bac JlipuLtiiotic etiam nou prxteritoCJefidurum die a»i pofe. O" 5 . 4« 
Meiifium imtiaabexoriuUm£ veterer ohferv,iJfe. 
Calenda rum dte promijfum ante diem ilium fimtunt peti ntquit. , 

CAPYT SEGVNDVM. 
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SCtibitIttIiafi*lib.52.fr.inl.ciiqui quitj 14. CdtentUrim Unudtij iccretk 

iti 5. qui iii ftipuhtur ff*. de vcr- eum vclirh conctdijlii , conlHtuiJliJ^ i^i 

bor.obligationibus. ^iti itajipu- h^c ad vo; GilJanua. rcfcrremur. tt ni r- 

Litttr,ant€ Calcnd.i.^ ^rcximaf djre fpon- fus Pliilippic.i vlt. mCcmoria tcncnt me 

deSyTtihtldtff^crt ab co qtn Cilendii Hiftt- antc dicm decimum qttartum Calcnd. la- 

iatur. Quod Vlpiauus conftrmat in 1. nua. Pnnci^cm re^ocandt lihertatii ftti- 

qui antc 1 3 . ff. de verb. obli^ his ver- fi, me tx OUJtuuu. adhaiK Unm v/^i. 

\^.^meC4lmia»fr9xim4sHituk» //^j^.Adedvtipfe Aldatusvetba illa: 

tmjimilis efi ei ^ui Calendi^ Fiifulatitr. antcdiemdcclnrnm^purnmvCAkndAs in- 

Vndi intcrppaioftri maxim^ Ncotcri- telligat & intcrprctctur dc co qui cft 

cijAlciatuSjFrancifc' Duarcnus &alij, decimus tcrtiusOl.Ian. (cciindQ pro- 

arbitranturcx hacftipulationeagi non prum liLMiiticationcm pariicuia; ame^ 

poflc,doncctotus illc dics Calcndaru cjua; nuliocxcmploaut more vctcrum 

pc£tciiret j proptcr vctcrcm loqucndi convcilitur.Cumigitur apud luiian^i 

aioreiii^c6fii<tudine[n , qui c&m an- naniMa iit proprictas.& fignificatior 

te diem dicunt finitum dicm intcllir verboram-»nonertabca.ieG«lendaai- 

gnntfVt AldatuSfin d.Lannicul* amit- prxtextu altca;Q»antiqui motis vel cd- 

titur§.antcdicm dccimum.Franci(cus (bctudinis : qujc vt in anno aut mcnlc 

DuarcnuSjind.l- quiantc Calcndas. & obfcrvaia non inucnitur^iti ncc indie 

Prancifcus Balduinus , in fua Muciana recipicnda cft.Ob quod rcdius Accur- 

prudcniia. cx Ciccrone & Gcllio pro- (ius iSc alij vctercs, comparationcm frl- 

bateconanmryquoties dedie nca eciS pulationis anteCalendas pioximas^.dl 

dc anno aut menie agimr . Qupd milii eaquae Calendis £ida eTty non ad nadf 

4racioneaIienum vidctur, cum cadcm viiatcm adUonis^fedad petitionem & 

iitproportiodiei , mcnHs & aiuii , in cffc£lum agcndi rciulerunt. Qtijbusc- 

dimenfurationc tcmporis,<5c vcrba liam confentit Vdilricus Zafius, ad 1. 

tedumnon minus prxlciiam pra-firii- quiantc Dcverb.cbhgat. Ita vt qu5- 

tioncm& dcicrniinaiioncni tcmporis uis ftipulaiionis Cj/rW^a fro.x:- 

)Mbcaur,quam verba illa tmte meiifim iniMf-dicsTorti cedat 6c aClio naicatur, ' 

veiMmuim :.Naro licet non iit cqualis momento five intervallo aliquo tem- 

tetminusin omnibus^dc annus tardius poris,anteqjfam vcn iat dies ftipulatio" 

movcatur&rcvohiaturquam mcnfis, nis cjusquiCalendisftipulatus eft, agi 

3cmcnfismaior3 fpatia habcat quam tamcnnon poflit.Er hoceft quod VI- 

dics,cadem tamcn omnium c("t analo- pijnus lib.22. ad cdidum fcribit 1. fii- 

|;ia,p6r quam iuniiitudincm haberc (3c puiationcs non dividuniur §. pcn. ff. 

ncxu eodem ooniungi vidcntur ,itz vc. dcverb^blig.J'/ ^itu itk Sti^ulatm fityji 

qpod th menie aat anno oonfiitumm» ameCslmdm^Mtiiriimfrimm efus fer* 

eCrJadic ctiam obfcrvari dcbcat.idc^ fi Hmnim erit, tum ^namrid opus crie 

5r.i authorii.^:c iplius Ciccronis apcrtc tamam fecu/tiam dari, diem frmifsionts 

|^x«ibauir,.£hiJip]^ia j . Ki^tediem Qor. federcnfexfieieMtume^opftf ,fcd poji 

QalemLu 
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Cdenlts Mifiks ■? fKfi 9et (tjrvemri (vt author cftM^CfObhlsj faaecprovin- 

4meOile»das 'Martids reus frmUtewU cia dclcgabatur, vt noiiaelunac primuni 

j>oter.it. Quibus vcrbis I C.ccdcndidie obfcrvatctafpcdumjVilamquc rcgi fii- 

mctitur cxtacultatcpciciiJi lcu conve- crificulonuntiarcr. Qucmvctcrc mo- 

niendi , inlpcdo potius pcicndi agcn- rcm r cx Romuli iaituuto.proflucnt£ 4 

diq;cflcdu(vt AccurHus icribit) quam I C.lccuti , Calcndasad iuitium noua: 

tcmporc nataea£ljonis« qoz in ftipala- laoa;,& piincipiiim meofisscralciiuu^' 

tione anie Cakndas , pim£lo vcl mo- noa expeflato implemenco todiis di- 

mentoalicujus intemlli pr^ecedit na- ei , ira vr ipfo dic Calcn Jarum quibus 

tiviratcm a(flionis,cx ftipulaiionc quac quisfibidari rtipulatuseft aclio nr.fLa- 

CalciKlisfjda cft, licct neurro c^fu rc* tur 6c cxcrceri poilit.Id quoii apud vc- 

promittcndiaatc Calendas convcniri tcrcsadco notum fuit, vtctiam Poc- 

poIEt. vt apertis vcrbis I C.liguidcatuc lis celcbraium li.jNam Hoaiiuslib.i. 

dumitilcribir,quiinecconvenitiantc fitir.fatiraj.itilcribit. 
CalendasMartiasreusptomtttcndipo^ Odifi&fvjgu v$ jyritfonm Mtv 
VSSttAx\ vt 1 fimiiiru do in co vcr(ctur, dris 

^uod cx vtraq; ftipulationc ip(b Calc- J^/ mihi cum triHes mifirt velkH 
darumdicagercliccat^nccopus fit tlri- CaleKdx 
^lo jurc pctitioncm difterri in tincm \JMi:rcccUm,Aut nummoi (^c. 

Caicndarum,euamiiagaturdclbpul.i- Qmbus manitcdc ligniticatur , iplts 

tione qusC^endis fifta cft j Nam co- Ca!cndis vcoific (blueodi diem & ag^ 

poiatio & fimilimdo effidt , vt (icut ex po(Ic;quia fimplcz Cakndamm appd-' 

ilipulationeantc C.ilcndas.ipfisCalfi- iaiioad primumlun«alpe£^am,&didi 

<iisagi poteft,d.l. ftipulationcs non di- principium icfcrtur , non cxfpcdlato 

viduntur§.pcnul[.lta etiam ipfo Calc- totius dici n anfitu & /ine.Liccc t aliud % 

darum dieagi pofut , cx llipuiAtione fitquandudics Calendarum cft addi- 

quxCalcndisfaciaclt,vtcomparatum tus^in quonou ipfam principium lcd 

proportioncmrei cui comparatur. Id totius tcmporis quo dies condoditnc 

qoodetiamPauIiref{X>o(bGomproba- evoludonem confideramus. Coisrei 

tucinl.Ie^ain princ. ff.fi ccrtum pct.v cvidens atgimicntum cft } quod cum 

nir ln vcrbis.iF/ hdtct^hindecim prcba re- dicimus poll Calcndas lan. dic tcrtio, 

(lc eUri Cdlcndis fuiurif fip:ihit(s (Ji non quartum icd tcnium illiusmcnfis 

Oir ///>/.< fA.C.%4.Naiii in hnc ltipu!.iiio- dicm fignificamus. Ht liuc pcrtincc 

neagi^ncllctiam ipfo dicC.iicndjru, quod paupcr dcbiior in Commocdijs 

adfianutudinc cjus qui hodtc fibi dari Ariftophausoptat lun^ vincula 6ccar- 

fiipulams cft^Mibcr homo § . qu i hbdi^ cetes,ne oibe pcra&o,ad exortum at^, 

ff.dcverb.obli^t. Quotuanit majo- v^ lona; i crcditoribos Gonveniatiic 

res QOthifinitia menlium id cflCatcn* quod aliter fc habct,quand6 non fim- 

dasnon ^complcto dic fcd .ib cxortu pliciicrjfcdcumaLljcclioncdiciCalcn- 

^uns ob^yanuu , ^ J^Oiitiiici miuou duum itipulatio t«ikla c 1 1, vt polk dcd^ 

i(L k 1 " • 



« 
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jmum dicm Calcndarum, l.annicul' 
inf.ff.dc vcrb. fignif. poft tcrtium dic 
Calcnd.Nam inhoc fcrmonc , adjccli 
ratio,5c dici cxprcilio,Calcndarum ap- 
pellationcnvcxtcndit& ampliat vtto- 
tumdicm mcnfiscomprchcndat.Cuj' 
difcjjminis ncgle^ obfctvatio, caligi- 



LEONINI 

ncm Alciato,Budxo, Antonio Augu- 
ftino & alijs obiccit , & infinitos crro- 
rcs pcpcrit,qua: pcr diftindioncm rcr- 
minorum difcutiuniur & tollumur,cii 
conciliationc& illullrationc multoru 
authorum alioqui intcr fc pugnaati- 
um.. 



sy M M A R r 



I. 'Pejl Cal.lM.dit terti9,n»n quarium feitertium mtnfis diemfigmfcxrh 

X, ciceronis nMAlitquo die fuerit, 

3. Dtem Romanos k meitx noile incapijfe,& fequentii noQismtdiafxrte fimvijft. 

4. Civi/if dies etim noilem comprebendtt,& 24. berat cempleiiitur. 

5. DicinatHralisquit dicatur' 

CAPVT TERTIVM. 



j Oft t Calcndas Tatvuarias dic tcr- 
1-^ lia profalutc Principis vota fufci- 
piebanturvt Cajusfcribir. inl.fi 
caluitur J.pofl: calcudas ff.dc verb. lig. 
quibus vcrbistcrtiusdics cjus mcnlis, 
non quartusfignificatur,vt rcdc An- 
tonius AuguUinusoblcrvavir,ad J.xij. 
tab manifclla Ggnificationc , fimplicc 
Calcndarum appellationcm rcfcrri ad 
primumlunaiafpcftum atcjjdici prin- 
cipium , non cxfpcitato illius finc atqj 
cxi(u,nam fi Calcndx totum diem pri- 
mum mcnfisoccuparcnt, ncccirecllct 
vcrbis illis^<?y^ Caled^u lanuartasdieter- 
/itfnontcrrium lcd quartum dicm fig- 
i>mcari,quodalitcr ft: haberc rcs ipfa 

2 fcftatiir,(5cPiutarchi-j;authoritatccon- 
firmatur.qui lcribiiCiccroncm natum 
tcrtio dle iiovariuu Calcndacum, cum 



Magiftratus voia concipiunt atquefa- 
crificant profalute Principis.CuiDioa 
c6(cntir,lib.5 r.&5 8.& Gcllius,hb.i5. 
c.2 8.apcrtcfcribcns, Ciccroncm naiii 
cflcanrcdiem tcrfium Nonas lanua- 
rij. quodCaij rclponfo valdcaccom- 
modatumcfi , cuudcmcnimfcnlLmt' 
habct & pcrind^ cft,ac fi dicamus poft 
Calcndas Ian.dictcrtio,fiucantcdicm 
tcrtium Nonas lanuarij.Nam vtraquc' 
locutioteriium dicm mcnfis fignificat 
quoCiccroncm natnm& pro Princi-', 
pis falutc facrificari fohium plurcs aii- 
thoresconfentiunc , hcet iplc^icera 
lib.7.ad Atticum.epift. ^.natalemfuu 
ad tertiuniNonas lanuarij rcfcrar.adco 
vt propicr conlcnlLim ahorum auiho- 
runi.fufpitio fit locuni Ciccronis de- 
pravationiatc^uc crrori cflc obnoxiu, 

qui 
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qui In numcris frcqucntcr mvcnitur. publicis praccipi vtplcbclorum frume- 



Etquoniamfin commemorationcm 
dicrlimincidimus, lubct plura adob- 
fcrvationcm dicrum fpcdantia rcvol- 
ucre&cxplicarc, Romani dics fingu- 
los h. mcdia nodc incipicbat , & fequc- 
lis nodismcdia partc finicbantjideoq; 
vt Varro ait,homincs qui a mcdia no- 
(flc ad proximam mcdiam noctcm ho- 
risvigintiquaiuor nafccbantur, codc 
dic nati dicebantur : quoniam hax di- 
mcnfio , dicmm appcliationi nodcs 
quoquc fubijcit,complediturquc totu 
idtcmpus quodlit vttococli circuma- 
du,quo dics vcru5& nox continctur, 
vtcum dicimus ahquem dics triginta 
tantum vixiflc,ctiam nodcs intciligu- 
tur.Qux *|" dicrum diaienfio , in con- 
fuctudmum lcgumquc intcrprctatich 
jne,& facrorum ritu ,aiijfquc hominu 
adibus vfitata, civilis appclJatur.d. I. 
morc Romano.fF.de fcrijs.&quicquid 
nicdio tempore id ell duabus dimidia- 
tisnodibus & lucc mcdia adum cft, 
pcrindc habctur ac fi quavis hora lucis 
aclumciVct: cum cniniabinitio Ro- 
mani variarcut in dierum dimenfionc, 
bencficio horarum rcmcdiu invenc- 
runt,& qucmlibcidicm 24 horamm 
IfpatioconclufcruntRobert.Aurcl.icn- 
tcnt.lib.i.c.i .incipicndoa mcdia no- 
dc,& fcqucniis noclis parre dicm fini- 
cndo.Eoquepcrtinerquod fcribit Ci- 
cero lib. 1 .cpift.^rff fcripji addccinmm- 
fextam Cal.ante luce. Et ita placitis qui- 
bufdam& Arrcftisdecrctu rcfert Rei- 
natusChopinus dc jurifdidionc An- 
d^egavcnfmm lib, i . c. Moliioribus 



ta molant intra dicm, id cft 24. horarii 
fpatium,a]ioqui illis pcrmitti eadem in 
alicnum molcdinum transfcrrc. Et dc 
hac dierum acccptionc mcmincrunC 
Varro loco citato. GcUius lib. i,c.2^ 
Macrobius lib. i .Saturnal.cap.3 .Bcda, 
in lib.dc rat. tcmporum cap. 2. & Ari-* 
drcas Tiraqucl. poft.GlofT. & D D. dc 
rctraclu confan. J. i.glof 1 1 .in princi- 
pio. Et hujus dimcnfionis plurimas ra- 
tioncs rcfcrt Plutarch' in Probl. c. 84. 
Alia t ratio cft dici naiuralis , natura c- 
nim exigente,omnesgentcs a luce ad 
tcncbras diem , & rurliis a tcncbris ad 
dicm nodcm conftituunt.Et iti volgo 
fimplicitcrdicmvocantidtcpus quod 
cft a lucc ad tcnebras.Eoque modo A- 
riftotclcs dixit, dic nihil aliud efic qua 
foliscxcurfumaborientc in occafum. 
Idcoqucnon abfurde hujufmodi dics 
naturalisimultis vocatur,quo vt rc, 
iia& nomineabaltcra fpccic feccrna- 
tur,quam ab Athcnicnfibus obfcrvata 
poll Varroncmfcribit Macrobius. Sa- 
tur.lib.i.c.i.&. 16. qui dies etiam di- 
vidit in fcTlos , profeftos , faftos , ncfa- 
ilos,coniitiales,compcrendinos,ftatos 
&c.Vti noftri quoq^ intci^pretes Caft. 
& lafon.in d.l.morc Romano. dicsdi- 
ftinguunt in Icgalcs , conucntionales, 
& ccclcfiafticos. Dcniquc quando di- 
cs tam apud Romanos quam cxtcras 
gcntcsincipiat , &quiatri dicsquive 
fauftifint , clcgantcr dclctibit Alcx- 
andcr ab Alcxandro gcnialium dicru 
libio qudxtocap.2o. 

• 
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T. ?lumm rmutH obUgititdliquando ab imtio aliquando ex ujtt /iferumente dividuar. 
z. PlnibufimMlJimpliciterMgMiffw^uliprovbrUitsnU^ 
8. CtrreorimtUliMioqumodoexititervdBtdivuUt». 

Creditorvitumexdebitoril/uiad p.ir!i!felutionem ddmittens oll'£.itionif divifionem admifife 
• (enfetur etijm ^uoad relt^uoj , (^tim efcpU(4ttone L fi treduorcf C. de paS. (jr io, 
II. ij. 

\x, l^QtMiitjf Jelilut. explicau & (omiliaueamlfitrtJStmsCJif^iS, 

4 1 ■ Partif appeHatioiie an femper dimidtA vchiAt. 

1 4. Solutionem vniw torrei alijs etim tfon aueptjmtibut $J Sei^ifnempro^ext, 
^ ld<{ue non tantum in contr^ilmvtfmiteiigmmiilittmk v^mtmihit. 
^5, t.fi9*ttf$.uiel^at,ijingidanterexi\iea4. • 
^7, Soluiio vnim correi qiundo .td divifimmmifr^.& i8.«) >.t.»X.l|a4.1/.||f* 
• ^f, ^Aatfhfmtdi^uai^tuteau frawdica» 

CAfVT QVAHTyW. 
• 

cffc obligatos, intclligimus cli(crctunt 
dlcobligationiseffcdum, vt quifquc 
tencaiur pro virili tanium, ncc convc- 
niri poITit ex co , ^uod cx cctcrorum 
pcrlbna (ervari nequit.Nifi t €Jl volfi* S 
.tate contrahentium a&uat fit » vt dao 
^plurcfue rci conAituaDtur,ac nnguU ia 
rolidum obligarcntur , d. §. cum in ta^ 
bulisin f.antiKn.hocitadeduob'reis,g^ 
vclcx lcgisdirpofiLioncaliiid fit indu- 
j£tum,vt Tinijs quinmul luLclam gc- 4 
,fleraut,quainuis nihil intcr .eos ijt fyf 
&uin»tamen ex legis dtl^fitione.mu- 
tuum pcriciilum ruftinent,in l.a.Cde 
dividcnda tutcla. Sic t quando plurcs 5 
nicrcatorcs vnum eundcmquc infti- 
foicm pva^pofucrunt ncgoiiationi , is 
qui cum inllitore contraxit , nc in plu* 
res dlftringatur ad verfarlos» vnuro cli- 
gcj;e potcft ex pixponcntibus , & ab co 

foliduQi 



✓""X Voticfcanq;'f- qu^ftio eft dc 
M 1 dividcnda plurium rcorum o- 
^i^^>ligationc , fcicndum cft divi- 
.^nonem Tllam varie induci, plcrumque 
cnim k ptlndpio & iiiipfo conyeniio- 
Viis leapbijgationisjexordjOy^leruin^} 
iwero cx inteiyailb & pcr cafuin Iqi 
.caulamfupcrucnicntem inducitur,po- 
llcaquamin folidocontrada cft obli- 
gatio.Ab initio divifam obligationcm 
jdicimus , & in virilespartci icivcniur 
iinguli , quandoplurcsjfiniplicitero- 
l>ligatiinv'eniunttnr » .«;tiaip.in eadem 
PiationCjfiucagaturde contradibus 1. 
xeos.§.cum in tabulis ff. dc duob' reis, 
iiv6 de fcnrcntijs, lcgatis tidcicomiiris 
autali)S quibulcunq; difpofiiionibus. 
1. fi quis tcftamcntol.fi.cx pluribus fif. 
delegat.2. Vnd^ t genetaliier quotles 
la lfl(Uuin.eAto iaipttt^i cft alic^uos 
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fblidum petcrc. l.r.in finc.dc excr.a<!J. rint : quafitacitaqnadam reiHintiatio- 

Qup t modoctiam plurcs fidcjufforcs ncpoftcia folidi pctitionc cxdudan- 

ringuliabinitioinfolidumtcncmr,n6 tur. Tcx. &DD. inl. ficrcditorcs, C. 

quia ficattum cft , fed cx Icgis difpofi- de pad. Qupd procedit non folum fi 

tione.J. fiplurcs mftit. de fidciuflbri- omnibuscorrcispartis foluiio pcrmi- 

bus. Dcniquc t ratione rei individuac flla fir,qucmadmodum plcriquc Impc- 

ficri potcft vt finguli Iblidum dcbcanr, rialcm conftitutionc intclligunt,prop. 

adcb quod ncc harcdcs quidcm pro tervcrbailla :ftemcun/j^.vejlrum\ti(i' 

partefolucndolibcrcntur : Noncnim ,etiam fi vnus cx dcbiionbusproper- 

cx pcrfona hxredum conditio obliga- Ibna fua ad partis folutioncm admiffus 

tionismutatur^ncdcfcnfio fcupixlta- fit.Glofl'. Bart.Bal. &alij ind.fi crcdi- 

tiopcrplurcsfcifla,incommodoaliquo tores.Et t quamquacomuni intcrpp. iq^ 

afficiatadorem. Ex-I* intcrvallodivi- fentcntiarecepmm fit,crcditorcsdum 

turobligatio, quacabinitioin folidum admittunt particularem folutionc, pro 

eontrada crar,& compctcbat vcl ex lc- virili parx vnius,obligationem dividc- 

gis difpofirionc,vcl pcr cxprcfl*am vel rc quoad omncs,quibus cx aclu illo fb- 

tacitam partium voluntatcm.Ex lcgis lutionisparticularis, acquiritur divifae 

difpofi(ionc,vi in pluribus fidcjuflbri- adionis cxccptio. Contra tamcn Laiv- 

businfolidumobligaiis , namfiom- cclotus,Dccius, Picus,PctTusStclla, & 

ncs fint foluendo , cx bcncficio cpifto- novilfimc Alciatus communcm illam 

\x Divi Hadriani dividitur obligatio, fcntcntiam improbant,&negantfolu- 

vt pro virili tanium icncantur. d. §. fi tioncm partis prodcftc alijs,qui ad par^ 

plurcs.& l.inrer fidcjuflbrcs.ff. dc fidc- tis folutioncm non funt admifll,ne pa- 

juflbribus. Eicxcmplo fidcjuflbrum dum interalioscelebratum alij profif, 

diriditur quoqucidioadverfus plurcs conira juriscommunisrcgulas,fccun- 

a quibus fimul tutcla gcfta eft. Idcmq; dum quas altcri non licct pacifci,I.fi v-' 

cft hodie in duobus rcis , quando ex 1. nus §.fi antc ft'. de pa£lis $. altcti inft?.- 

novell.T bcncricio, &partium volun- dcinut.ftipul.ctialibcrationiscau(a. I,- 

tatcfcu faCloinducitur divifio,vt fi cx- no folu §.li vcrba dc libcrar.Icgat.Eaq^ 

prcfe^ dcdivjdcndaobligationc& viri- res,aperto IC. rclpofoinhacfpccicdc- 

libus portionibus priftandisconvcni- cifa vido{ur,du l C. ait poftcriorc patli- 

atjvd ficrcditoresconira omncs dcbi- oncm cum alicrorcoriiinitam,prroris 

tores pro virilibus portionibus cgc- obIig.itionisftatu&naturan6murarc,. 

runt.Klibcrum.C.dcfidcjufl'.!. rcosin fcdprodcflcfolipadlccnti , carationc 

p.fF.dcduobusreis. vclficrcduoresv- quiaquamuisplurcsrci candecau(am« 

num cxdcbitoribusad partisfolutionc fufcipiant, propriam tamcn fuftincnc 

I propcrfonafua admifcrint.Cuj'tarti- obljgationcm^fcupropriainfingulorii 

culi fcdes eftin hacconftitutionc, qua pcrfonaconfiftitobligatio.Ethxcfcn- 

difponitur divifioncobligationis ficri, tcntia indc quoqucconfirmatur, quod 

li creditorcs patiis iplutioncm admif?- pciitio ciediions pro virili partc^ciiani 



eft,& form.T atquc fubilanaxobligi- 
tionis duorum icorum conirarium, 1. 
^.J.nunc dc cftcclu.fF.de libcr.legat.vt 
clcgjntirtimc IC. cxprcHu in acccpti- 
laiione vni rcorum fjda, quac folutio- 
ni comp.iratur,& correo prodell etiam 
contra voluniatcm tcftatoris cx lcgis 
porentia.Matheus dc Afflic.dccif 142. 
Exquibr.s omnibus fatis pcrfpicuum 
cft,magnam cflc diffcrcnaam intcr pa- 
ftum , conventioncm,paftionem etia 
judicialem>5c(blutionem limitaiamad 
virilem portioncm. & lcgcs in contra- 
rium addu£tas,qu5 de convcntionc pa- 
Aofeu pcritionc loquntur , ad adum 
folutionis dcquohic agimus , rcfcrii 
aut accommodari non pofTc: Nam ad' 
Ibluiionis contingit iplam obligaiio- 
ncm,cjufquc ftatum natuiam & inrc- 
gritaremj idcoquc refcrtur ad omncs 
intcr quos communis eft obligario.pa- 
Ctum vero leupctitiofolum operatur 
inpcrfbna.&cxirtnfccus, non mutata 
forma obligationiSjexcepiioncm tan- 
tum prxftji ci,cum quo convcntio eft 
inita, d. §. lcd fi quis. \ d qui in iudicio 
fuitconveatus,d.l.liberum &d.l. rcos, 
quoniam hicccifai rjiio conncxitaiis, 
pcrquam dcvno adalium fiicxrcnfio, 
ncquc gcritur adus aiiquis qui fublla- 
tia;obligationis diicda" advcrfctur. Et 
hoceft quod Bartolus fignificarc vide- 
iur,dum dixiialiiidcffc m convcniio- 
nc &pctiiionc , quam fblutionc ctrc- 
ccptionc. Eoquc pertinctquod Ualdus 
lcribit,hic duobusmodis ficri divifio- 
nem,pnm6 pcr folutioriem parricula- 
re,ab vno properfona fuafada,dcindc 
pcr peritioncm feu conventione , qua- 
db fciiicct omiACspro viiili pacie con> 
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veniuntur: manifcfte fignificans ma- 
jcris potcntia- cftc folutioncra , quarn 
petirionciii aut convcntioncm,dimcx 
vnius folutionc pro partc, inducatuc 
divifio obiig.iiionis in omnibus.cx pc- 
titione vcioaut padionc non,nificii • 
omnibus padio fit iniia vclomncsco- 
venri fucrint in judiiio. Nunc ■f fuccc- lj( 
d:t rcfponfum luiiani in f.quoties ff.dc 
foliit.in quo dc fblutionc fidcjufforisa- 
gitur.Etquanquam potentius rcfpon* 
fum illud vrgcrcvideatur,quam allaar- 
gumenta, qua: fupcrius dc convcntio- 
nc fcu petitione relata funt, facild tamS 
diflblui potcritjfi confidcremus pluriu 
fidcjuflbruci obligationem, non cx v-- 
na ftirpcvnoqucfontc , atquecadcnv 
edionc proccdcre, qucmadmodum dc- 
duobus rcis dicitur: in quibus commd"-- 
nis.imb vna cadcmcj; obligatio cfficir,. 
vt folutio vnius profit alijs,tam ad divi-r 
fioncm quam ad diminutioncm dcbi- 
ti,d.I qui homincm §, fi duo rci. prop- 
tcr infcparabilcm conncxioncm , quas 
non crt in pluribus fidejuflbiib' , quo-- 
rum fingulorum obiigaiio lcparara eft,. 
& pcrfcllar. Ncqj advcifatur quod dc- 
duob'reisdicilur propriam obligatio- 
ncm in cuju;quc pcrfbna confiftcre,. 
nam id proccditquandb aptitudo vfus- 
& finiscuidcftinatur obligatio, cftiii 
confidcraiionc, non ipfaobligationis 
inrcgritas & forma^qu^ cx conliimma-r- 
lionc contingir,qua inlpcda vna cadc- 
quc in vcritatc cft obligatio, & vclut v- ' 
no (piritu conglutinata, licct in plurib^ 
pcrlbnisfeu fubicdis rcfidcat. Rurfus^ 
1 quodobycitur deinfcriptionc hujusij 
Icgisduobus fada,departis appcllatio- 
ncad dinudidm icfcicnda, iicmdc di^ 

ii 
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tcfiduo , in quo pctitio fcu interpclla- 
tioadverfus vnum fadi3,non cft fonita 
cxequtioncm , confumptam non vi- 

■ dcri,! . apud Au fidium ff. dc c\c€t. lcg. 
Eiqjcft vcrifTimadifti rcfponii fcnte- 
tia,qua: hucniiiil pcrtinct,necimpedit 
quominusab vno correorum foluiio 
panis ikm in icftamcntis qudm in c6- 
traciibus inducat divifionem toiius o- 

, ' bligaiionis , &rcfpc£luomniumcor- 
rcorum,fccundum communem intcr- 

17 prctum fcntentiam. Quim vttplcni- 
Hime CTpIicatam habcanius , convcnit 

■ iequentibus rcftridlionibus limitari. 
Primo vt proccdat quando correns qui 
roIuitpartem,cxprcfsc tcftatus cft fcii 
dcclaravit,fe pio paric fua virili fcn pro 
pcrfona fua (oIucre,Bald. Salicct' Ful- 

. go.Caft.Iafon & alij in d. !. fi credito- 
rcs.Sccusin Ibluiionc finiplicitec fada: 
Nam contra Bart.ind.l. ficxtoto$. i. 
communi fcntentia rccepnim eft,litn- 
pliccm Iblutionem non ad obligatio- 
nisdivifioncm,fcdduntaxat ad dimi- 
nucndum dcbiii cumulum pcnincre. 

' Et ratio diticientia: inter fblutioncm 
fimpliccm & limitatam manifclla cft, 
nam qui foluit limitate & pro partc fcu 
propcrfona fua, facitactumconrrariu 
obligitioni in fblidu contrad.x. Bald. 
hic.ldeoquc(vt inquit Frandfcus Cur- 
tius) dc neccflitatc inducitur divifio, 
quod fecus cft in fimplici folutionc, 
qux poteft conucnirc n.ituro: obliga- 
tionts,& induccre dimiuuiioncm dc- 
biti,mancntcobligationc in fblidum, 
& itk eflc prafumendu^jie ex divifionc 
inducatur donatio,quand6 cx alia cau- 
fafoluiio fadla vidcri potcft,!. ficum 
auium ff.de folutl.cuQ) indcbito £f.dc 
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probat.l,novifl*.in fiacciim I. feqiicn*^ 
ff.quod fal.tut.aut.quod eft intclligcn- 
dum nifi pctitio crcditoris pra-ecdcns 
limitatafuiflct, puta qui^ dixiflctpeto 
partcm tuam virilem : rum tunc debi« 
tor folucndo fimplicitcr, videturfccu- 
dum prarccdentcra petitioncm limita- 
tcfoluiflc proparte fua,Franci(cusCur- 
tius hic per legcm fi dcfcnfor §. qui in- 
tcrrogai" ff.dcintcrrogatorijs aftioni- 
bus.Vtautcm dcbiror (blutione partis 
inducat divifioncm , non cxigim'for- 
maliierabeodcclarariquod pro partc 
aut pcrfona fua foluat , led fufficit qui- 
bufcnnq; vcrbis hoc lignificari Alciai' 
hic.Et T quanquam multifquos Alcia- 
tus fcquitur Jdcfidercnt in hac Ipecic e- 
tiam creditoris cxprcflam dcclaratio- 
nem,vcrius tamen vidctur fufficercad 
inducendam divifionem folius debi to- 
ris tcftationcm, cum fimplici crcdito- 
lis rcceptionc & tacit u rniratc. Etcnim 
•{"licctin praiiudicialibus fbla pra;fcn-i9 
tia cum taciturnitatc non habeatur pro 
confenfUjI .Caiiis & ibiGIofl',& DD.ft". 
dc pig.ad.fi ramen prctcr taciturnitatc 
prafcnsfaciatadlumaliquem qui fbnct 
in confcnlLim , iam taciturnhashabe- 
tur proconfcnfu, Clemctina 1 .dc pro- 
cura t . I . fide i u ff. § . I . ft". d e pigno . S ccu n- 
do T intclligimus pr^dida quando dc-2* 
bitorfbluit virilcm fuam porrionem, 
nec.;mpliusncc minus :Nam alioqui 
fi vcl plus vcl minus folucrit , aliaprae- 
fumptiocapi poierit quam divifxobli^ 
gationis.Gioflr. Ang.& alij h.Tertio -f 
fupra^i^a limitantur non proccdcrc, 
quando crcditor protcftaius cft fc rcd- 
pcrcfaluo jurefolidi,autfaIuisfuisjuii 
b', vel quodnolitdividcrc.Cija. EaU. 
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^&iIicet.Cnct* Alciatus &aU) hic. VncK^ tur. SeptJm6 f pfocedofltqatndo^i- 

tnidic Caftvhodoco primam cura c(k rilis portio (bluu«ft cxfi>tre prindpa- 

<lcbcrccrcdirorum,vtrcdpicnJo parrc li: Namcx vlurarum Ecceptione non 

•dcbui ,proteilco(ur id ticii laiuo ;i:re andaci;urobligationisdiviiio , nc ac- 

S^z fohdi. Q^xiio . pioccdunt pra.dicta cctlbrium muict p; incipalc. laloii in 

duiuaxatiurcaii icccptionc &tbluiio- cLl.ficrcditoici». Poiiicmu i ciimho-2($ 

ncyd.l.tantum $. ieu Ci quis 1. hberum. dii duobus ceis bcneficium divtiionis 

Sc 1. reos. dende juiT. fecus in oon ven- quo<J; competar.putant interpretes Ic- 

tione^&pctitionc cuam judiciali, fi no gi nodra: locumnon cf(e , nifi cum ilii 

^^ieguatur folutio. Quint'; "f proccduut bc ucficio rcnuntiaium cfl.t^uibus co- 

^uandblbluiiur i)!> ciuibii^ dcbctur, &: tradicit Saliccius, in d. 1. iicrcditorcs. 

45uibus libcra admaiilhandi f^icultas quia cxubcranrior cli padli cxccptiocx ' 

•compctityiia vtdouarc&xcmiitcrcpo- rolutioncjnducia , qu^mdtvilionisa 

innt*ftcDsin adminiftratotibus tetfi a- lcgeconoefl^^ : qui^ haecante Jitcm .c6- 

lienanim , pupillis & 'fimilibus perlb- teftatam oppont dcbetyiUa veio vT^ue 

- nis,vtlatc dcclarat poft alios Akiaras. ad icntcniiamopponi potcft Etprate- 

in d.I.fi creditorcs. Scxto t proccdunt ic^^^vt Salicctuscxiliimat^prodcft divi- 

tantiiminduobus reis , quorumvna fioex rolutioneinduda,ctiamfialijli- 

cadcmqj cft obligatio, cx cadcm ftirpc tis contcftata: tcmpore non fint foluC- 

&:fonieproflucns,tecus in pluribus ii- xlo,quocalunon prodcft lcgis bcnefi- 

dcjuiIbribus,quorum (cparataeft obli- cium.Dc quo pofttcmo ampUus co^'> 

^atio,licetfmguli inibUdivn.teiieaii- tjuidoaiarbitio& 

SFMMARIA, 
X, L. Hmun l^urum $ . portma ff. de verbor ftgmf.imaia4&»(fl6cMu& 4.7. 

4CAPVT QVINTVW. 

^ T Vlgo t receptum , ^ aurhoti- vetba incomfnanibns llbtisith rcfcru- 

\/ latcveterumcQmpiobatu eft» tmJP0rmmsmme»mn (anfn Smdiii 

^ appellationc pontonis fimpli' fignijicat,f:dfromadi«6htmep^foteJle~ 

^ VCnire p^rtem dimidiam , fdc^j pro- nim ittberi aliqttii ntaxlmam fartiri,\t 

baricxidimant intcrpp. refponlo W\- libcr Florcnt.habct , feu vtalij legunt 

piani lib. i 3 . ad Sabinum in I. uonKii O" tnaxim.im partcm fartiripotesi,ty' fi- 

Sj. poitioAis ji. ac vcib. iigiiil. Cu; ^<^J*mm,^ tmiofn ^rout itbmit Jed fi 
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W^pierkfM» sdiiBa dimidiadebetiir, modo^Partiticms nomen rfcn fmferdi' 

quxeuidcntcr vulgatam iilam imcr- midiumfgnifcatf dprm ejl adiednm^ 

prctum fcntentiam coniprobarc vidc- Qnpd Florcntije cxprcfluniflt in mar- 

tur : Nam pada funt appclbtionc por- ginc cditionis Gcncvcnlis non infciti^ 

lionis vcnircpartcm dimidiam,^por- addicum cft.Partiiio^fcnimcftdivilio > 

tionis nomioe non adj cda ^tortione (eu difttibutio toiius iu panes, & .^vi* 

partem dimidiam debcri , vt verbis VJ- fio gcneris in /pedes vt Quintilianus 

piani continewr. Sed quamuis lixco- tradit. Vnde Virgiiius. Socios fgnbur in 

pioio apud omncs vctcrcs propcmodii omnes.Ei Plautus in Afinaria. ffanc^ua 

inuaUMt,nihilominus ad xquilibriuni nj^ifi fumprjcdjma^milL^^p^rthr. Et 

raiionis rcvocaca non vidctur fubfidc- partiriogcneralucr lignihcata lincad- 

rc. Nam portionis 6c partis nguilica- jcdione poriionis dimidium fignifi- 

tio,ex proprietaieiermooisnoci refer* cat,& quoticicunquc divifioreu parti' ' 

tur ad dimidium , fcdpto varietate ma- tioalicui (impliciter tributa eft , icftr- 

tcriar (ubioftx , plerum^ue de majore, tur ad dimidium. £t hoc cft quod Vlp. 

plerumqucdc minorc pnrtc inrclligi- fcribit.infragmcntis tit.de Icgat.^. 25. 

tur.vt oftcndir contro\'cr(ij inrcr Scr- ^^od fnut fiyjrfLr rcs p(^!<fu Jt^ .. 

viumOrilium Labconcm, (ScQujntu T/uii^rfru?» i^uo j fuo:nf.2 1< g.in potefi. 

Mutium,& Gallum in 1. qui concubi- itPutA UiietnmLi/esmciti ciim Titiohjt- 

nam.$. c^ tt^ lcgatum eflct dc lcg. i . temuemmeem fmkofimdkoy quo ca- 

£t ptobatPomp.lib. 30. ad Quinium fii vt Vlpian* re£te (Gribir,2>»MA^ f»s 

Mutium,l.fiit.\ rcliclum fucru dc lc- bonorum IrgJtA videtur ,f9teftaMUem(jr 

gat.j.&latiuscxphcant Aiid.Tiraq. in alia ^.trs velut tert/4 vel qutirtA leguri, 

l.fi vnquam .in vcrbis bona ot^nia vcl ^p.tjpenes f irti/io jppe//jtur. Qrn bus f 4 

partcin aliquam nu.i7.& 18.C. dcrc- proriiis coulcntancuni cfl:,quodcxco- 

vocan.doiut.&Fmncifcus Calduinus. dcm Vlpiano Tribonianus Pandcclis- 

. 2 ind.$.camit^lcga:um. EttVJpiani tnleniitind.l.nomen$.parritioaishis 

locus non fincer* & intega etrori cau. verbis Pmiiio/tu nomen non femper di- 

(am praefttrit , dum vulgo lcgitur por- miditm Jigni/fcat fd prout esi adicclum^ 

tioim norrten. Quod abfurdum, & a rc fotejl enim iftberc^.xcl vt hbcr Floten* 

propofiiaalicnu cit , vt lignificatio \o- tinus habct if/l cri j/i^jnis m.ixim.im 

cabuli oftcndit,(Sc fcqucnna vcrb.i pro- parf/ri.Sci\ vt alij libri habcnt m,i.\ima 

hzniySedf non fuerit portio adicci.i di- partcm parttn potcH Tigijimam 

X jiiidia fars deketur .c^ux ^imdentidi' tertij.m,(yproMlibiierit,mASiicnte&in'- _ 

.£rioaem/«ryiMtfn6fcrunt:cumalio- periegula Vlptani,quodquotiesparti- 

\ quifinc(cnfu,&tautologi£L- vitio dicc- tioni 6cdivinoninon cft portio adje- 

' rctur poriionis nomini adjcda portio. £la,dimidia pars dcbcatur. Ht-fhujus ^ 

' Etproindcquod dc ponionc pcrpcr.i pnrtitionis antiquum cxcmplum cft 

\ legttur , dcpartitionc intclligendum apiidCiccroncmproClucntiOjC/lf./^/- 

""i cH, cmcadaio Vlpwni priAcipio hoc m(i»^ui/Jfeci/lurcdcm Oppiawcumjtiiit, 
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trt iff/fit- Ex t qua diffcrentia partis feu 
poriioni^ partitionis mnlta juris lo- 
caiUuftrari poirunt , abrogato vulgari 
Axiomatc illo,quod pariis fcu portio- 
liisappellationc limplicitcr pars dimi- 
diainteUigatuiyproptcc rcpugnantcm 
proprictatem vctbomm, vdpfe Alda," 
tusfquamuiscorruptumteztum lcai- 
tus)animadvcrtit in d.l. nomcn J. por- 
tionis. dimi aflcrit portionis nomcn de 
qualibct partc dici,necad dimidiam re- 
fccri , nifi rci iUbjcdx vcl adjundi u- 
tiOyvd pcr(baacum numenis it^expo- 
fiuletl.plao& inf.ft dclegat.!. I.etiam 
iF.de yfuf.l.&.in finc.& l.^d.fT.de legat. 
2. GKtcmm f vt inprimis verbisdi- 
fiiparagraphi non fortioms fcd f.irti- 
WWj'legcrccon\ cnii, itain rcqucnti- 
bus nou ^.jr; Ibu frxsLin{yi Accurlius 
innuit) lcgcndii crt.ledvcrbum ^rti- 
riictuiciidt:bct,quoi)iam dcpaititio^ 



ocapndVlpianum agitur, 5cpartitio- 
lus vcrbiqs paitlri (igniiicatio cxpcn- 
ditut.Cxtcrimidura cfl: cnuntiatio 6c 
cloqutio dum Plorcntix & in com- 
munibus]ibris,etiamabAlciato ita lc- 
gitur maxfmam Partem parttri, idcoquc 
SiQycfta cftiUo locodittio fmtm, eaqj 
decau&Floccntiae pcrdiplen indudi- 
tur,atquc abHaloandro prorfus omit- 
titur,& verifllmum cft diclioncm ilJ5 
2r/m in illolocoabundare , &indc 
trnnsfcrcndam in fupcnorcm locum 
V ndc librariorum incuria dcrcenderafy 
hoc modo iegendo. Tttrtitkmt ttomett 
ttcn fcmper dimidkm fmtm Jigmfcat, 
frd frem ejl adie^iim,foteJl etuminheri 
aliquis ^ maximam fartiri , fotefi 
vigiJJmAw (jr terttAm (jr from Uimerit, 
VI in vciuihinmo noflro nianufcripfo 
Codiccpcr continuam faicm litcraiu 
cjcaraiunuuvem tur . 
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i» liheTtJtum(onfervand.irumcjufa lionortmadiTinifijiimfidofiM^cr 6. 

Ftfcus bonu cjducA oc(upMJ,cum vn^rc uin legatorutn quaw arit aSer.t ea iiSUfOt^ 
rifius defittM9 tefiameut» hmmn «ccupdtji fiiccejptr ab mtefidto apfOfeatk 

4« 14$. MttemtenfiitMtio ff. de fideH.libett,tm$ttdata & ex^ata. & j. 

j. Tifo hom ex (au/a debu^out fimiU Mnfatuti^ tiiftrmet^ttdtm dtbatttOfi 

^ . Dttx L^tonit Primifiim, 

CAPYT SEXTYM. 

f 1P> £fecitIuftin]anttsinftit.dieeo teeditas,petmittrtnrGbci(iliimcoit' 

t . cuilibcrt.caurabonaadijdutur iemndammgtatia , addidionem bo- 

^inp. Divi MacdccfcriptUjq^o norum pctere , ilidone&aetfitonbus 

■ jjsqi ■ Hertatem ncccpcrunt Momi- cavcrintdefblidoquodciuquedebctur 

Ao uk iwi;amciuo q3l ^uo noA adiuu Ioiucado.X4^od iocu habcc ctiama 
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IMEMDAT 

qttisifiteftattudeoedeasKbertatem de^ 
deiic :ioticseniiii conftimtiontiocusn 

eflever.ba rcicripti oitciKlimt, quoiics 
iiemofuccclTorab inccftato cxilHt,§. 
imprimisdccoaii libeitat. caufii. ht 

2 qma : comimodo pccuniario libcrtatis 
taiUaprarcrcnddcii , cadcmconltim- 
tioptofpcxic , vtctiamii fiicusbonav 
gaoverit^irquelibcrtates competant.l. 
4.< .e.idcm«coulUtutio fF.dc fidd.libcr- 
tat.Eicnim bona cadiica filco vmdica- 
tur, l.proxinu' in p.ft^cic hxrcd. inflir. 
Ciimoncrc tamcn Icgntoium >S: lidci- 
commiiroriim Glor. in d.l pioximc iu 
vctbo vendicaiitur. adco vi fiuc iaccac 
boiia£(co rperncnte , iiu^ Cmth fiCco 
^nita^-cdftitutio locum habeat,&Pro- 
curatoribus Principis nonaliter liceac 
bonadcfunLli rationibiis Filci infcrre, 
<]uam vtlibcrtasijsfakia fit , qui cam 
adipifci potucrunt,fi iia;rcdu.is cx tclla- 
mcntoadita cikt.inii.dcco cui libcrt* 

3 caa.in f.pria&Sedt itk demum confti- 
tutioni Divi Marci locam eftc verba o- 
flcndunt , fincmo liicccflbr abintc- 
llato cxiQat 1. quod Diuo fT. dcma- 
nu.tcltam. Qm:)dclcgantcr P.ipini.m' 
cxprclHt it.i inquicn<;..i^W Djw LAitr- 
co ^ro bhtrtMthus rou^av.wdis j)Luuu\ 
l9CHmhAntefi«mm9 inif facfi fihoM 
tfenimA Jmt. Vacamiaenim (eu cadu- 
camortuorum bona ad Filcum tranl' 
£:runtnr,fi nuUumcxqualibct fangui- 
nis linc.i vcl jnris timlo tcgitimum ic- 
iiqucrit mtclhti'.!. lixicdcm. Ethoc vt 
Vlpianuii ait in \. vacaniia. C. dc bonis 
vacantibus lib. lo. cx lcgc cadiicaria : 
Mam pei conftitutionem fubaentum 
eftitbertatibos&defun^ ne eotum 
tena cxficiUoiibaspoflldcaantf & 



LI6. V« ftrt 

neantoimipftiss defundi iniuria iii- 
iaiiiia4$ > vcconftimtio oclftr» ot- 
fi dcftcieotc iucceftbie ablnteftaio tx^* 

tiaiacacau(a clTe cceperint vt vcniie 

dcbcant. inftit. dctfocuilibcrt. cauli 
bona addicutur.in p. ahoquin non va- . 
cantibus bonisiifco vindicatis non ha- 
bereconftitutioncm iocum apcncca- 
vetur.d.l.quod I>ivo.Quodcvidentius 
i* oftendit Vlpianushisvcrbi^n d. J. 4 
e.idcm conQiiutio. C^erh» fi diiu r4^ 
tione id eft ex alt.t (iUtft qium c.tdfH ita^ 
ti<y cr ncmifU' fiii. ct f^rt av i:itiJL:to exi- 
siemehona iigrti f^tffw, a^p.irei Ctfure 
dehere Ciftltttuiicnem, quoioco clc-aii- 
ter vtitur Vlpianus vocecdterum pro a-' 
Uoqui leualitet^vt Sc alijs locis co Jcm 
(enfti didio illa Icgimr.apudTcrtuU.li- 
bro 2.contraMar;iaIcm.in l.no fblum 
ft. dc ."ilicnat.iud.mut. caufa. fada in I. 
qui erat ha.rcs tV.familia: hercis. in l.li- 
nita §.poilca auiem t^'. dc damno infc- 
do.in 1.2. i .idem erit fT.n^ quis in loco 
publioo. aim alijs ciuitis per Briftbniu 
libro fccundo de verbomm iignifica- 
tionc. Elcg-intcr t quoque N lpiamis 5 
ind.^.ca.lcm coniliriuio pofteaquam 
dchnmit ccifirc conliuuiioncm,cuni 
cxira cauiam caduci .Sc alia rationc qua 
obdefcAumbxtedis booa dcfun^ 4 
fifcoagnolainiur , perillationemni- 
bijcit fpccicm in qua cellat Conftitu- 
tio,quafil'co bona dcfcruntur abfquc 
oncie prartrandarum lilicrf.uum , his 
\ crbi^ n'f.irccf c.id"n* L<'^io>!:s bon.r dc- 
Ut.i jifft idcm i rii ^yoh.ui ium^ id eft vt rc- 

^^infcrt Accuruns vt ceftet conftitu- 
tjo.ScdvaciUans&incertaIc£Ho apud 
VlpianumdiRicultatcm inuehitprop^ 
incarpUcabilem. dum Eiorcnti^ lcgttu^ 
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tjunreet^cdducii l.tgionli apud Haloan- 
drum quAYc cr Ji qtm dncis apud alios 
vcro qtdreafn wduch Legtomhu4^\M{\i% 
apud alios ducU lcgiorii fi \ c militis legio- 
«/.QiKEincettam intcrprctationcm at- 
<jue lcntcniiani habcnr , & lanquam 
abfurdaincptaq; improbantur & rcy- 
ciuntur \ lacobo Cuun io, viro dc juri- 
(pru.kntia & antiquitatc opiime mcri- 
to , quiomni aflcvcraiione contcndit 
affirmatqnc , expunclis fupcrioribr.s 
vcrbis, lanquam .idiiLtcrinis, lcgcndfi 
cfic cadtKiirijslt'gthu4 \^ cll vt ipfeait le- 
gibus lulijs ; In qua le cgo fubliftcndu 
puto ; vcrcndumquc cll ne Cuiaiius 
d-:m locum. hunc cmendarc conatur, 
iidcio quoraodo ab Vlpiani fententia 
aberranSjVitium non futUilit , fed locfi 
tnagis etiam dcpravauit & corrupit. 
Niim quamuis lcgc Papia Poppca qua: 
legibus lulijs commifccrui nuilta de 
caduciscauta inucniantur,l.viiic C.dc 
cad.toH.omnia tamcn capita legu ca- 
ducaium rcfcruntur ad caducas harrc- 
ditatcs , & bona , qurj poft moncm ;e- 
ftatoiis co cui rclicta crant c medio fu- 
bJato,auf condi-ioncdcficientc , ante 
apcrtasiab'.iias ad llfcudcfciuntur. Vlp. 
d.ti:.28.§.mie(huoin f.\cl ad cum cui 
Jibertaium confcrj\indarum gratia ip- 
fa bonaaJdicun.ur, indit. dc cocui li- 
bcrt. caula. in p. ii: quibus nouccflat 
fcd vigct cjicrcciuiquc Divi Matci c6- 
ftitutio,adc6 VI caducaria Icges non rc- 
fr.igcntur , nccvt Cuin.ius ajbitratur 
excludant confliiuiioncm,fcdilli locu 
faciaru &fubreiuiant,ipfaqueconrtitu- 
tio Diui Mard ad hmiics lcgum cadu- 
carum rcftringatur & coar£tciur,ipfcqj 
Icges caducailx caufam con{liiu(iQni& 
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fuftincant , vfqiicadeovt notipofllt 
procedere aut locum habere niC pct 
caducitatcm ilicccflionis Nam ctfialia 
rationc ( vt Vlpianus ait ) puta cx cauft 
dcbiti vcl condcmnationis bona dc- 
fundi Filcusagnoverit, ccflabit confli- 
iutio,c<libe:iaiesimpcdicnrur.Fruftri 
igitur Cuiatius adcxclulionem confti- 
luiionis pro vcrbis dmis hgionis lcgit 
caducarij^ Irgthrts abfquc vlla auihori- 
t.itc vctcruni codicum, & conrra ratio- 
ncm ab Vlpisno confidcrat.^ni , quac 
funcaturinccflationc caducitatis , & 
ilngulaiijurc & caufa cx qua fifcus bo- 
na agnofcitjnon cx fuperucnientc cau- 
la pof; mortcm icflatoris , fcd cx ante» 
ccdcnii culpa,faclo vcl dclidlo ipfi' dc- 
fundi.RcjciClaitaquc opinionc Cuia- 
tij,putauialiquand6 commutatis lite- 
ris& conucr(b carum ordine pro di- 
Oionibr.s^J?/ dehitoris perpcram fcrip- 
tum fuific atKi/rgionis,QWYi\{rc\od\ crro- 
rum gcnera in Pande^ftis funt frcqucn* 
tilTmia.Et ccrtc legcm^o provcrbisil- 
\\s ducis Lcgionu ^ Fjfct dchitoris non in- 
congrua efk Vlpiani fcntcnija,quia bo- 
nadcbitorisFifci fingulari jurc ^Fifco 
occupantur. Scdquia communcsCo- 
diccs convcniunt , & vbique fcrc lcgl- 
mi Ducis Lcgtonis non aufim a tamrc- 
ceptalcdionc reccdcie,pia:fcrtim cum 
acqucidoncam lcnrcniiam & rationc 
dcgantifllmam habcar , licct ha^tcnus 
]aicnte& ignoratam. Qjiac 1* i^ianifc- 
fta & convcniens erit > fi confidcremus 
J3ucem LcgionisPriraipiiumlcu Cc- 
turioncm primae cohoriiscflc , ciijus 
bona cx I. filco cMig.iniur. 1. 1. C. dc 
cond.cxlcgc.& ob dcliclum Primipi- 

ii iika ddciuntur.cedanu Di vi Mard 
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conftitutionc : qux etlamli advcrfus bitoris cx caufa antccedcntis debiti. 

fircum,commodo pccuniario praefcrt Qua: vera cil Vlpianifenicntia,& vc- 

libcrtatisciulam , ftfcum tamcn dam- teris ledionis confirmatio. Quamuis 

nonon afficit,neque excludit aboccu- Grici Vlpiaui verba referant ad boa^ 

pandis bouis Piimipili vcl alLccius dc- militis qus Legioni obucniunt. 

S V M M A R I A. • 



c. CaJuc4 qud dlcartur, 

z. Cdducorum multt Jpecies,& 4 <> 7. 

3 . Lfi fi /juiff de vtd^ & pup fub verj leHio. 

J. L quoues cutd.m jf dd l faldd enttndAt^. 

6 L tn frjudeni de u qutl/ vt indi^ emendata & explicatd. 

8. IncjpjxabeoqutdtiUurindtgtiusquomododilfeTdt. 

9. tncjpivcin odtum fttt i apjx cfl. 

l o. VacjnitJ bonj in mulupUa dtjferentia ejfe,& diverfij appUcari.& firqq. yfque adfiu.caf. 

I j . lnuenior mobtlium ad qutd teiteatur. & cui inventa cedjnt. 

tt. AberrjMttjpecoraquowodo rtfittuer.da. 

15. T^jmrjltum.ex damnjto loitu natoruni.ittmque piTtgrinorum hoMadqUQt ftrtineant. 

14. rroprtorunt homtmm bena quibus appliieniur. 



CAPVT SEPTIMVM. 



I ^~^um fupcriori capitc de ciducis 
1 vacantibiifquc bonis fermo in- 
^^^ciderir, lubctcontinuaoratio- 
nisfcrieillorum explicationc proli.xius 
profcqui. Et t tiui<,lem caduca diciin- 
lur ea quj^t facilc cadunt , vi arborum 
frondcs,matura poma,& fimilia. I. fil- 
va §.glans.ff.dc verb.fignif.Et dc ca Ju- 
cis bonis Icgc Fapiacauebatur , aiius 
vigorcm lulUiuanusfullulii,in l.vuica 
C.de caducis tollendis. Caducorum 
cjuoquemcntio ftt apud Vlpianum in 
|,itc*m vcniuui propicr Ivx-c. au 
"Scnatus dc peiic. hiTcd. 61 Caium in l. 
cumfifcoad S C. Silauianum. EtCi- 
4;cj:o quoquc Cdduut^ liJLicdiia^c^ ^iaj t, 



PhiHp.5. Vndc^ I C.caducabonadi- 
cuntur,quod ab ijs cccidcriut ij quibus 
rc!idafunr,vt in his vidcmus quiviuo 
tcflatorcdcccflcrunt , aut quorum c6- 
ditio antc apcrtas labulas dclicit.ideoqj 
ipla bona cx lcgc P.^pia ad fifcu defcre- 
bautur,folis paicniibus & libcris tcfta- 
toris vlq^ad icrrjum gradum ( ii lcripii 
fucrant haredc.«)cxccptis.d. 1. vnica.^, 
&cum triplici. Et ita-|' rcfcrt luftinia- * 
nustriplici modo rcs reftamcnto rcli- 
ttas dcficerc, aur cuim his rclinqucba- 
tur,quic-iim icftamcntum ficbat inrc- 
rum naturanoncrant , qua; pronon 
lcripisdiccbaniur.aut tuncquidc fuc- 
iuni,!cd vcl viuo [cftatorc deccflcrun^ 

m in 
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vcl rcs ipfac fub conditione rdifti- ea 
conditionc viuo tcftatorc dcficicntcin 
caufam caduci vcnifle diccbantur.aut 
quod rcli^liim crat moituo tcftatorc 
dcficicbat , quod proprio noniinc ca- 
ducum diccbatur.Quardmi Antonius 
Auguftinus dc legibus & S C. prolixc 
tra^averit,dc a luQiniano abrogaca in 
defuctudincm abierint, nihilopuseft 

3 hicrcpetcre. Ex ; ijfdcm lcgibus,quod 
incapaci& c]ui Icge prohibetur acqui- 
rcrc rclinquebatur, hieredjtario legati 
vel fideicommilli jure , caducQ fiebat, 
& aliquando apud hsredem rcmanc- 
bat,aut&quidem vtplurimum cx ijr- 
dcm lcgibus ad fifcum pcrtincbat. Eo- 
quc pcrtinct quod TcrcntiusClcmcns 
refpondit in l.li is qui fF. dc vulg.& pu- 
pill. Si ts ijuiexhcms tejlatom folidum 
{apcre mn poter(U,fuhfiitutui fit ,ih eoim- 
juberiJilioeiH^, fviiduex ea caufi dtpiet, 
qmfiAfH^aiocafiat.fedhec itk imcrfre- 
tare lu/ijr/M nojler i idctt*r , r/ ex hotus 
qujtttJlatorisfucriimntnfliHi eapere )ion 
fo^it.^^od ji fu^illo frxicrvkdcquijitum 
■€jpt,J exhxreduo ijfct fuhf. itutsa , ftojt 
imfediri eum i apcrc ijttaji.t fup/io captat. 
In quo rtfponib oblcrvandum cll in 
Jib.Florcnt.lcgi pToimpedtri impcdtrt 
antiqualcribcndi raiioiic qua 1 C.faepc 
viuntur,vtcx ipfa vciborum vctullatc 
nonnihilmaioris authoriiatis rcfpon- 
Hscorum adijciatur, quomodo vctc- 
rcs ^iam v pro / & plcrumquc inucr- 
fum fcripfcrunt;namin vetuflis mar- 
in.»ribus lcgitur tcrmtmjit amf/i.ijtt/f^. 
Yx&Lu pro h. in antiquis monumcntis 
icviptum invcnitnr. Incapacibus quo- 

^ quc annuQicratur , & ad Fifcum harc- 
diu&dcvoluicur, il cjnafiQpatus 
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contra tabulas bonorum poflcnioncm 
patris vt pr^lcritus pcticrif,iSc cx liibfti- 
tutionc impubcris adiciir harediiatc. 
Item 1j tutor pupilkm contra decrctu 
ampliifmii ordinis duxcrit 1. aufciiuc 
ft.dc his quibus vt indignis. Aui fi dai* 
tutor cxcuiauitfc a tuicla.l.poft lcgntu 
§.amiticreft'. co. Itcm fi quis contra 
mandaiainca provinciaduxerit vxo- 
rcm, in qua oflicium gciit, quod ci cx 
tcftamenio vxorisacquifiium cft rcti- 
ncrenon porcft d.l.aufcrtur.Filco ctia 
bonaaddicuntur propter inuha mot' 
tcm.d.l.cum fifcoad S C. Silanijnum. 
Etfuntalijinftnid cafus s^uibus prop- 
terincapacita.cm cjus cui quid rclin- 
quitur caducitas inducitur, vt in cocui 
amplius lcgatum cft quam ci capcrc li- 
ccat.Dc quot Tercntius Clcmcnsiti 5 
rcfpondit.ini. quotics cuidam ft'. ad 1. 
Falcidiam.«^^'//Vj cuJdam amp/ittd lega- 
tum Jit cjuam a cafcre itceret,^' lex Faii i- 
dia iocnml)aheret ,prius TalciUtA ratioha. 
henda fciiicet rt fubdu^o eo cjuod lex 
T.tlcidia exceferit, reiiquum Ji non e.xce- 
datSiatHtam iege portionem debeatur.ln 
cujusrcfponliinlcriptionc Haloandrii 
lapfum admonct AntoniusAuguftin'. 
lib.i.cmcndat.In co«tcxtu autem ci- 
pungo ycih\im f titcct vclut fupctfluu 
6:abincpiointcrprcieadditum , quo- 
niam vt conjunilio caufaiiua oratio- 
ncm pcrfcclam conftituit. Kurfus-f <5 
caducum cft, rclidum ci qui in fraude 
juris fidcm accomodar, nifi jufta cau(a 
cxcufetur j vi l\ quis ei qui capcrc po- 
flit rogatus fit icftituerc, & ismoriis 
tcmporc prohibcrur,iV<?»/i>^//<?Cinquii 
Cajus 1. in fiaudcm ft. dc his qujb. vt 
indigais)^W/> etftdefat Jdcitmmtjjitm, 

apud 
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ap:kl eum tdmen qui Y&gAtut ejl iefhtuere 
ma^ieredehniz\i\X.XQ.Qi\\\% in coniniu- 
iiibus libtis legimc manerc Hcbeat qui.h 
itu/t.ifrMtstsus tmerftenij^e videtur. quod 
idem cfl Ji ^.tter flijquem in fotefiateha^ 
bebat tacitam fdtfninterf ji4it. vtrcdc 
habentlibri Floicntini. itlcoq; repudi- 
andaeftcommunium librorum ledio 
in quibus habctu r ff.iter fiiio.Qi)\i^ c- 
nimagitnondcpairis fidc accommo- 
daia ftfiOjfcd dc lidc filij ad juflum pa- 
trisaccommodara alij,quod lilio nccc- 
re non dcbct pioptcr parcndi ncci^lfi- 
tatcm,cum alioqui racitam fidciii acco- 

7 modans incapax judicctur.Quod "f idc 
cftindamnaro in mctalluml. }.rt". dc 
his qua: pro non Icriptis.ln damaato 
dc criminc Majcllaiis, Harelcos,iic in 
coqui mortcm fibi confcifcit & rimili- 
bus, quorum bona quomodo in fifcu 
redig3ntur,&. cui domi no appliccntur, 

2 non inconcinnc rra^lar Guido Papjc, 
dccif. 76 A 3 1 2. Magna auic eft diffe- 
rentia an quis dicatur incapax an in- 
dignus: Nani incapax nihil acquirit,6c 
pcrindchabctur,acfi no efTcr. Indign'' 
capax quidcm cllacquifitionis, (cd ac- 
quifita vtabindigno aufcruniur<5cap- 
pUcantut fifco , hcet indignus retincac 
ha-Tcdis nomcn. Ita quo<l fifciis non 
cfticiatur vcrusha:rcs,lcdduntaxat lo- 
ciim haerc.iis obtincat , quoad dcbira & 
credita , &:crcdiioribus nontcnc.uur 
nili pro rata bonorum, pcr cum apprc- 
hcnforum.Francitcus Arciinusin I.cx 
facloquiTitui §.luliusLonginusft'. de 
VLi!.(Sc pupill.fijbftitut.Laic Zali' cons. 
ly.hb.i.loainics Gallus qua;ft.266. 6c 
ibi Carolus Molinc' dccilii j . ioanncs 
Bacquetus. dc juic Coxona: Gallia'. 
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Quod t aufem dicinit incapaccm nihil 9 
acqujrcrc verum eft fi agatur dc com-» 
modociiis: Namin odium fui capax 
cft , VI fi agaturdc ha;rcditatc quac fol- 
vcndo nocft.l.fiquisfolidum 72.ff*.dc 
ha-rcdibusinftit. Vacantia-fbonacria jq 
in miihiplici funt diffcrciltia, & pro di- 
vcrfitate rcrum , perlbnaru, &conruc- 
tudinum divcrio jure rcguntur , & di- 
vcrfisapphcantur. Aliaenimdomino 
vacam jurc & tadlo iplb, qua: fiu natu^ 
rainnuliius bonisfitnt necruerunt, vt 
fcix bcftix , idcm lapilli , gcmnia:, A:c 
qua: in httorc invciiiuurur , quf natu*' 
rali jurcccdunt non ci tanium q li do- 
minus cft tcrritori j,fcd cuique occiip5- 
til.itemiapilli.ft.dc rcrum divif. Alia 
privaioru m quidem fuere , fcd pro de- 
rclido habita , acquiruntur inucntori 
& occupantijCx Vlpiani lentcntia, in I. 
falfus$.fi qiiisfponrc ft.dcfurtis. Alia 
t funi mobiha domini ignoti aut in- 11 
ccrii,qtia: domini voluntatenccncva- 
cent;,dubi:atut : in qua fpccic inucnto- 
rcjjlibcllum ptoponcrc dcbcnt conti- 
ncnrc in\ enificfc& redditu^os ci qui 
dclidcravcrit.d.l.falllis§ qui ahum. In 
qua ic dc confuctudinc dicsprxfinitur, 
iutra qucm proprictarius compareat, 
& fi ccftcr,poll cxplc.um icmpus prs- 
finitum,bona hujuiiuodi m%uctia do- 
mino tcrritori j .iddicuntur.Fabcr.in §. li 
\ It. dc rcriim divifionc. & Bcncdic. in 
cap Raijnuti'.\crs.(S; vxor.nu.922. vl^ 
qucad ^se.detefiamcn.Ei^fhujufrno- 
di rcbus invcnris , & intra pra;ftiturum 
tcrminum non rcpciitis , iimilcs funt 
E^^/c^f j,quas cx Gailicavctcrcdoclriiu 
forcnli nomin.u Fabcr Mafucrius Pir- 
rhus Angclbcrmcus «Sc RcnatusChop- 



ELBERTI LEONINI 



pin'quaficxpavcri(f5:a auimalia&ob- 
crrantia. De quibus Paulus I C. cx 
fcntentia Ncruat: filij rcfpondit in 1. j. 
^.Nerua Filius,&ibi Alexander. Non 
enim cuiuislicctpecus fiinulatqueab- 
crravcrit fua authoriiatc capcre fibiqj 
aflercre.fcdapparcnti proprietario iii- 
tra certum tcmpus rcddendum cll , rc- 
£ufisfumpiibus,Iicct cxplcto tcmporc 
prjcfinito & proclamationibus faftis, 
(ecundiim confafetudincm a domino 
territori) red^ abalienetur. Induciiur 
[ j t quoque bonorum vacaiio ex obitu 
illegitimc natorum& naruraiium. Et 
qui fucccdani ci qui cx illcgiiimo liio- 
ro narus,moritur finc libcris legitimis, 
tra^lat Zalius Cons. 1 7. in princ Jib.z. 
Rurfus dc lutis cx dan^nato ccHtu,& an 
patcr illis veliibcris illorum ctiam lc- 
gitimis donnrc aur lcgatc poffit vidc 
Guidoncm PapiCons. 17. nu. 2.par- 
tc. t .& Cons. 94. & 246. & Cons. viti- 
mo.paric z.Itcm in dccifi,o.l*ariamen- 
ti Par.quxft.5 3 2.vbiinfcr aliadifputa- 
turde donat.fadalpurio percxtranciu 
NcccftpKetermitfcndQ varioac mul- 
liplicircgTonuin vfu diiponi iucccfijo- 



ncni illegitmiorum , & corirm in vni- 
vcrfumqui abfquclcgitimis ha.icJ.ib' 
moriuniur , maxinic vcrocoriimqui 
pcrcgrina- funt conditionis & aducna:. 
Dcquibus muj ainfignia&ad praxim 
pcrtincntia tradat RcinatusChoppin' 
dc jurilditlionc An^icgaucnfium lib. 
1 .cap.40 nu.io.&cip. 4 I . nu. I. &fc- 
q.ieati \ fqnc in fin. Et lohanncs Bac- 
quetus. in iraclatu fuo dcs droidlsdc 
domaincs cap. zz. Proximuiii •fcft 14 
prardiclis t,uod dc fcruis hominibufqj 
proprijs cft traditu a lacobino dc San- 
to Gccijgio & Fredcrico Hulano in tra- 
^atudchominibus proprijs. Q^fibus 
in quibuidam locis vel cx confuciudi- 
HG vcl cx psdo vcl cx priuilcgio fuccc- 
dit dominus. Guido Papa; Cous. 244. 
incipiente prodecifionc parte 3. Er-f IS 
quidin rcbus foli dcfcrtis obfervari de- 
bcat,cx pbftcrioribus hbr.Cod.intcIli- 
gi poteft.Similis t conditionis funt rcs 16 
confifcatac , qua? plcrumque fuprcmo 
Principi, plcrumque infcrioribus do* 
minislocorumccdunt.Rcinai*Chop- . 
pinus dcconfuctudinc Andegaucnfiu 
lib. 1 .cap.5 1 .nu .2.& cap.5 3 .nu. j . 



t, v^Hor etjgititr tien^ilhntni qua cnpit txperiri.& ^ 

2.. Injlrutnenupofi tditictitiHiomtnunu fitH, 

4. Libeilmohfiurusnvn admmemdM. 

j. LibtBvsttiamfint adtenis txprtfiinequdndo vateat' 

6. L. I .ff. dt tdend» vexA ItSio. 

7. ty^lbumtrtttriiqutdfuertt, 
t. AHii varid Jpeties. 
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EMENDA 

Vu -j- ([utfj^ ailione agert v»lct 
finquit l C in I, i.in p. fF. dce- 
dcndo^i-J»» ederc dt het, na^tjui- 
Jiimujn i>idetur eumqtii Acluruf eff ed re 
diftonemjft froindc ft~u rcm vtruyn ce- 
dire <w conienderc %>ltra dcbcat. Ediiio e- 
nim atSionis ( vt diximiis^^ piaepaiiio- 
riaeft , & caputtiituri >uclicri i5ccum- 
ailor prius delibci^are potiicrir,omni.i- 
quc neccfTaria ad inftrudlionem judi- 
cij pia:pararc, ( vtpote in eujusmanu 
cftcxpcriri cum vult) xquiiTimum ell 
* rco qui niliil pra^vidifySc plerumquc cx 
jmprouifo inuadityr,a£tioncm cdijfpa- 
tiumque delibcrandi tribui ante rcfp^- 
fioncm &ingrcirum judidi,vtcognita 
aiiione quaconuenitur,llatuerc pollit 
an cedcre an contenderc (ibicxpcdiar, 
& fi comendendum puraucrit, veniat 
inftruftus collcdis& comparatis dc- 
fenfionibus, quas vel domi invenii in 
fuis lcrinijs, vcl quaspoteft arriperc cx 
rationibus&inrtrumcniisab aclorcc- 
^ diiis.Quac t poft exhibitioncm incipi- 
unreflecommunia,& nonfoiumpro 
. produccntc , fed eriam pro advcrfario 
fidem faci u n t . 1 . Pu bl ia §. Ti t i a . ff dcpo- 
3 fiii.Ett vtmajorfiifacuiiasdeliberan- 
di reo,icnctur ailor a£lioncm certam 
cdcrCjAut. qui fcmcl. C quomodo & 
quando iudcx.ita vt reuspofiii intclli- 
gerc,quid,cx qua causi , & qua adionc 
Ifcpctatur,. vik\\[QQ,\.edtia a£li9 [ vt 
Imp. rcfponditin 1. cditaC. deededo) 
Jpeciem futurjt litis dcmmjlret.^i hoc fi- 
vc perfonali five reali adionc , & fiuc 
«X contraftu fiuc cxdelido agatur , 6c 
abfqucdifcrimineciviiis & criminahs 
iudicij.l.fiin rcmaliquisC dcrci vin- 
iiic.Ulcdfi cx dolo iiQ. £ dc dolo, !• 
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1 .ff commodati l.nbellorum ff. dc ac- 
cufat.Vndet libcllus inccrtus lcu ob- 4- 
fcuruspartcopponcnteno admitiitur, 
hifi pctatur id quod imereft,dos,lcgiti- 
nia,& fi qux (unt fimilia, quorum aa- 
uiraincert*cft..Vndcf quajruntintcr- ^ 
prcces^ vtrum nbcllu fine adionis ex- 
prcflione ex quo po(ficadio colligi rc? 
admiticve tcncatur.Et quamuis in hoc 
aniculo j uris ciuilis Profcflbrcs diflen» 
tianr,Pontificia tamcn conftituiio ta- 
lcm libcllum valereA^oluit-.c.dilcdi.dc 
judicijs. Cui conftitutiohi ftandu eft,, 
tum proptcrpraecellentiam jurisPoii-' 
tifici j .c. 1 .& ibi D D.dc noui op.nunt. 
tum proptet majorem rci ipfius ratio- 
nem. Quoniam ciim 1 C. cura ederc 
aifcrat qui copiam dcfcribendi facir,vel 
in ribcllo completlitur,& dat vcl didat 
(cu dcclarat quo vti vciit , dubitandutni 
non videiurfatisfieriab adorc , fipet 
fadi narrationem quxintentcturadio' 
cognofcatur,arg. 1. Gallus §. cjus flf. dc" 
libcris& pofthu. quoniajii non intcr- 
eft quid fiat cx a:quipolleniibus 1. fi. 
matcr C. dc inftit. & fubftit. & praetc- 
rcanon obfcurc indicatlC. hic. pcr* 
qualcmcunque demonftrationcm iti- 
tcllcdualcm, etiam fine libcllo cditioi 
nem adionisfaclam intclljsi. Etcnim- 
t eum quoque edere Labeoait , qui ^ 
producit ad\ crfarium iuum ad album^. 
& dcmonftrai c]uidilictaturusfit , vcl 
quo vti velit.Quod lcdioni Vlpianifa-- 
tis convenit. Alciati\s vero in finJib.z.. 
difput.c.vit. hocmodo Ic-gcndum pii- 
WqHiadverfuria Juaadaibum prffducit..- 
Quacmutatio nimisaudax & lemcta- 
pa eft , idcoque non fequenda. Magi» 
dUti f iQbavciim antiquiflimi codici^ 



)Oglei 
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inanulcripti lcdioncm qui ita habct : 
JEumqHO^edere Lahco ait , qHifrodsun 
Md^verfiriHrri fimm (Uhilhum , (^derrwn^ 
Jtrat quiddihaturtu esf.iy-i^Qux oratio' 
plana cxpcditaquc cft. Album autcm T 
crai tabula dealbata,aur albis litcris de- 
picla,in qua Prartorcs cdiAa vt qmnib' 
jnnotclcercnt adioncfquc proponc- 
bant.l.iJ.codcm rt.de orig. juris. 1. 1. 
C.dcintcrdic. ^ Et in albo propofitas 
pra:(criptafquca(flioncs a Prartorc qui- 
libct afpiccre legere, & cognofcere po- 
tcrat.d.l.i . Ob quod rcctc terpondit 
I C. cum quoquc cdcrc qui producit 
.^ldverfarium fuum ad album,& demo- 




LEONINI 

jdrai quod di£laturus cft. Eoqiie pcrti- 
net quod Quinrilianus lcribii dccla- 
mat. 274. poientiuseflequodinalb6 
icgiturqi.am quod in teftan^cnio. Et 
albi crebra mcntio cftin lcgibus Ro- 
manis.Cn.Flavius"!" tcfte Liviofallos $ 
c i rca foru m i n a 1 bo p ropofu i r, v t quan - 
do lcgc agi pofljct lciieiur. Et Prartoris 
edictain albo proponcbantur. Erat 
quoquciudicumalbum dc quo Piini* 
in pra;fatione.Erai.ctiam albiuiiDccu- 
rionum,dc quoVlpianus.jn 1. 1 .3c 2.tV. 
dc albofcribcndo.Et hodic album , id 
cft matricula vetligalis dominici , <?c 
aliarum rcrum. 
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L. Co^l § fideifif Ad Trehell. 

L. fi fervus hereditariiu tn f.defiip.fir. 

L ei fmdoff deferxitM. 

L fifervus/ervum $. iim fi fnm adL.AquU. 

L.^ff.depanis. 

DeportMiominfuUm ah exilto perpetuo jquemodo differaC, 

Exilij mmen ^entraliter acapi, 

DeportAydi reUgaudicjuejus quiiuf competat. 

Ldlefufiiios iudicti baimtre nonpo{ie. 

Banni gratiam facere foUus Principii efi. 
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Colia 5c intcrprctationcs intcrli- 
ncares , multis iocis Icgu contc.K- 
tui infertas cflcalias oflcndimus, 
^riupc pluribus comprobarc confti- 
tuium^fl:. Apud t Vlpianum in l.cogi 
J.fcd^c flquisad S C. Tjrebcl. vcra lc- 
£tio cfl: , Sid^fi<]uh non hArcdttatisfHx 
fm$mreyiuit hxr(dmfw*m rcjlitme^ 



fcdhdreditatis Seixqtu dd eim ^crucuit . 
jcjcdis diclionibus duntax.it cr dimidi- 
am quibus communes libri ab indoftis 
intcrpp.confpurcantur. Apud t Vcnu- 
lcum,in l.fi fcrvuj» ha:rcditariusin f. ft'. 
de ftip.fcrwrum . vcrba iWzJdeJI e.vqti» 
ade.itur h^tredftd^ , aut foJlUmimo domi- 
nm rcvcrtatnr, imerprctis cfle ] udican- 

tur. 
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tut.Labconis t refponrum in d.l.ci fu- 
doiuf.ff. dcfctvitur. in libris Florcn- 
tinis depravatum cft rcdund^intia di- 
dionis dihere, idcoquc in omnib'alijs 
excmplatibus cxprcXfis & maniilcrip- 
tisrcdcomittiiur.nccin lib. Bafilicon 
agnorcitur.Rurius r apudVlpianum in' 
l.filervusfcrvum. J itcm fi ieru'coin- 
munisadl. Aquil. didioncs zww 6^ 
fu/ts ox intcrprcumcnto profluunt , 6: 
Pandcdis tlorcntinis atq; alijs cxcm- 
pl ari bu s incptc in(eru n tu r tt a lcgcndo: 
Item fi prvui corrmtums ttsus cr metts Jit 
§ccifiss cum iti lcgi debeat ^ Itcmfifer- 
'vtis commtmis occifus jit , qua cjncinna 
cft oratio & vcrfipne Grxcorum cora- 
probata.Martiani t reiponrum in 1. 4. 
fT.de pccnis. itain omnibuslibris lcgi- 
xwx^C^lioc^ninin temftss quidemrelc^ato 
ferpetuum exiiiumjtn ferfctuttm reUfato 
inpiU relegationi(Jn infuUmrelcg^ito dc- 
fortatioms, in infulam defortato foena ca- 
ptisirrcgatur. Qua: dcf tavata funi in- 
tcrpofitionc inunliura vcrborum rek- 
gationis in infuLtm re/cgato,i<ico(]\ic illis 
cxpundis Maitiani rclponlum imc- 
gritatiruxrcAituetur , ith legendoex 
Grxcorum intcj;:eiationc. i^/to.juin 
intemftsj qttidem relegato ferfftuum exi- 
lium,tn ferfctimm re/cg.ito ii fuU cLfor- 
tattonif^tn infi/am dcfortato fcena cafitis 
/rr<>g4/w. Quamuisn lolianncs Lcun- 
clauslocum adhuc fiifpcdum habcar, 
vivnum gradum pccnarum bis poni 
arbitrctur,cxifiimuus perpctuum cxi- 
Jium idem cne quod dcporratio in in- 
fulam.Quartameninviccm diftare,& 
diverfum pocnarum gradii conftitucre 
icccpium eft. Nam exilium fpccialitct 

acccptumuitoxum Igcosum ifticidv; 
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ctio cft , in infulam deportatio omniu 
prstcrccrtum locum,qucm nifi apet- 
to vira: difctiminc cgrcdi non licct. A- 
lioquiT ipfum nomcn cxiiij generalc • 
cft , &inplurespoenarumgradusdi» 
ftinguitur, cxcdidodivi Hadriani , 'Vt 
^tiiadtemfus relegatus cjl^fi redeatjn i/t* 
fuUm re/egatur,tjui re/egatus in infu/am 
exccfcrit,tninfuiamdefortetur , c^uide' 
fortatus evtifcrttjCafite funiatur.M Cal- 
iiftratus rclpondii. in I. capitaliumj. 
in exu li bus ff de poenis ^ Et hac "{• ratio- 
necxilij quidem indiilioncm &dcpor* 
tationispcenatnipfiPrincipi fuiirc rc-- 
fcrvatam faibit Baldus,in 1. imperium 
ff.de jurifd.omni.jud.Lillicitas qui 
vni vcrfas ff.dc ofticio Pra lidis . iicct a- 
fiudfcructurin Banno vcl rclcgationc , 
quaj a dcportatione nuiUum diffcrr, 
Bafd.in I.rclcgatorutTrff. dc intcrdidis 
& relcgatis. Glofiin i inft.de pat.po^ 
teftatc.Etcommunitcr rccepium eft^ 
relcgadi jusfoliscompctcre mero im- 
pcriopr.-cditis , Mafucriusin §. altcr» 
j u fti rra.dc fcudis & eorum I D. in vcrb- 
bannirc; licct moribus quorundam^ 
medio iuftifiario,mixtum impcriui» 
habcnti,aiamcapiralis noxx animad- 
vctfiocum furcarii credionc , &Gon- 
fcquentcrcum facultatc profcribcndfy 
relcgandiquc cxrra finesmcdiarfilaeju- 
rifdidionis coccdatur , in ijs maleficijs-' 
dc quibuscognofccndi poieftatcm ha- 
bct,Bald.in 1. nullx C.dc (cni. 6c imes' 
Jocut. Credo(iixc\\y\i ) cjuodmatoresitslii^ 
tiartfcjuinon habem altam jus/i/iam ^o^ 
ffunt batinire (jr re/cgare^. Et i\\ fcrva- 
tur dcfado, quia iclcgaiiononeft dc 
meroimperio, nec coniinci mcmbri 
aUciftiOUCm. Id quodf duntaxac 

m m 4 
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^Drum profanum rcfcrcndum eft : P6- 
tjficij cnim judiccs ncqucunt cxilio 
rnu)diarcfontcs,quod prorfus tcrrito- 
fio careant , ramcili iiahcintdioec.Tnn 
vcl diftri£tutn,Cicmcnr.non RoniJQi 
J.fine. dc clcdionc. De quo lamcn cx- 
tat acerriiaa conrcntio lohannis Galli 
in Atrcft.parlamcnti ParriGen0sdecif. 
82, incipieutcKpifcopus.q n in finc ira 
adijcit , Cndode iure Fxclcfi.imh.xnnire 
fofefiMmCleriitim. Scd contrariu ob- 
Tinuit <5c obfervatiir c.i de Clcrico cx- 
communicaro. ciim alijs citatis apud 
Aloliocij in additioncad d. dccifG.:! i 
^in Jegibus Andegavens. municipali- 
bus.Etita relcgario cft fori profini, fi- 
CUt excoDjmunicaiio ccclcCallici.PuJ- 
chre Reynatus Choppinus l.;i.dclacra 
• politiaforcnfi tir.i..nu. 1 1.& tit. %.n\x. 
j.hb.i.dejurifd.andcg.tii.2.c. 39. 
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UU.5 .& 6. Cactcriim "f quamuis mino- 10 
rcs juftiiiarij banni indicendi facuhacg 
liabcant,non pofllini tamc bauni gra- 
tiam facerc , & cxulcsi.iomum rcvoca- 
tc:quiahaccrt folius Principis praTO- 
gaiiva,aut maiorum Baronum,quibus 
fpcdalis confuctudo aut autUoriiasRc- 
gis hoc attribuit. Dc quocUigantcr 
multa fcrlbanr Reynatus Choppinus 
dc jurildic. Andcgau. lib. 1. cap..48. 6c 
Fabcrtoiius Galha; fammus Pra^ic*. 
in$.i.inft.quibus mod.pairiapo. fbl- 
vatur. Noruiulli (ijiqivicnj) baiiniun- 
turprx^prcr coutumadam quii no vc- 
jiiunt vocaii pccbanum,. Et lii no alll- 
rnulantur lieporratis.qui^ nuUa lcntc- 
tia fertur contra ralcs*6( bona duntaxat 
annotaotur. Scd funt quidam <jui ban- 
niunturpcr fcnt£ntias,& baiiauQi ijs 
pro poena impo;Qitur. 
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a. He connned4t>i AhutCHs furtl tenethr. 

}, Fr^^eneiacr Tro^iemuj tjuadicuntuf. 

CAPVT DECIMVM. 



EX varii lc£Vloiic iii cxcufis & 
manufcriptis libris , ac commix- 
tione intcrpretamcntorum,fa,'pc 
pcrcommutatioacni vocuraaut fylla- 
tarum, atquedidionum tranlpolitio- 
^em,optimos libros dcpravatos fuiflc 
niuiiisLnlacis«Sc5baIijs& anobis i.'.c- 
CUO/iftraimu eft,quibus cumulilgco 



rcqucntia ndijcimus. Apud t Vlpianij, 
iu l.Iibcruruai tf. dc his qui npi. infa- 
niia. ciiaminoptimis Ubris a RulVar- 
do. Franclfco Duarcno , Lodovvico 
Chariuida & ali js cmendaii'» paflim -lc- 
^MUxproptcr turbatiprtem frtguinis pro 
quo Grarti rcclius lcgcruur frofter lur- 
hMtonem fermnn , /ovms- voabidu 

rcpo- 
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rcpofucrjn^qiiod fciricn cfl non fin- 
guis. Qupd modo in aiio Vlpiaui loco 
vulgo lcgitur .i^m/ pro ohwrit Riffipu- 
blic.m: pro rem iadic.u.i)n J . f. dc reltit. 
inintegrum pro hofiU locom 
l.vnica dc bonorum pollclT.cx tcfl.mi- 
litis poriio//c ^TO pctiiio^h in l.iitia^.qui 
Uiuita de Legat.^.^vwpro /Wf 1. in ra- 
tionc ii. fitilio ad l.Falcidiam. emtri/ 
p:o rt Jcnt^rit in J.22 dcpet. harrcd. Itc 
fimodo €0 tcmpore quo .jdp.ircat pro f 
niado eo tempore quo cxpcrixr. vt rcdius 
in lib.Froreniinis Jcgitur in 1. fi cgo.^ . 
partus dc Publ..idionc , a- comniunia 
cxcmplaria probant, quibusconfcntft 
grcEcorumtrannaiio.Eodcm modo a- 
pud Paaiu in Kpcnult. dc fervitut. vrb. 
praediorum .vulgo communcm pArictcm 
afrrtre lcgunt pro ctecum pAiictcm jpc- 
rirc. Apud Vlpianum inl. fi fcrvus ler- 
vums. fimaritus ad lcg. Aqui. rcdc 
annoravit loiianncs Leunclaus vitio- 
se lcgi m.xrqiirctKs cxtrii^lM pro marga- 
retasattri:.iiSs. fcrz^jculum lcu l errtcu- 
/umpro fcraculum, &c. for»tcari/4) feri'U4 
pioforrtuc^rtt^ jtrvM (eu vt Cuiatius 
vcTUtfurKJrius. Iicm ctim dr CMarcellus 
c<nif Mttt,\)XO cut cr ijlf.irci'//us co/:f/uit. 
Secundum vcram aliorum libiotum 
lc^lionctn Rurfus pcrpcram Horcnti^ 
iti legitur in l.^C.in f.dc cont.cmp. co- 
fcnfum cH pro conccfjum esi vt rcde h.a- 
bent communcshbri quibus gracain- 
tcrprctaiio covenit. Itc,in l.cjur jumcta 
40.dcfurtis alicnave re pro tn a/icn.im 
r^ANamCvtadmonctLcuiiclaus)du- 

ff 
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bium noii cil eum qiirailcna re inuito 
dominoviijur furtum facerc fcd hoc 
nihil pcrtinct ad praiccdcntia I^C* vcr- 
ba dc jumcniiSjidcoquc c.x Grxcoram 
fcntcnri.1 lcgcndum elVc alMmuhidrem • 
qua* conftituunt lcntcntiam manifc- 
ftam & confcntancam ijs qucalio loco 
l./.i.quinimo commodati. traduntut * 
his vcrbis.j!^/w/>/tf t &e]ui a/tasid eB Jlk 
a/iomodo recomtnod.xta vtitur, non foium 
conimodiri,verum furti (juc^^ tcnetur. Et 
apud Gcliium lib.^.c.i s.benigniusiil 
cjndcm (cntcntiam , fi quis vtendunl 
quid acccpcrif ad aliam rcm atque ac- 
ccpit vfus cftjfurti fc oblignuit. Vitioft 
quoquc cil omnium piopc libroril in- 
lcripiio intit. dc pro.\'cneticif aut prose^ 
nct(<,S\. rcdius aGrccis lcgitur de proxe- 
netis aut proxcnet/cis. Vroicncwtcnittx i 
cft licitator,mcdiator, conciliator duo- 
rum vcl plurium intcr fc contrahcit- 
tium.proAcnctica ftipcndium lcn mcr- 
ccsqua' hujulmodi pcrfona'datur.Ncc 
•f (olum I C.librijVcrumctiamalij op- 4> 
limiquiq; authorcspcr commutaiio- 
nem litcrarum vocum contaminati 
& dcpravati invcniuntur, vcl cx varic- 
tatcnotuKuum & compcndiofafcribe- 
di raiione.vclcx didaniis vocc nonx- 
qualiicradomnium aurcs, pervcnicrc- 
divcrfi enim ell naiionum pronuntia- 
tio , ncc fcmpcr articulati linguaeft 
pronuntiandi. Vndcfacilc fit vtisqui 
cxcipii diclamen altcrius.litcram fylla- 
bam auc didioncm vnam (ciibai £>ro 
aha. .. . •. . ,* 
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I . Titfit tcrmtu qu.indo cmKpmetur tn tcrtnino. & i-S- 

2., De tfiometitodd ttiofnentuw tmpHS <juando cottiptttctur^ 

4. L. Ftrttiio pojl p. quaiido dics leg.emeiidatu. 

f. l'rttutpiuitttcritiniiMt»nifuteiur viterttnna. 

' ' ■ CAPVT VNDECIMVM. 



COnftat I cx Paiili fcntcnii.i, an- 
njculii amiiti qui c.xtrcmo anni 
clic moricur,in l.annicLil'. ft". dc 
vcrb.fii;. Nam quamuis .iiini cxplctio 
icqiiiraujr , riitHcittaiiicn cxiicmiim 
^inni dicni aitigiflb. EoUcm modoquo 
in lcgatoalicui facio, cumquatuordc- 
dmannorum crit,cum ad lcsitmnmi 
ilatum pcrucncrit.l.c.x his. C. quando 
.dics lcgator. &.infacultatc maiiumit- 
tcndi majori vigiuii quiiuj; anuis pJr- 
mifla.l.i.lf.dc manumiflionibus. Vn- 
-dcrcd^fcribit Vipianus , in 1. i.ft'.dc 
.inanumifl".cum qui Calcndis lanuarijs 
natuscfl , poft icxiam no£tis hora pri- 
(dicCalcndasmannmittcrcquafiannu 
vigcfimunicxplcvcrit : quoniam qui 
anni vigclimi fupremum dicm inijt, 
tiiinor viginti annis cifc dcfijt , & ma- 
numittcrc poicft. Idcm cll cum dec- 
inolumcnio icgati vcl tidcicommifli 
agitur, lamctii cnim non cocpium lcd 
implctum annum cxpcclarc oponeat, 
d l.cx his.luftidi tamcn cxtrcmum an- 
ni vltimidicm atiigiifc, quoniara wiics 
>ion pcr momcnta fcd vt qnoddara in- 
dividuumconiidcratur Ethac ratioiic 
(iillinctur tcftamcmura quod quis fc- 
dtpridi^naulis liji poil mcdiaiu no- 
£lcm,r. quaactatc ft". dc tcftamcntis. £t 
hcccftquod Cclliis libro iccuudo if. 



monftrat.y? i/j annos dccem hares dire 
d.tmnjtU4 aut ijm) iibcr ej^e iujf'u ej} , ri»' 
'ViJ^imo citt3 tcm^ori^ die legatiim dehctur 
Cr iibertus obttr;gt't .Qm conlduancuni 
cftiVfarcclii iclponfum quo ita conti- 
nciur, Nv/tpMtaLim diem fdeicommift 
venijjc , citmpxtnm daifmtmanrmm in- 
g^fjji/s fti-Jf >,(»i (ra! rclicium cum adan- 
mim dccimnm.Jcxtum fernjenijfct . C" it^ 
eti.tm \^iOilinj Imp. i^ntojiinui ad af. 
fc!Utionc7n e\ G\rm.inia ii(d:cabat. Qua: 
\ crba non ad pr.vteritx opinionis po- 
ftca mutatac rclationcm ( vt quida opi- 
nantur ipcriineut,(cd certam iScprclcn- 
tcm juris ciiam hodic obiinencis de- 
fciiioncm contincnt.Etquod in lcgato 
ac fldeicommilTb rciido, ac manumit- 
tcndi facultaic conlHtuium eft , obfct- 
vaiur quoqueiii vfucapionibus. in his 
cnim non dc momcnio ad momciuu, 
fcd lotum poflrcmum dicm computa- 
mus, 1. in vlucapionibus if. dc vlucap. 
idcoquc qui horafcxtadici Calcndaru 
lanuaiiarum poflidcrccocpit,hora (cx- 
ta no^is pridic Calcd.is lanuariasim. 
pleiconditionCjCtiamfi omniu horarfi 
& momcntorum rcvolutio no fit pcr- 
fccla. Quodtamcn fcxigitur ihpiic- z 
icribendisadionibus,& pcrimenda vi- 
ta obligationis. l.inomnibusdcob.<5c 
adion. Ucminadimcndo roinoribus 
Ipcuciiaorcftituiigaisia iatc^tu, 1. 1, 
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5, mlnorcm ff. dc minotibus. & alijs T conftatcx Papinianire/ponibin d. I. 4 

juribuslua natura pcrpctuis vcl limi- Fjrmiopoft princip. in quoFloicntix 

tato & ccrto temporc circumfcriptis : pcrpcram \q^iimx ,cumab hxredihM alu^ 

quoaiam hujufmodi pr^fcriptioncs cx noccntumdAre volwffet teHator tAr» pet 

folo tcm poris lapfii oriuntur , folo tc- citniam adalmm tramferri (^c. Na cutn 

porenituntur, & non nificx tcmpoiis ab vnocodcmcjuevcrboomnia dep5" 

fmiiiouc&abfolutocomplcmcnto vi- «icant, ncccflc eft orationem conjun- 

gorcm & authontatcm a Icge accipiut, cliuam cfle,vt coha:rcat. Et itain auto- 

Quodfccuscft in lcgati» fidcicommi- prapho fcriptum fLiiflc fignificant fc- 

flis& vfucipionibus,quia vfucapioni- qucntia veiba IC. eamQ^aUmno mee 

titurtitulo , bonafide,ncgligcntiaat.'- &c. Ett qiiodad rcm iplam pcriincf, % 

vcrfarij, vnacum temporiscurfu, &Ic- notaeft hncrpp.noftrorum muhiplcx 

gataacfidcicommifiTacx vohuuatcdc- difputatiodctinctcimini , &anfini9 

fundi fuflincntur,& favorem icgis lia- rermini includatut in termino. cujire 

bcnt,quxfcrupuIolam,punftualcm,& decifio magna ex partcpcndct cx fu- 

mathcmaticam fupputationcm rcpu- pradidis,& copiosc cxaminatur abAn- 

diat,ita vt nihil neccflcfit vhimum di- drcaTijraquello in prolixis fuis com-- 

em vfqucadvltimam minutamadim- mentarijs dc rctradu confuctudina- 

pletum cfle. Quin in plerifquc, fpc- rio, J. i .glof. 1 1 . in vcrbis. dcdans l.ap^ 

cialis jcquitas concurrens cum favorc &iour. & Rcnato Choppino dc I D,- 

lcgatorum&fidcicommiflbrum ,effi- Andcgavcnfium,lib.i.cap. 3. qui tol- 

cii vt vltimum annum adconfcquen- lcnda: dubitaiionis gratiapcr confuc-- 

dum cmolumcntum attigiflc futficiat. tudines fciibunt dicm anno adjcftumi 

Vtcft in lcgato libcrtatis, I. fidcicom- cfre,n^ inprxHnitionctcmporiscom-' 

miflaiiade Hdcicom. libcrtat. In tranf putcuir dics pacli conventi , fcu poffc-' 

miflionc fidcicommifli ad filiiun cjus flionis inchoar;^. Ncc i Iblum dc finc, ^ 

cui harrcdiiasrclicla crat , ciim ad vigc- vcrumciiaui de piijicipio , & quando 

fjmuannu pcrucuiflct : Nam fi ingrc- annus,dics, vcl alius tcrminus difjx)fi- 

fllis vigcfimu annu moriatur,lcgatum lionibus adjcdus incipiat , frcqucnsdC- 

tranfmittit.Qupd&Papinianus probat vnric agiraia cfl quxftio- & poft muh3- 

in cafu nodulimili, & muhisalijs fpc- dirputntioncm intcr authores , m.igis-- 

cicbusconftimaiur,in qnibuscx tci a- obrinuit , in hocdubioccrtam legent^ 

quitatc, vclalia juflacaufa, annusvcf' autdiipofitioncm nonhnbcri,fcdpro' 

dics inchoatus pro implcto habctur, varictatcincidcntium ncgotiorfi, pro 

nilicxtcftaniisvoluntatc,ccrta xiatis divcrfuatc ciicumftantiarum cujnfli- 

aut prici fi tcmporis dcterminatio fit b:tfadi,fta!ui dcbcrc. QuamnisAn- 

addita,I.Publius Tiriaff. decond. & drcasTyraqucIlus,inrctraduconlang.> 

dcmonft.aui quando conditlo feu ccr- $ .1 . glof 1 . nu. 22. eorum opinioncm 

taxtas aut lempus alfcqucndae pccu- probabiliorcm iudicet , quidicm tcr-^ 

aIo; vcl altciws icipxsrftituiwpi cft . Yt mini fcu aflignaiionis non compuunt: 

n n * 
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jn termino. Qupd mihi non vidctur 
fubfirtcre,cum piurcs fpccics Ovcurrat 
in quibus dics tcrmiui includitur , qua 
cjuibuscxcludimi' i tcrmino.Vnde ic- 
•f dlc Pra'poli:us kribit in c.lliper co.col. 
^.dc.ippcUation.quod dicstcrmiui cd- 
putctur in tcrmino, nifi jus cxpicfbc a- 
lucrdifponatjauitcmpus dilationis fit 
Yiilc,aiu verba dilpoii:ionis tcmporis 
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(cparationcm faclant , pcf dldioncs^ 
taii iiora vel die. Idcm fi dilatio fii cx- 
ff>c£l3toria,aut dlcgc vcl conluctudinc 
data : quia iu dilaiionc iegis lcu cofue- 
tudinisdiestcrmiui non includimrin 
tcrmino. Quib' multaalia adijcit Prac- 
poCtu?,locociia!o,ad vfum pr.iximq; 
liujusaiticuliacq>mmodatiiIiaia. 
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I. 
t. 



Anm fnndptuntavar^t ntiuombtu varih conftittitttm. 
Idqnceiuni hodic prt picidemium ncgomTum qu,d:tateV4rijre. 
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ROmanl t olim authorc Romu- 
loannum iiium habucruntdc- 
cem menfibusornatum , qui 
incipiebata Martio : Romuliis cnun 
primuai\ni mcnlcm gcnitori fuoMar- 
tidicavir, Macrobius faturnal. lib.i.c. 
j2.Scdcumis rYumcr' nequclbliscur- 
fui ncquc luna* rationibus con vcnircr, 
fecutus Numa,vcl cx ingcnij induUria 
vcl cx Grarcorum obrcrvatione , duos 
mclcsaddidit : acdc duobus priorcni 
lannuarium appellavit,primumq} an- 
nieflcvoUiit , lanquam .bicipiris Dci 
inenrcm.rcfpicientcm ac profpicicntc 
traniadianni tincm, futuriquc princi- 
pia. quaordinationc poltc.i in iiip- 
puiaiionc temporisjeccflijm fuitapud 
Chriftianos. Nam curiaRomanajlta- 
Jia,Hifp3niajArragonia,Catalonia,Da 
f ia,& Va(couia,auni principium k Na- 
tivitaic Domini conftituunr. Didac. 
Couarruu.iib.j.icfglut. cap. u.nu.i. 



In rcgno vcro Francia: , Alcmanicflc 
Angli.T.computatur annusafcfto na- 
tivitaus MariaE,quod crt 2 5 .dic Manij,- 
vt ^ dominis aKora annoratum cft.dc- 
cif 8 1 v fcicndum el\ quod airia inan- 
Jquis.Qua fupputandi ratione omifla, 
poiterioris a:ui nationes vciercm fup- 
putandi modum rcfumplcrunr, & ^ I.^- 
iiuario anni principium incccpcrunt, 
Quodtandcm ctiam in Belgio vctcri 
fciribendiconfuctudinc abrogata Dux 
Albanusobfcrvari juirit. Cancrum ; 
quamuis.hacgeneralitcr fint conftitu- 
ta,(ape tanlcji contmgit proptcr\'arias 
Provintiarum obfcrvaiioncs , &inci- 
dcniium varictaic licgoiiorum , anni 
principium alitcr numcrari putafirig.i- 
turdcfruiSiium divifionc imcr ha:rc- 
dcs, vafallum & dominum. inrer fiUci^ 
commiflaiiu &hiredcm, intcrharrc- 
dcsfrudiuarij & proprictarium , in.cr 
hajrcdcsPrsiatijbcncficiaii, & pcnfio- ' 

nanj, 
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nari|,& ruccenrorcm fcu Pr.Tlaiuni , in- 
ter haercdes mariti & vxorcuf , hircdcs 
cmphitcurx fcu vafalli & dominri , cii 
fimilibus,inquibuscx raiionc & juris 
dictaminc varicanni principium con- 
ftitui(nr,lccunduni iiominis provifio- 
ncm , confuciudinii difporitioncn; , & 
qnaliiaicm reru deqmbusagirur.Nani 
ii rcs funr cjus q.ialitaris, vt fruti^us coi- 
rumccrioanni ccmpore pcrcipianiur, 
tunc ex cotcmporcquo percipi folcnt 
anniprincjpium computatnr.Idcoquc 
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fi rcditus ex trifico vcl hordco conftf r, 
a dicfan^tac Maris menfis Auguftian- 
nus computari (oliius cft. Si vcr6 con- 
ftcnt cx vino , k die Santi Michaclis 
mcnfis Scptcmbris.Si aurcm cx fcudluL 
pccudum vcIarmcntoruiii,a dieS. Pe- 
rri menfis lulij annus compuiandus 
crit. Si vero conftcnt cx oleoi prima 
lanuarij amms computatur.Ita vtanni 
principium vt plurimum rcfcratur ad 
id lempus quoftuclus matutifunt,3c 
pcicipi (blciit. 
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I. VfltsfTuQusfrofTutatmfuimfmper afpich.&fxiiUimhumtj cortfolilttur. 

X. lHtanfolid:aionevtili$AcdiTt£lidmini],mVMmdonnmon rwninte!lt^uur,ne(Cefio AUt tr4- 
ditta requiritur. 

j . It.t tMtien vt prepru MtboritAte^pofidentem expeUere non Hceut. 

4. L /i Titio fTullus f. devfuf. hovg uc fingHUrtter exphijm.is' 6.7. 

/. Reiiudicatd exceptionenitrturequtrere. 

7. luri) iccrefctndi fiue m» decrefcttidi potentu. 
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PRarchrnm&nobilccft Papinia- 
ni rcfponfum , fcd tei Tibilc ( vt a- 
junt intcrptcicsj^ca ncmiiiccx- 
p I i c-ir u m Titioij n qu 1 1 P apl n i a n us i n 
J li Tirio ft'dc vfufrucl ) frti^tff,iJ^citio 
•propric ttts rdtcla Jit, rijto tejijtore Ti- 
titn iLcedit nihiljpudhjtrecUm friptitre. 
li/iqtiett*r.QnoA mirum cft,cum lcgani 
V fasfrudus Titiofadum, caducum fir, 
idcoquc fccundum rcgulam juris apud 
fcriptum ha;rcUcm vt videfurrcmauc- 
rc dcbeat, 1. vnica C. dc- cadu. tollcnd. 
prxfciiio) cuni iu:cr Titium ^ Mcviu 



nnlla fir con iun£Vio quc inducat jusac- 
crcfcendi : Na alia rcs Titio puta fru- 
dlus,alia Mcuio puta propricras rclida 
cft.Ita vt propter divcrfitatcm reru ;us 
accrclccndi harredi fcripioobcftc, aut 
Titiolurtrag.irinon polfit. Sedquan- 
quam caducum fir Titij leg,iti'i, ccflet- 
quc jus accrcfcendi,cft ratticn alia iates 
ratioa Papiniatioconlidcrata, quarco- 
filtirinpotcntia proprictaiis & conlb- 
Iidationis,fccunduni quam vfusfrudlus 
clVeilumdominij Icu panishabct, & 
f..ciUimc ad naturam fuam rcvcrtittir, 

n n 3 
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& proprictati confolidatiir,ciquc con- 
jungitur tanquam cftcclus iiiae caufo, 
licct cnim vfusriuctus qunm diu cft fc- 
paratus in juic conlirtat , habct tamcn 
omnerci cmolumcntum.l. Mcuius§. 
fundolcgatodelegar. z. & lcvifllmo 
niomcntoad proprictatcm fuam rcdit. 
cjuam fcmpcralpicit tanquam eftcclus 
fuam cauiam,& ad quam rcfoluto jurc 
vfufrucluarij,& ccflantc impcdimcnro 
cxtrinleco,rcflcditur. eodc modoquo 
querc^^fcualiaarborinduas parrcs pcr 
vim diduct3,ccfl'ante vi ad naiuram fiia 
rcdit , & flridecoha;rct ac coalcfcir : 
quoniam vfusfru£J us elt pars domi n i j, 
&cmolumcntumrcicontinct,d.l.iV?c- 
vius .fundo lcgato,6: 1. rcfte dicimus. 
De vcrb.fig.l.qui vfumfruiflu de vcrb, 
obligat. Idcoquc partisfcu proprictatis 
cflcclu habcrc dicitur, ami plcna pro- 
prictas c ju iquc ctfedlus inicUjgatur c6- 
Cfterc iu poflcflTionc , & fmcluum pcr- 
ccptionc.vr alibi e.xprcflum cft , in d.l. 
qui vfumfruiftum.tS: in d. l.Mcvius. 
fundolcgato. &in P.ipiniani rcfj-^onfo 
prarfupponitur. Et • hacratiouc, jus 
quod rclbluto vfufiudu proprictario 
3Cquiritur,proprii non cll no\ u domi- 
jiium, fed conlbiidatio, qiiia dircclum 
dominiu habet vim diicdi & viiiis.Si- 
cutcum finitur Empl]i:cufis.l.2. C.dc 
jurecrwphitcut. Et cum dosrcvcrtiiur 
ad mulicrcm foluto matrimonio,l.in 
rcbus C. dc jurc dotium. hcm cuadio 
cbmunis pairi & filia; confolidatural- 
tcri coifi : non enimeft neceflaria cc- 
llio juris quod pancs dcficicnicm crar, 
i^cc etiam aliqua traditio corporalis , 1. 
vnic.§.filiabus C .dcrci vx.ad. Ide cu 
$£uduQi tcmporc/^ccclliopc , ^iutAUo 
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modo finiiur,5c ad dommLi rcv^rtltur. 
c.^.p. Impcrialcm §. caliidis de prohib. 
fciid.alicnat.pcr 1-redcr. Adco vt ncq.uc 
rctraditio ncquc fcnientia rcquiratur : 
quia virt' dircdi dominij^^vt liald'' lcri- 
bitconf'9, nu. I. vol. i.) lcmpcr cftin 
aclu pcrmancti cx viatrracliu3,&idco 
non cft ncccffaria dircclo domino vti- 
lisdominij vindicaiio,quia nunc non 
acqniritur,!. i.§.fiisqui bona.dccol- 
lat.bonorii.& vtilc feudi dominiQ cb- 
lidatur& redditurformxluc,6cdicitur 
in priftin.^m caufam rcdirc potiusqua 
de novb vcnirc,pcrinde ac li nunqua 
fcparatum fuiflcr. Vr clegantcr nuiitis 
rationibus probar Glofla Conftiuirio- 
num rcgni Ncapol.tit.8.1ib.3.Ca:tcru 
quanqua hqc ita fe habeant,& viilc do- 
miniu, vfusfru(ftus& fimilia, iplb jurc 
ad proprictatc rcverranrur, ciquc con- 
folidcntur,necalius aftus cx partepro- 
prictarij rcquiratur , non tamc» potcft 
cbminusfcudi aut proprietatis, abfquC 
judicio »5c fcntentia dcclaratoria dcrcn- 
torc inuitu propria auihoriiatc dcijcc- 
rc, D D.in 1. 2. C. dciurc cmphi'cut. 
nifi manlfcflum fit, fcudii vfumfruclii 
aut cmphiieufim,tcmporc fucccflionc 
auinliomodo finiiam eflc. Ethoccft 
quod Baldus (ctibitin cap.vnic.dccbr. 
interdom. & fidel. col. 2. nu. 8. tinito 
temporc,immcdiatc & finc aiiquibus 
judicijs poflc rcm aufcrri deictori,quia 
omnistctmin' tcrmiuatiir per fuascx- 
trcmiiatcs. Alioqui fi certu non fit fi- 
nitum cflc fcudu aut vfumftuftu,occu- 
pans propria authoritatc poflcffionc, 
cadit a jurc fuo,DD.in 1. crcditorcs C. 
dcpignoribus. nifi dominus fcudiid 
faccf c( cx iua ; mifdi^ODc^^ quia efl«t 
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dominns fuotLi vafalloru. Bald. in 1. 1. 
col.S.nu.3 i.C.vnd.vi.Ett vt ad Papi- 
niariircrpofu rcucrtamur,in I.Ii Titio 
frudusft', dcvfuf. maxinu difHcuUatc 
habctquodidcPap.ianqua pcrcontra- 
riu fubijcit, vptmfruclumift(jtnynf iim 
cufihtfi rioii popri!. tM{f (i^\x vt alia> icgi- 
tur : pdrth (jfuLtm ebti»e> c conveAtt , 5c 
difficuitatcaugct,&:facicincxp]icabilc, 
illatiocjiifd^Papiniani, proptci com- 
mixtionc cxcnjploru di\crlam dcci- 
fionc habcnriiijliib \ oibis. (ifuit- 
di ■vclfniUi! pyriio pct.ttt(r, cr tuf/.-ttio- 
/ief vjimt.i pujicif.iri ^i/teni qit.tMircvit 
i4/,dii. (tit> ,tn It:c cfttidcm proprictAtis iit. 
dic.it. t rti c.KcepiioHeM obshre , tnf it^us 
Tcrh nonobjlare fcrilit btl/.tn/ts. hi qua- 
niuis piima inljK^ionc , iocus illc i'. - 
piniani fpinofus, vidcatur,lunicn ra- 
mcn& iUuilrationcactipcrcpcxcrt, li 
confidcremus Papinianum pnus pcr 
rcgula gcncralc pra;fuppontrc , qund 
vfufrud'cxvi inicrna,dv: lccundQpro- 
pria natiira.parsdominii li:. 6c clfcCUi 
propricratis habcatjVt fciiicct ccllantc 
inipcdimcnto cxtrinfcco proprictau 
acccdai,& illi tanqua pars cojuuijatur. 
A.C dcindc lubijcit vchit pcr modcra- 
tionc , idplcrumquc nonconvcnirc, 
i:]uonia circu llaniia cxtrinfcca coiicur- 
rcrc potcll,qucimpcdiat coniblidatio- 
iic , atquc vnionc vfusfructus cii pro- 
prictatc.lia vt ftantc hujufmodicircu- 
rtantia, n6 poflu dici vfumfrudu pro- 
pxiciatiscfTcclum habere, propicr cx- 
irinfccu impcdimcntu, quo fuilinctur 
& confirmatur fcparatio. Vclut fi duo- 
busconjunclim lcgatus fit vfusfrud^ 
xcpudiantcalicro , pars rcpudiata ac- 
^iili vfutiuctuario,quia2uo\it paitg 
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fua. ncc rcvoUumr aut rcflcilitur pars 
vfusfruclusdcficicns ad pfopiictaicm, 
& priftin.i natura fua,proptcr rcliquias 
&: impcdimcniu vfuyfruQu.SjCohxrcn- 
tis&fubfiftciis adhuciu alteri* pcrlb- 
na.l.i .§.intcrdu.ff. Dc vliif.acc.&tcx. 
hiciin linc.Sed manci dirHcuItas3cpcr- 
plcxiias in conitimcnda raiionc illa- 
(ionis,3cjnvcnicndacaula , cur inlito 
ptoprictatis, ^ aon in liic vfusfruitlus 
obilct cACcptio rci judicata: , ci quiia 
partiipctiiioncfuccubuir, li portca pc- 
lai aUa.i paiic qua: accrcvit.Quoniaiii 
necin litc proprictaiis cxccpiionc ob- 
Ibrcdcbcrcluadct raiio iUa, quodlc- 
cundu ja^liviu nO iiiftiuiatur fupcrei- 
dc;c;S: corporc, dc quoadum fuit iiv 
priori judicio. priorc cnim iudicio lc- 
caMri'pctijtparrc fua, policriorc vcro 
I . cquifur parrc collcgatarij, cx rcpu- 
autionc (ibi acciclccntcm,5: idco Hccc 
cadc lli caulii .igcndi,Ciidcquc conditio 
pcrfbiuriijtaiiicn qiiia noii clHdc cot- 
puirci , nonobftabit iudicaii prioris 
cxccpiio : C^u^iaj' CLim qua:riti'.r anhcc J 
cxccpiionnccat ncc nc , rcfpicienduin 
cli anidcm corpus fi;, qiiantiialqiic ea- 
dcm, idcmquc jus, & an caJ.c.n caai.i 
pctcndijCfc cOi.diiiopcrton.iru. qua: ni- 
li omniaconcurtant alia rcscit. l. cuni 
qu.Trimr.cum l.lcq.dc cxccpf. rci judi- 
cata;.Fatctur-f Acciulius iq.icmcom- ^ 
muniicr alii lcquunairjcllcaliudcorp' 
rei,fed idco dicit obilarc cxccpiioiKin 
rei judicara,quia pcr fcqucn^ iudicmni 
rcfiingcrctur quod ftaimiicll inprio- 
rijca rationc,quia cadcm cll ciiii^x lega- 
li vtujufquc paitis.Scd ha*c folutio Ac- 
curlij jurc noh probatur, &aducr(atur 
icgula; dg wccpiioiie rci judicatx tra- 
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ditac, qiiarnon impcdit feciindi judici) 
propo(itionem,fi aiia res fit lcucorpiis 
dc quo agitur , ctiani fi cadcm fit CAu(a 
pcrendijCadcmq; conduio pcrlbnaru. 
d.l.ciimquiriturcumduabus lcq.Bal- 
dusiraqucderclida Accurlij (Scfcqua- 
cium fcntcniia cam rationc prodidir, 
quod in propricratis judicio, ablbluto- 
riaprioris judici; , pcicmit & fuftulit 
partcmin judicium dcdudam , ficvt 
^riorc partc fublata pcr fcntcntiam, jus 
accrcfccndi non inucniat fundamcntu 
lelicli vcl partiSjCui altcram partcm rc- 
pudiataadijciat. Scd hxc Baldi intcr- 
prctutio non cl\ mclior fupcriori illa 
quamariulit Accurfius,quoniam pcr 
lctcntiam nonpcrdit is qui fucculjuit 
partem fuam,ncqucfcntcnria impcdit 
jusaccrcfccndi , ncquc rollit aui novai 
ipfo jurc priorc caulbm , fcd ca manC- 
tcinfuoftatu , inducir cxtiiiifccus rci 
judicata- exccptionc,quia ircrata adio, 
& priflma caufa dcducta in judiciu , fi- 
Aitur& cliditur ne pcfiu progrcflum 
habcrc,Tot.!it.dc. c.xccp. reijudic. pcr 
quodnonimpcdirur jus accrefccndi fi 
collcgbtariusdcliciat^qui aut Iprevcrit 
Iegatum,aut viuo tcftatorcdcccflcrit. §. 
fi cadcm rcs. inflii. dc lcgat. Et quod 
non impcdiatur jus accrcfccndi , ncc 
prarlcindatur fundamcntum cjus pcr 
fcntcntia (vt Baldus voluit) manifcllu 
<l\ cx verbis Papiniani , admittcntis & 
prafupponctis,per jusaccrcfccndi por- 
tionc alicra poflca priori accrcuiflTc & 
acceflfiflc. Quoniam ponii Papinianus 
partcmaltcra qux accrcvit vcndicari, 
&:dcindcprotationcdccidcndi adijcit, 
portionc fundivclut alluvioncm por- 
tioniac<;ictoe.r Vciiiimiu itaquccf^; 
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quamuisalij noanimadvcrtcrint,idc6.;> 
in litc propriciaiiscxcepiionc rci judi-v 
catxobftare, quoniaconcuriuntom- 
niaad conftitucnda hanc exccption€ ^ 
ncceflaiia,quippccadcconditiopcrfb- 
naru,cadc caula agcndi,idem rci corp'. 
d.I.cuaiqua.riiur cum fcqq. Qupdf 7 
poflrcmu quia vcta dccifionc 6c cx- 
plicationc hujusloci coniinct, cxpli- 
candu & dcmonflrandu ^fl: latius,ad 
convinccndu cvidentius crrorc inuc- 
tcratii.in intcrprctatione cjus quodi 
Papiniano rcfponfum cft,ab pninibus 
commiflum.Er rcs manifefta cvadcr,fi 
confidcremus Papinianii loqui dceadc 
rcduobusconjunclim*icgara, in qua ii 
amboad lcgatu pcrvcixiant, lcinditur 
intcr cos lcg.it u : fi ahcr d<;4ici^at , qui^ 
aut iprcvit lcgatum,aut viuo tcftatorc 
decefllt,totum ad colicgatarium pcrti- 
nctd. §.fi eadcmrcs. Inft. dcJcgat. pc- 
rindcacIiSlli foliabinitio lotumrcli. 
ftum fuiflcf,propicr potcntia juris ac- 
crcfccndi fcu no decrefccndi, quo por- 
lio rcpudiata,coharrct , feu connexacft 
pornoniagnitac,idemquccorpus cx 
fraqucconftituitur.Dcquo quidc jurc ' 
accrcfcendi fcu non dccrcfccndi , imcr 
Jcgatariosquibusconjundim cade res 
legatacftPapinianum ag/jrc vcrba cjus. 
teftanrur,dumitaait Ji ftmdi vel 
fru<ius portio fetatNr^quc conjunftionC , 
& communionc fignificant. & rurfus 
in verbis. Et al feimionc fcqwttA fojhk 
jiars .iltcra ^kj .ucrevit rendicetur. In , 
quibus apcrtcagit dcjurcaccrefccndi, ' 
cx cujuspotcntiaportio rcpudiara an- 
gctponionem agnira,I.fado§. luliaii* 
1 .dc vulg.& jfUp.fubftit., IrS vt vnum 
vuiuf(juc £ii corps,&, cj cadcDi arquc 
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antcccdcnti cauraacqnifitum,!. vnica. 
C. quando no pctcntium parr. & por. 
tio accrcfcens cadem rcs flt , &: infcpa- 
rabilircr adharrcat ponioni priori cui 
accrcfcir,vtrubijcit rapinianiis. Eode 
modo quo alluvio lcquitur fundu 
cui acccditjCumquc augcr , eademquc 
rcs & idcmccrpuscum co eft.Adco vc 
nulla poQu clTe dubitaiio , quin dc ca- 
dcm rc jgatur in viroquc judicio , iicct 
Accurfius & ali;,vim juris accrcfccndi, 
renrumque& racioaem Papiniani pa- 
rum pcrp<;ndcntcs,ali'cr fenfcrini.Ncc 
dubiratur qawi juri accrcfccndi locus 
fit lcgatario,qui in parris fua: pctiiionc 
fuccubuir , fcdpoftci pctentialtcram 
partcm,obftarc prioris judicati cxccp- 
t!onem,proptcr coha;rcntiam&: idcn- 
titaicm,fcu conjundioncm panium, 
quatcnus igiiur dc proprictatc. Nam 
in vfufrudu non cft parrium conjun- 
dio,ncqucparsaccrefcens vniim cor- 
pus cum oltcra paiic conllituii. Quan. 
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doquidcm vfusfriiclus cft perfonalis, 
ideoquc pars quaraccrcfcit , non parti 
alicidi.fcd pcrfonx viusfrutluarij accc- 
dir &conjungitur,& confcqucntcr,cft 
aliarcs lcu jus quamdc quo in priorc 
judicioadtumeft.Obquodnonobftac 
cxceprio judicati , ci qui fuccubuitin 
pciicionc partis vfusfru£lus , fipoftca 
pctatpartemaccrcfccntcm , quouiam 
divcrfiiasrcrum oftcndit non omnia 
concurrcrc,qua: adinduccnda cxccp- 
tionc judicaii lunt ncccftjiia. d. 1. cum 
qui-riturcum lcqq. Eaquccftgcnuina 
icnicntia Papiniai.i rcguHs juris con- 
lcntanca,& cu j' rauo & cxplicatio tota 
dependctcx confidcrata idcnritatc <Sc 
divcriitatc rcrum in judicjura dedu* 
tlarum, nccnon potcutia jurisaccrc- 
fi:cndi,ac pcrfonabiaic vfusfru<ftus,qu^ 
nonanimadvcrf^ infinitas flu<^uatio- 
ncscxcitavcruut,6c varie lorlcruntin- 
tcrpictumingcnia. 
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ComunSorumtriflex diJlinHio.& i^.xf.i6. 
xj, Co ntunil (0 legMit ^ud ditMur. 

18. Coniunfli re crycrhu iniure 4(crefcr>)Jl ctterii {unt fotioret. 
l^. Coniundi verbu tdntum rt i,omunQ,u fuutpotiores. 
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CAPVT DECIMVM-QVARTVxM. 



MVltat dc jurc accrefccndi li- 
bris noftris contmcntur » c- 
)ufque cxplldtioncm plcno 
flilo tradarunt interpretcs , in I. vnica 
C.quando non pctcnt. partcs. in 1. tc- 
llamento C.dc impub. &alijsfubftit. 
Scdtanta confufionc vt ctiamfi diU- 
geniiirim^omncscvolucrh , ccrram 
lamca rationcm ac lcntcntiam confe- 
quinequcas , Accur. Bart.&altj in I. 
Celfusin finc dc Icg.2.& in 1. fcrvus fF. 
deacqui.hscred.Muhi quos noviflim^ 
fequitur lohannesCorrafius, in d l. 
tcftamento C.dcimpub. & alijsfubft. 
cxiftimant jus accrcfcendi l^c 12. ta- 
^ularum introdudu c0e , cx eo quod 
1 C.rcfponditjin I.Celfus J.finali.ff.dc 
lcgatis 2. filium hxfcdcra, cui parsc- 
jus a quo }egatu c(t accrefcit, non prs- 
ftarclcgatum quod jure antiquo,id cft 
Jcge i2.tab.introduccnic(vt ipfi piuat) 
juie accrcfccndi capit. (cd falluntur. 
IC.cnim juris antiqui mcntioncm fa- 
dt,non ad figni ficandam origincm j n- 
jis accrcfcendi cx lcgc 12. tab. dcfcen- 
dcrc,fcdaddcmonQraadam rationem 
& caufam quarc lilius ponionem ac- 
ocfcentcm vd potius noa dccrclcentc 



habcat.finc oncre quod cohxrcdi 
injundum.Etpcr jusautiqaum figni 
ficat no legis alicu jus difpofitioncm, 
fcd caufam fucccdcndi,& pritliBUiiT 
titulum,in vimcujusfiUus totam hz> 
rcditatem vclut abiniiiofibi acquifita 
rctinet&conlcrvat , nullo cohircdc 
concurrente, autportionem petcntc. 
fic quod fiJiusnequcexcapitc coha:- 
rcdis abftinentis vel rcpudiantis,ncquc 
cx novacausa,neque per acceffioncm 
portioncm hxredis acquirat , quo cafu 
onus agnofcercoportcrct,fcd illam ju- 
rerctincar , ex antiqua& prior« caufa, 
cx qua ab initio (bccciVit. I?rartcrea T fa- 
tismanifcftum cft,jus accrefccndi non 
folum antiqua lcgc,fcd cx vari js cau fis 
iuduci,qlcrumque ex Icgis authorira* 
tc,plcrumque a conjundlionis & vni- 
onispoicftatc , plcrumquccx natura 
rerum , plcrumqucctiara ( & vt pluri- 
mum ) cx vohmtatc & iutentione di- 
fponcntium. Vndc t fcquitur dubiam 
dlcdcfinitionem jurisaccrcfcendi qua 
Pctnjs Loriotus prodidit,in tradatu dc 
diG,uh^is 5c conjundlis , alfcrens jus 
accrcfccndi cflc quafi fubftitutioncm 
quaadain<^]egc jnuoduCU* Secund6 

manifc- 
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4. f manlfcftamcft abcrrarc Corafiuni, 
iQ<Ll.teftamcntoin p.dum iiafcribit, 
jusaccrclccndieflc Icgis provifioncm. 
licctenim lcgcsjus accrclccndi admit- 
tanr, caufatamcn immediata jurisac- 
crclccndi non lcmpcr ftat in lcgis pro- 
vifionCjlcd in pocclUtcconjunclionis, 
& rcrum iplarum natura,vcl in volun- 
tatc dirponcntium , &. lignificatione 
Verborum quibus difpofitio concepta 

3 cft. Etproindct indclctibcndo&de- 
dnicndo)urc aclcrcfccndi,porius gcnc-' 
ralitcr diccndum cfi, quod poriio dcii- 
ciennum vcl bmiticnrium , agnita:& 
acquiilta: portioni acccdir, ad inilar al- 
l^H^ionis , quoticnsveircrum natuta, 
vcl veiborum iignificatio. vcl conjun- 
dionis raiio, autdifpoflentiuminicn- 
tio,tcnditad induccndam vcl conlcT- 
vandam hujufiiioai potiionls coi.jun- 

6 dionem &confbIidationcm. Et ap- 
pellationc juris accrcfccndi etiam jus 
uon decrefccndi I C. contincri voluc- 
runt.l.Celfus §. vlt. & 1. & fcriptura ff. 
dccond.Ckdcmonft. luftinianus vcrb 
;usaccrcfccndi fcparavit a jUrenon dc- 
crcfccndi , voIuitqQc ca divcrfa cllc , <Sc 
aiiud ccnlcri jus accrefccndi,aliud vcrb 
jus il6n dccrefccndi , I. vjiica Jj. \ bi 
au tem C.de Caducis tollcndis .proptcr 
infignia quidani corum dilcrimina. 

7 Qub/liam f in jurc accrclceudi parccs 
mi^\.ibinitio,i[;ilam antcquam fingu- 
Iiqi.od iuum cft perierint.vcluti li plu- 
res hxrcdes fint inftituti,au t ab inicfts- 
to vocati , fingulis ipfo jurc fua portio 
dcfcrtur , nec poteft quilquam ab ini- 
Tio,etiam anrcquam adictint plus qua 
fuam poriioncm pctere, aut in judiciu 
ticducciCjl.li piaioi jf.dc judid;s. Si 
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vcroaliquiscohxrediim poftciportio- 
nem fuam omittat, vel rcpudict , ca pcr 
jus accrcfcendi vnitut conjungiturquc 
jfeu confolidatur aliorum portiooibus^ 
d. 1. vnica $. vbi auicm & 1. vnica C» 
quandb non pct.partcs. Idcm cft in lc- 
gato vel fidcicommiftb ad quod plurcs 
vocantur, fingulisctiam non pctenti- 
bus,.ibinitioparsfiiaacquiritur,cx po- 
tcntia juriSjl.aTitio. tf, defurtis. fcdii 
portca quis eoruni nolir acquircre , vci 
rcpudict p.}ricm fuam,c.\ pcr jus accrc- 
fcendi dcvoluitur ad cos qui partcin 
liuni ngnovcnnt.d.l. \ nica ^'.vbiautc. 
Dixcrlum f cii in jurc non dccrclccn- 8 
di,quoniam in conon fiunt parics ab> 
iniiiOjfcddcmum pci concurluni , Sc 
cum omncs pariem fuam pciunt:Nam 
antccocurfiini quilibct totum habct, 
d.l.vnic^.li veronon omnes C.deca- 
du. toll. vcrbi graiia li vnum tantiini 
quiscx fcmiflc hxrcdcm icripicrit, tot* 
as in lcmiflc crit,& Iblus fuccedit in to- 
tam ha:rcditatcm,aiijsnonconcurren< 
tibus.I.i.§.in fundo. ff. dc harcd. in- 
ftit.licm li quis duos h.xrcdcs inftitue- 
rit , & alter corum fitinhabilis vcl in- 
capax,aut antcteftatorcm mortuus, al- 
tcrlblusiiabebii totam ha:rcditatc pec 
jus r.on dccrctcci)^,hoccft quia nemo 
alius cotkurrit \c\ potcft coucurrcrc 
qui p;^rtcmfacia(.Quodidcm cft in lc- 
g,ifis,quoniam ricolicgataritis fit inha- 
bilis, vcl antc ieltatoremdctuudus,aI- 
tcr rctifict Icgatum fuum infolidum» 
ex primafuaacquifitionc & jurcanii- 
quo.d. I. Cclfus.inf. Quoniamabini- 
lionulla partium diiUndiocftfada,£c 
poftca obdcficicnrcm concurliim col- 
lcgaiarij non miauitur legatumacqui- 
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9 fifum. d. 1. vnic. J fi vcro. Et f hac 
lationc contingit , quod poriio ita 
dcficicns ictincatur linc oncre quod 
collcgatarioinjundum crar, d. 1. vuica 
J.finautem. Qnpniam portio illaag- 
nitajportioni lcmpcr adha?fit,&abini- 
lio ignofccnti lcgatum acquifita fuit. 
adeo qucKl nunquam , ctiamin potcn- 
tia propinqua ad collcgatarium tran^ 
lictir.Qucxi fccus cft in jurc accrcfcen- 
di,quo partcs ab initio fiimt, ctiam an- 
leapprchcnfioncm vel peiitioncm.fic 
vt poriio collcgatariodelara, portci rc- 
vcrtcns jurc accrefccndi ad portioneni 
agnitam, videarur quodamodo devol- 
ui , & obtingerc a perfona coliegatarij 
rcpudiantis , & proindc mcrito lccum 
trahironusilii iniundum,quamuisip- 
fo jurc accrcfcat , ilcqne nova acqui fi- 
tioautaditio fit necelLria.i .fiTiiioJ. 

10 fin. C de Vfufr. In co t quoq.iccrt di- 
ftcrcntia juris accrclcendi , quod jus 
tranfmifiionisimpcdiat jus accrefccn- 
di,non criam ;us non dccreiccndi^quo- 
riam jus non dccrcRcndi plus roboris 
& firmitatis habct, propicrca quod vni 
nb iiiitio lotum 3cquiraiur,& quod no 
riifi per concurlijm partcsfianr Riu*- 

2j fum"t' jusnondccrelccnd» locii habet 
j ntcr cos qui re tantum con junguni ur, 
quos luftinianus dilftntlos vocar, d.l. 
vnica $ . fi vcro non oni ncs. intcr quos 
ceflAt jusaccrcfccndi,nifiagaturdc h^- 

iz rcdiiate&fucccffione. Bencficiuf au- 
tem atquc vfus juris.nccrclccndi (cu no 
dccrcfccndi patet latiflime , ac locum 
habctinmultis rebus ac difpofitioni- 
bus. Inomnibus enim fucccfiionibus 
vigcr,five Jure civili,fivi jurePr^torio, 
five cx tcfiamcnto five ab imcftato dc- 
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fcrantur. 1. vnica J.liisita. C. dc cadn. 
tollcnd. §. non autcm inft. de harcd. 
inllit.i.2.$.fin.debonor.poft".& l.cum 
duobus in p.ft'. dc bon poft^.conira tab. 
l.harcfcriptura §.fin.dccondic. &dc- 
monft.1. 1 .5 .fi ex fundo ft". dc hcr.inft. 
I.qui duobus ^ .fin.ft^.dc acquir.her.in- 
tcc hejcdcs enim legitimos , id cft eos 
qui abintcftato fuccedunt,locu$eft ju- 
ri.iccrc(ccndi,&in tcftamcntis fivcia 
icriptis iivc finctcripKiscclcbratis,quin 
ctiara in codiciliis & omnr vltimo clo- 
gioobfcrvamr.d.l. vnica i> . ha:cautcm 
C.dc caducistoUcndis.Vndcciiamob- 
tinetin mortis cauia capione.l.Thais 
§.Stichum.ftvdc fideicom.libcrt. Barr. 
Caft.& Alex.in l.fi mihi &Titio.£rtfc 
vcrb.ob.liem indonationccaufamor- 
tis.d.j .haxautcm,&ibi Barr. Iicmin 
vfufruftu pluribusl^gatovel conftitu- 
cOjl.i.fl^.dcvfuf.accrcfc.Caft.volum.i. 
Cons.3 JVurfusinaftignationclibctto- 
rnm I.virum ft^dc affig. libcrt. Itcm in 
feudo quod quidem a Principc no mi- 
nori conccflum cft. Alcxandcrin d. I. 
vnica C. quando non pct. paries & 
Cons.205.voium. z Etiam poftdivi- 
fioncm in:crfra'iesfaftam Bald.inad- 
ditione ad Spccul.* .6. verf jus accrct- 
ccndi.quamuis fit conccnaduobus, cii 
claufula,vt poft mortcm rcvcrtatur ad 
dominfi.Specu.d. ^.6. vcrs 69. Saliccr. 
in I.2.C. de jure emphi. Alcxanderd. 
I fi mihi & Tiiio.Quo3 obtinci ctiam 
in cmphircufi, qujecx ftipulaiioncpcr 
parrcm pto ipfo & filijs fa£Va,filijs pro- 
deft. Bart. in 1. mortis caufa ft*. Dc do- 
nat.caufa mortis. Vigct ciiam jus ac- 
crcfccdi indonaiioneintcr vivos.Bal. 
in l.fi qua C. ad. SC. TcrmU. liem in 

jurif- 
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jurlfdi^lioneordlnana non ctiam dc- 
legata.Bald.in l.vnica. C. qiiando non 
pcr.par.Itcm in )ure Patronatus ecclc- 
fiiinterpatronos glof.inc. cum fccu- 
dumdejurcpatronatus.Itcm in cmp- 
tJonc& vcnditionCjalijfque contradi- 
bus vltro dtroquc obligatori js.l. fund* 
illc ^f.dc cont.cmpt. Et tam potcns qH 
jus accrcfccndi (eu non dccrefcendi , vt 
fubmoveat cdiftum fucceflbriu Alex. 
ind.l.vnica.C.quandonon pet.partcs, 
licet impotentius (ir jure fubftitutio- 
3 nis-Bald.inl.vli.dcjuft. &jurc,Sed-t' 
inconftiruendarationc cur jus accrc- 
fccndi & non dccrefcendi introdu^lu 
fit,variantinicrpretcs. Accurfius. in 1. 
fcrvus fF.dcacqui.hacr.& in d .1, Cclfus. 
quem fcqiumturOdofredus ind. I. v- 
nic.C quado no pet.partes.& Bartol'. 
jnd.l.rcconjundi nu.59.eam rationc 
aitulit , ne contingcrct qucmpiam pro 
partcreftatum,pro parte intcftaiudc- 
ccdcrc.l.jus noftrum.de rcg. juris. Scd 
lafonind.i.vnic. C.qiundo non pct, 
partcs. Accarfij rationcmimpcrfcda 
arguiijObid quodjus acciefccndi locu 
habeat,{\uccx reftamcnto fiucab in- 
tcftatOjfio^ jure Civili , fiue Pratorio, 
five ftaiutOjfive alio quopiammodo 
fiicccdatur , I. fi duobus ff. de bon. po- 
flcfcont.tab 1. 1 . C.quando non pcr. 
partcs.five exconrractu vdl nlia difpo- 
fitione quiddeferatur, Ufundus, illeff. 
dc cont. cmpt.dummodo id fiat eodc 
jurc & non diverfo.l.fi cum patrono ff. 
dc bon polTcflr. Eclicct Dccius Accurfij 
coneiur defcndcre fcntcntiam , ea ra- 
iione,quod vcnientcs ab inieftato vi- 
deaniur vocati ex tacita voluniate dc- 
fun^l.fiquis & l.coniicimuur.dc )u- 
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rc codicillornm. Aldatustamcn,Pa- 
radox.lib.^.cap.S. ncgat regulamqus 
de teftamentis loquitur, produci poffe 
ad caufam intcftati^ Nam alioqui qus- 
libet difpofitiodctcftamcntisloquens,. 
a-i intcftatos traherctur.quod nimis eft 
novum & cum ablurditate conjuniiij}^ 
proptcr naturalcm pugnam qu? cft in- 
ter teftatos & inteftaiosjqu^ non pati- 
tur conjun£tionem repugnantiuqua- 
liiatum in codem fubjcdo.Alij itaquc 
racioncm conftituunt in conjun^io- 
nclcgati,quae cadit intcr vcnientcs ab- 
inteftato.ldcoque jus acctcfccndi locii 
habet vtputant.vclproptcr didlamrc- 
gulam ncpropartc teftatus pro partc 
inteftatus quis moriatur. vel proptct 
conjunftioncm legalem. Sechancco- 
jundionis legalis rationem improbat 
FrandfcusRipa.in d.I.vnic.C.quando' 
no per. part.propterea quod in legatis^ 
legalisconjundiononinducat jus ao- 
crclccndi.l & Proculodc legat. 2.Ter- 
tio itaquc Alciatus, d.c. 8. &lQhannes 
Corafins, in I. tcftamento. C. dc im- 
pub.&alijs fubftir.vcramrationem or- 
bitranrur in co conliftcre,quod abfur- 
dum fir paricm harrct^itatis amplc£li,, 
par:cm rcpudiarc,l.i.&2.ft'dc acquir. 
h^rcd.l.vnic.C.dccaduc.tollcndis.Scd 
hac Alciati & Corafij ratio nimis 
fpccialis eft,neque in contridibus, ne- 
quc in lcg.itis opcr.itur. & prarjcrca re 
inccnam relinquir,& expiicationc in- 
diget , cur nonliceatportionem aliam 
quidemarriperc,aliam vcro rcpudiarc. 
QuartoitaqucDcciusind.l. vnica.C. 
quando non pct partcs. cam rationcni 
tradif,quod ha:rcs rcprqfcntet pcrfona 
dcfuncii,quQdquc ficri non poifit , vt- 
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pio partc rcprcrcntcuir,&pro partc no 
rcprcrcnrcturdcfundiis; quod ficrec fi 
jus accrcfccndi ccflarct. lcd hx-c ratio 
icquc mccrta cft vt fi.ipetiorcs,nccom- 
nibus difpofiiioiiibuscanvcnit.& prx- 
tcrei ctiam ccfianic jitie accrefccndi, 
fieret rcpr^fcutatio in totum ,d\n\ illc 
ad qucm portio rcpudiata tranGret ,cx 
fuccdlbrio-cdiiftoproilla pnrrc rcproe- 
ichrarctdcfundum.l.fi aduliam.C. dc 
iiarcdit. atlion. Qmnro Baldus , in d. 
l.vni.^.in primocoluni. f.C.dccaduc, 
toU. in conjujiiclioncfcu vnionccau- 
^am jurisaccrefccndi conftiiuit. Sgd 
Baldiitatio nimium rcfiriCla cft,cum 
«tiamintcrdiliujvSlos, in ha;rcditatib' 
jusaccrcfcendi vigcat, prout ciiam jus 
non d«rcfccndi in Jegatis locum ha- 
betjintcrre tantum conjuurlos^qui di- 
liundi vocmtur.Scxta ratiocft Angcli 
^retini in d.l.i .dc acqiiircn. ha-rcdita- 
tc.ne vna cadcmquchxreditas divcrfo 
jurc ccnfcatur. Quodinccrtitudincm 
habct,&ijldcm vitijs laborat quibus a- 
liorum inicrpp.raiioncs.NoviHimt: o- 
niiftisomnibusalijs, poft Hicronimu 
-Canguolam Hippolitus Riminalius, 
d.l.vnica C.quando nopct. partps.no- 
vam proponit , fclcdam (vxipfc ait; cx 
vcrbis Bartoli.Qua;rit(^inquii) fiattoi^ 
cur aditio partis trahit ad fp totum , rc- 
pudiatio (ccus . Et rcfpondct , id quod 
cftaliquid,poieft: augmentum rctipc- 
rc,quod vcro nihil cft lcfus. fcdadirc 
Jia;rcditatem pro parte cA aijquid ac- 
quircrc, ponjtquc alixjuid in pcrfona 
acquircntis,ideoquc irahitad (c lotu. 
Qux ( vtaiiHippohtus ) vcracft ratio 
jurisaccrcfccndi.Scd^rrat, ncc lem vti 
»4 opoitct wplicat. Vtigiiur T vcuiatcm 
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rci cognofcamus , confidcrandum cll 
jusaccrcfcendinoncx^vna , fcd cx di- 
vcrfis caufis proccdcrc , pro divcrfitatc 
icrum,<Sv difpofiiioDUni, in quibusad- 
mirtitnr. In lcgatiscnim, Scalijs difpo- 
fitionibus,vcI cx coujunftionc , vel cx 
voluntatcdifponcniium inducitiir. In 
ha*rcditatibus vcio & fuccclfioni.bus, 
cx potcnfiajuris viiivcrfalis, quam ha- 
bct fucccffio haTcdiiaria , fivc cx tefta- 
mcto,five ab intcftato dcfcratur.haerc- 
ditascnnu complcctitur vniverfum jus 
dcfuncli,& non commoda tanmm.Ied 
&oiicra conrinet,l.nihiliiliud dc vcrb. 
fignif.cilquc nomcn juris , lignificans 
vjnivcrfitaicm incorporcam , qu a; vna 
coitipaginc continetur & confiftit : cx 
fimilibi>stamcnnon adtnittit divcrfas 
qualitatcs :Nam qucmadmod.um in x- , 
^lLbus, vcl -ha vnix crfitatc corporum, 
feparatis corporibus cx quibus a-dcs c6- 
ftant^vnivcrfitasaxlium intclligi non 
f otcftjl.cum quia:dcs tf.dc \iucap. Ita 
in vni\cifiiatcincorporca,pariii"i ftpa- 
•raiiOjautdiHTormiias caulari"i,rumpit &: 
^iilloluitcompagijic& confidcrationc - 
;totius vnivcriitatis : tufils ftibftantia; 
atqucintcgriiasuonrccipii ncquc ad* 
fliiftit acccptioncm vel confidcratione- 
partiumex divcrfis caufis. Obquod' 
mcrito non pdteft quis pro partc tcfta- 
tus , pro panc intcftatus dcccdcre, hoc 
prt pr6 partc hsrcdcm habcrc ex tefta- 
mcntOjpropancabintcftaio : Quia*f 
indivifibilc jiis quoad oncra & com- 
moda dividciciur, & cjuliicm rci vni- 
vcrfitas divcrfb jurc ccnfcrctur : quoU 
vnitati & intcgritati vnivcrfitaris cll 
Contrarium.Ncquc obftatquod plurcs 

h^redciinftiiui i>ofluiu,& fiii£uii pai- 
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tC5 haM^tatisafTcqui, tot. tir. ffSi pars 
hxr^^^PLqui«l Uli omnestanquam v- 
napc^roa vnivcrfum jusdefundi am- 
plc6luntur vniformiccr,!.cui fundus in 
f.fF.dccondic.&demonft. co qucklin 
qualitatc , &fimili jurcconveniunt : 
cxcmplocjus quodlcribit Ariftotcles, 
omnesparticularcshomincs cflc vni- 
us loco : quid omncs qualitateshuma- 
nx naturx , tanquam proximo & iiUr- 
znediatoaccidcnti convcniunt.Eodcm 
enim modo,pluribus fuccedcntibus v- 
niformiicrabintcftatovel ex tcftamc- 
to^nequeipfum jus fcinditur.ncq; pars 
ha:rcditafis acquiritur , pars vcro rcpu- 
diatur : Quoniam tota ha^rcditas , nia- 
ncntecopaginc &integritatc vnivcrfi- 
tatis,nd vadit ad pcrlbnas diverfiftimo- 
& toto gcncrc fucccdcndi difcrcto lc- 
paratas , fcd ad cas qua; fimilitudincm 
habcntjCodem jurc ccnfentur,&cande 
caufam fucccdcndi habcnt. Quod fcc* 
cft fivnus abintcftato vcl cx tcftamc- 
to partcm hafrcditatis amplc^latur,par- 
lem vero quam potcft acquircre repu- 
dict,l.i.&2. ff. Dc acqui hared. vcl fi 
vnus partcm cx tcftamcnro,altcr abin- 
teftato vclitaccipcrc. hiccnim vnivcr- 
fitatisfeparatio , & cauiarum naturalis 
rcpugnaaiia, diflbluit compaginem v- 
niverfitatiSjCjufque fubftanti.-v &intc- 
gritaticft conrraria : idcoquc naturali 
rationcnonadmitiitur. maximc quia 
is qui talc quidatrentafj rcpugnanriam 
admittir,acpropri^intentioni cftcon- 
trarius; agit enimde acquifitionehx- 
reditatis id eft vniveifuatis , qux cau(a- 
Tumfeuqiualitatum diftbrmitatem & 
ieparationcm partium refugir , tanqua 
xcpugnamcmnatuixatquc iotcgriuu 
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totius.d.l.eunTquisdcs. Quacveracft 
ratio & cxplicatio om nium quae ab in- 
tcrpp.traduntur , departeh^ercditatis 
rcpudianda & amplcdtenda, dcnatura' 
li pugna tcftati & intcftati,de reprsfcn-' 
tando dcfunctum pro partc & pro par- 
tcnon , dcnonadmittcndoconcurfit 
div erftrum qualifatimi incodem fiib- 
je£ko,Et indc pcndct vcra ratio , quare 
jus accrefccndi locum habeat in hsre* 
ditatibus, etiafn in difiun^is & omni- 
aofeparatis.l.h^rcdcs finc pairtibus Sc . 
l.libcr homo. If. deacqui.hzrcditate. 
Qucxi fccus cft in legatis 1. voic.$. i .C. 
decadu.tollcad. Hinct quoqucintcl- 1^ 
ligitur,quarc portio hxrcditatisdcfici- 
cns,pcr jusaccrcfccndidefcratur inui- 
tocohxrcdi.d.l. vnica§. is itaquc. Dc 
caud. tolf. It^ quod non poftit partcm 
agnitam rctincrc,& partcm dcficiciuc 
in perfona coha:redis derclinquetc. 
Qupd fccuscft in lcgatis, in quibus ia- 
vitis pcr jus accrcfccndi no acquirimr, 
dl.vnica. $ . vbi autem. quia inlcgatis 
cft fingularum rerum non vnivcrfita- 
tisconfidcratio,cujusfubftantiacon}Q- 
dlioncm quandam , & compagincnv 
partium fcu fubicclorum requint. Ex 
cadcmcauiafit , quodinlegatis &fi^ 
dei^mmiftis,non ciiam in iiaercdita- 
tibus.prohibcrepoftu tcftator nc juri 
accrcfccndi fit lociis, Ban.in d.l. vnica. 
C.quan.non pet.partcs.l.fi quis ita.tf! 
deha^rcd.inftit. quia dividerctur juris 
vnivcrialis vnitas,&conjundio.NccT 17 
defuut aliarum vnivcrfitatum cxcm- 
pla,in quibusclucefcit vis illa & con- 
ncxitas juris vnivcrfalis : vcluti in grc- 
ge,in armcnto,in pccujio lcgato , nam 
grege vcl peculio iegato , non licct ics 
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quafdam aitipcre , quafdam afpernari, 
quia non plura fcd vnuni cll lcgaiuni, 

iSl grcgclegatofF dclcgar. 3. Eiliccfj- 
icgatorum fruclus ad lcgatatium regu- 
laiiicr non pcnineat antc moramha:- 
rcdis,l.i . & 2. C. dcfrud. Icgatorum. 
frucTus lamen vniverri:arb legaii , cx 
dic moriistcftatoriS('ciuamuis in nulla 
jnorafit ) ad lcgatarium pcutinent,vt 
augmentum 6c pars rci legata:, l. grcgc 
■dc lcgat.i .l.dcnitiuc dc peculio legato. 
quomodo etiam vfufruOu omnium 
bonorum rcUdo/ru^lusantea pcrccp- 
ti , & pcnfiones atqj yfur* decurfa: dc- 
bentur,licet in pariiculari lcgato aliud 
fervctur,l.vxoriif.dcvfuf.!cg3to. Itcm 
rclido om niuoi bonorum vlufruclu,fi 
cxillis domus pcricrir^in arca nihilo- 
minustenebitur vfusfrudus,dimcc6- 
r trario in vfufruAu fingularnra rcrum 
fublata domo vfusfrudlusetiam in area 
depcrcat. ,1. vnivcrlbrum bonorum ff. 

jpdc vfufru/ftu.Rurliis 1 ficx millcjugc- 
ribus flumcn ducenta abfiulcrit, jk po- 
(lea ducenia £vincantur,dupla: liipula- 
tiopropartcquinia , non pro quarta 
prscftabitur.&C totus fu^idus que flu- 
xncndiminucrat eviclus fit, non dimi- 
nueturcviAionisobligatio. L cx nulU 
de cvidionibus. quia cviilototofun-- 
do,intcgritas torius in confiderarionjc 
cft.nec aliqua habetur ratio partiura. 

joEffsiuod ad harr<:ditaiis vnivcrl]tat£ 
cjufq} potcntiam attinct,illudadijcic- 
mus, in4^ contingcrc,qupd licpi alicn* 
fcrvus i nobisbona fidc poflcfiiis no- 
bis acquirat .i .& z.inft.per quas pcr- 
(bnas vobisacquiritur.pcr fcrvum ta- 
men hacrcditarium,quamuis bona fide 
poilcftunijQon pgilumus acquirctc ii 



quod harrcditatus cfl,aut cx lyMMcdita- 
ria acquiritur ,!.(.>. \ctc^(i^^Pc ac- 

quir.poflcfl!^ quiacompago vWcrfiia- 
t>s,ad (c trahit & includit tanquam par- 
tem quidquid eft hxrcditatis, aut quid* 
quid cx rc haircditaria nafcitur aut pro- 
venir.Ita vtvisinicrna & inleparabilis 
rcrum conncxio impcdiar, qno minus 
fcrvus acquircrc pofluci k quobona 
fide poflidctur, Hx *{■ codcm fontccft, n 
quod qui potcft totam hxreditatcac- 
quirerc,nonpoflit pariem adirc atquc 
amplc^i,partem vero deielinquere. 
cum alijs fcxceiuis firailibus qusc pa- 
flim funtobuia, & cxplicari aiqucin-. 
tclligi pofllint , cx hac juris vniverfalis 
confideiatione atque potcntia, nccno 
vnivcrficatis & partiuna diftindionc. 
E.tharcdc ratioiie juris accrefccndi in 
ha:rcditatibus fu fficiam. In ; lcgatis vc- a 
i'6 <5c /^dcicommifljs ;'us accrcfcendi ia- 
ducimrcx voluntate difponcntiu, qujc 
cx vcrborum fignificationc,& x:onju' 
j£tioncrcrum vcl pcrfonarum intelli- 
gitur. Coniundi autem dicunturqui 
.codcmfcrmonc vcl alias ii^ in vnum 
corpus ccdiguntur,vt vnius loco hahc- 
antur,&-cft conjun£lio,rcrum acpcT" 
Ibnarum qua:dam conncjio & vniias. 
At 1 coniuxidoriun triplcx cft confi- 2 j 
deratio,quidam enim re tantum,quida 
verbis tantum,alij rc &: verbis conjun- 
guntur.Rc tantum conjujiiflosappcl- 
Iamus,quibus fepar^tim cadcm rcs lc- 
gatur. £t hi dffiuj\£li i luftiniaBO vo- 
cantur,& non nifi concurliipartcs fa- 
ciunr,quafiab initio Colidum fingulis 
fit irliaum.d.l. inde Ncraiius. Ncc t 
dici potcft rcm quac primum vni lega- 
II cft/i lcgcun fvcupdo, vidcri adcmp» 



fam l primo.l, ficut. ff. dc adi. Icgitis. 
£t it^ concurfu podecioris non tantu 
niinui rcdprorfustolli prioris lcgatu ; 
fic cntni interprciamur vt vtrumquc 
legatum rubriftat,& non nifipcr con- 
curfum inpartc minnatur,l.nalij tf.dc 
vfiifr. icgaro. modo fircundo fiib com- 
mcmorationc prioris adcmptiva non 
fit rclidum.aut aliter contrarium cvi- 
dentcr apparcat. Alciac. in d. I. triplid. 

2i Alij t funt conjundr vcrbis tautum 
non ctiamrc, vtcum tcftator vna ora- 
tionc & clauTuIa , failis portionibus, 
pluribuscandcm rcm rclinquir, vcluti 
Titio& Sciolcgo fundum acquispai- 
tibus j vcl cura fit cojundio vcrbocol- 
kdivo,vtIcgolibcnrs mcis vcl fratri- 
bus,l.interdum ff.dc hsrcdib" inftitu- 
cndis^.qui quartam ad f. ff. dc lcgat. i . 

2(5 Tcrtia -f fpccies cft corum qui rc & 
verbisconjunguniur, idcft quibus ca- 
dcm convcrfionc vcrborum cadcm res 
lcgaiur, vt Titio& Mcviofundum Ic- 
god.I.rcconjun^ti.&ibi Bartolus. & 
d.l.ficadcm rcs.Et hactrc&fpccicscon- 
jundorum hlC. proponuntur in d.I. 
rc conjuncli,&d. 1. triplici.quamuis 
luftinianusduplicitcrrem dcfiiiiat, & 
con)un6los-appeIlet , qui vcl verbis la- 
tum,vcl rc & vcrbis conjunguntur,cc- 
tcrosdifiundosappcllans.d.l. vnic. *. 

37 hisiri dcfijn^tis.Efttdeniqucconjun- 
diolcgalis*, qux cx communionc rci 
inducitur,vcluri fi communi fervo ali- 
quidlegctur.Scd hccconjundio dcbi- 
iior eft ca:tcris,qui^ nec jus accrcfccndi 
ncc jus non decrcfccndi inducit , i. & 
ProcuIo.ff.de legat. 2. nifiagaturde v- 
fufru£lu,qui & conftitutus & poftca a- 
imirus luhilooiious )us accicrccndi 
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aJmian.I.i.j.intcrJumif eod. Ideoq; 
fi communi fervo vliisfruAus jfit reli'- 
dus,&vtriqucdominoacquifirus,alte- 
ro rcpudiante, vcl amirtcnte vfumfru- 
^um.altcr totum lubcbit 1. 1 .$ .dcniqi 
ff cod. Et fi communi fcrvo , & fcpara- 
tim Titio vfusfrudus legatus fit,ami- 
niis ab al tcco cx Ibci js, nonad Titium 
fed ad folum focium pcriinebit , qnafi 
iblumconjun£tuni.d.l. i. $.idcmait. 
In t alijs conjundtionibus dc quibus2S 
fupradiclumcft,qua:ri(blctan jus ac- 
crcfcendi inducant , & qua; conjundio 
alia fit potior. & receptum cft,conjun- 
€tos rc& vcrbispropter duplicem vin- 
culi potcntiam cxteris przferri d. 1. rc 
conjundi.& I.hujufmodi §. quibusit^ 
dclcg, I . Scd t intcr eos qui rc aut vcr- 25^ 
bistantiimconjunguntur quxftio eft 
vieraltcri prafcratur : Et iicct mulrae 
fint fcntcntix,vcrius tamcn vidctureu 
qui vcrbis tantum cft conjundus, prx- 
fearri rc conjimclo. Quia vcrbis conju- 
(Xi propric conjunguntur , &proprei 
vnitatem Icrmonis cjufdcm loco ha- 
bcntur.Coraf ind. 1. rcftamcnto. Rc 
con; undi,di fiu iitli vocantur,d. 1. 1 .§. 
eiJcm.vcrs. difiundim. Idcoq^ portio 
cjusqui rcconiunclus cft dcficiense-- 
tiam vcrbisconj4.mdoaccrcicit d. 1. 1> 
§.ii vcro quid.quamuiscj' ponio dcfi-» 
ciensrcconjundo nfiquam accrefcat;, 
I. haeredcs finc panibus ff. dc hacrcd, 
inftit.nifiextrinfccus apparear tcftaro- 
rcm ii.i voluiflc , aur ro conjundu ma- 
gisfuiflcdileftum l.ncmo fundipartc 
ff.dclcgat. z.Prstcrcaf vcrbaliscon- 30 
jundionispotcntiam plcriquc noad- 
mittunt in vfufrudu,Loriot. in trada- 
tu de conjundis. &diIiundisTcx. ^« 
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jallcrcntcs intcr conjundlos vcrbis tan- 
tum in vfiifcudu juri accrcfccndi locu 
jion cflc,l.fin.§. fi nlias. <Sc l. fi duobus 
ha:rcdibus , <Scl. indc NciMiius. ff. co 
^Qmacuinquihbet iuas partcs &paia- 
mlBabet , pars «kitciciis vna cuai pci- 
Iboailcticit i: .(inirur liift.dcvTuf. & d. 
l.rc coniundi. .Scvialij coira *lnriunt. 
<Giol'. Bart. & alij in d. 1. tiiplici. 3c in 
d IJu jiilniodi. .quibiis. quonimfcn- 
.lcniu cll rcccptior : Quja f* in alij j rc- 
J>us vcrbalis conluudio jus accrciccn- 
«dthabet , lationonoccttrtitcuream 
pot^ftat^amiucrede^bcatm vTufjtuAu, 
In quo magis Uxata arapliataquc cft 
jurisaccrcfccndi n.irurn , quam in vllo 
alioariiculo. Necmuiai quoddicitur 
ind.i.i.jf.intcrdutu. fi duobus ha;rc- 
dibusinftittttis^dcdujQo vfufruau pro- 
]>rietas tegerar, jus accre(cendi harre- 
<Jes non habcrc, fccundum luliani rc- 
fponfum,in d.l. fin. Noncnim agitur 
anillo fcfponfo dc potcftatc conjup- 
^ionisrcalisaur vcrbalis ( vtaiij puta- 
verunt / lcd dc llicccfuonc harcditari j, 
&viitute/uris vniverlalis. Sed quan- 
quam.Iuliani refponfum no vij^f, in 
.id.l.finali.atbitror tamcn communcm 
ientcntiam abfolutc finipliciicrque in 
vfufrudunon fubfilkrc. quoni.uTili- 
cct vcrbalis con j u nctio inducat jus ac- 
credcndi iii viufruclu,ab initio & anic 
fMirdnm divifioncni,pofi pancs tamcil 
femelacquintas, verbaljscon|undio 
ad induccndum jusapcrcfccndi no va- 
lctinvfufrudlu : quoniam cimi quiii- 
bct fuam partcm fcpawiam habc%non 
foh.m cx dilpolinonc lcgis , 6c viitutc 
vcibaijs conjundionis , vcruractiam 
;9^i)jtipac & diviiioac d.c ic|>d£aLioiic 
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partium, verbalis conjandloin (otu 
cvanuit,nul1a:qiic fuj>crfunt iliius reli- 
quixquic valcjcpofluntad induccndu 
jiisaccrcfccndiJdcoquc ponio quarfi* , 
tacupcr(bnadeficir,d $.finuur.Quod 
aiiter Hk habet in reaU coniundione. 
vd mixta, in vim cuius vnicuique toi* 
\ lLsfiuclusabiniiioacquiritur,& non 
nili concurfu partcs faciunt,&contur- 
rcndonon dividuiitncc lcindunripfb 
^utc jus pcr4bnaic,ia iohduni vnicuiq; ^ 
acqaintnm ,lcdduntaxat emoliunen- 
tum Sc pieicepttonem , ftcquiritque v« 
nufquifquc tantum quantum latio ju- 
ris pcrmittit,arg. l.fi icrvus commimis 
Tijj dc ftip.fcrvorum. mancntibus rc- 
hqui)S fohdi vfustrudus vnicuiqueac- 
quifitiabiniiiojquacfiiduni vt cum 
pcimumalternoniaueiutaltcn|^iqui . 
fibiconcutrat , Ibliisvtaturintotaiii 
d.].i.$,in(erdum ff.co.& quamdiu vel 
vnus vtitur vfusfmctusdicatur in fuo 
ftatu mancrcd.l.i. §. ibidcm aii if. co 
lt.\ vt in etfcctu ambularcquodammo- 
do dicarur vfusfmc^usdc \ no ad aliij, 
proptcjrremanetittsihvnoquoquere- 
liquias totius ;uris,ex voitaterei ab ini* 
tio indudi. Eaquc c(l vcra ratio quar^ 
poft qu^fitas portioncsin vfufiuAu jus 
;»ccrcfccndi admirtatur,c.K porcftarc rc- 
.nlis coniundionis.Et liocctfuduntax- 
at locum habct ratio Cchi,diccntis to- 
fies jusaficteicedicnc^fcilicet poft quc- 
iitaspoiriones,quotien^ duobus qiii 
infolidum habuenintconcurfu divi- 
fuseft.d. 1. indcNcratius.Vlpianus e- 
nimNeratij & Cclfi fcnrcnriam rcfcrr 
in confcquentiam (5caddcclara;ioncm 
pr.vcedcnusarticuh,quo didum fuir, 
conftitutum&pofteAamillum vfum- 
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ftiidlum nihilominus jus accrcfccndi pudiationcminc^udacaJucltatCjfcd ia 

admittcrc.QufL conlidcraiio 6c obfcr- eo quod poUkumus non fuit natus, at- 

vatioapcrif gcnuinam rcnientiam rc- queit.i abinitio pro non fcripto fuit 

fponroru,qua; alioqui inicrprcrationii habitus j ita quod non folum non c6- 

tcncbris oblcuraia , nc^^enfum con- curraT,(cd nec partcm faciat cx difpofi- 

gruum, ncc idoneam fignificationcm tionc legis. Rcclius itaque diccndum 

31 haberc videtur.Prxdiitis-|- adi;dendu arbitror , in commixtione illorum 

eft , quod quamuis vis coniundionis Cmplicium , ncquc jusaccrefccndi nc- 

vcrbalisautreahs , pcr (efpe^flatisfm- qucjusnondecrefccndiper cmniavi- 

gulis fatis nota fit, cum fimpUcia ceria gcrc,fed altcrum ab alicro debih'tari & 

propriamquc naturam habeant , in dimmui, (ecundum propriam natura 

commixtione tamcn & confufionc v- & vim contrariarum quaUtatum. non 

triufqucconiundionis, id cft quotics tamcnintorum fcmutuo impcdiunt 

•agitur de rc <5c vcrbis fimul conjundis, aut eUdunt, fcddiverfisrcfpe£tibus, 5c- 

larpc dubitaiur dccffcclu ,an vidcUcet cxdivcrfiscaufis, nunc juris accrcfcen- 

intcrconjundosrc& verbis ab initio dinunc jurisnon decrcfccndi poteftas 

partcsfianr,andemu per concurfum, clucefcit&operatur , proutincidunt 

ideftan mixtaconiun^io inducat jus piopria media & accidcntia ad vnutn 

accrcfccndi , anjusnon dccrcfccndi, vci aUerum adiuvandum conduccn- 

vel quid aUud. In quo 1 C.fibi conftarc tia. Qut)niam vis conjuntlionisrcalis 

non vidcntur,5c funt divcrfo; DD.fen- vi plurmnim ponionum conncxione 

tentix.Qnidam enim in mixta coniu- confervar,& jus non dccrefcendLfufti- 

^ionc ab initio pattcs ficri putat,prop- nci in dcficicntibus portionibus,prop- 

tcr Vlpiani rcfponfum,in d.l. plane <i . tcr naturalcm portionum coharrentia, 

ficoniun^tim dc lcgar. i.AUj contra quam verbahs coniunctio rcfiftentc 

(cntiunt. Taudem Loiiotus rcfohtir, icahconiundioncnonfcinditd.hvtra 

contundos rc & vcrbis cx prarfumpta \ crs.quafi. Vcibahs veroconiunttio- 

tcLlatoris voluniate ab initiopartcs ha- vim liiam cxcrcct in oncrc transfcrcn- 

berc. l.vtriim. vcrs. quafi ff. dc rebus do ab vna pcrfona in .4lteram,proptcr 

dubijs.Quoniam lcx ficut in poftUmi- voUmtatcm tcftatoris , qui cx verbalii 

nioquod fuit nunquam fuiffc fingir, & pcrfoiiarum coniundionc colUgri- 

ita hic parrcscx prafumpia rcftatoris tur,cffici:que vtquamuis rcalisconju- 

iTienTe nunquam fuiifc fa^tas fingir. dlioopctctur.in tutanda vmtate parti- 

Qupd primo afpcdu probabihtatcm um naturalitcr coharentium , donec 

habcf : fcd vcritatem no aitingit.Quo- concurfu dividaniur. non lamcn im- 

niam IC.cuius authoriratc nitiiur Lo- pcdict conicfturam & inicrprctationc 

riotuSjdcfcifioncm fuam non confti- voluntatis, qua:cx coniundlioncpcr- 

luiiincoquod pofthumus non con- fonaruminducitur.Nihilquc"f adver- 3^' 

currir,quod poifci ficri etiam iam na- fitur quod Vlpianus fcribit in 1. planc. 

lopoIHiumo, pciomillioncm vcl le- §.ficoniundtim. Si coniunftimrcslc- 

P P * 
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getar,Abinicio|)At(esfieii.quta enun- <Satpris^volentisdivi(bQae«^iEaliA» 

tiarum illud Vlpiani generat}seft,neq; vidi emolumcntum legati , vtapenJi^' 

neceflario rcfcrtur ad mixtioncm con- indicanr vcrba lavolcni , fic concepta; 

;undionis,rcd bona j n tcrprcta: ionc fi- Dk ifi quc^ i» JiMguUi piu tcs videri po. 

(li potcft in coniuncUonc liuiphci, tc/L Qucmijimodiun in linoiliflvni 

Quzpartium divii;onein fadt ab ini* cohzredumprslcgatumfaAuni Ot,cu 

tio.Etquod lauolenus rcfpondit^ in 1. alio te & vetbis ooaiunfto, & vivo Xj> 

cbm fundus de QDndic. & demonit AatorehaetjCsJcuipratlegatum illud 

qDOticnsdaobuseadem rcs fub condir ^m eft motiatiii^coliegatarius neqoc 

tione leg t.i cft , divilamin (ingiJas jusaccreicendi ncquc ;u? non dccrcf^ 

pcrfon.Ls viicri conditioncni,(S:ilngu- pendihabct , fcd liia pjneconicnius 

los profua partc, & condiiioni parcrc, cflc dcbet- propicrca tjuod poitio hx» 

£l legatum accipere po/lc ^ (p.ccialem ;:cditaiiscius gui defun^s eft ad qoi' 

fationem3c£xtrinlef:S csuifam habct;' b«reden> jjjnrtinens , jurp vnivcilaJi» 

piopter conditionis <Bc oncris divido- fuc^eflTionis ad Ije trahit partem^uar c* 

.ncm cx dintunerationc pecfbnaru ad> r at i n pr«i(^to4* Lup*«!f • ^uisquisdt 
iSctipum,ezqu4CQlli|^cai ^itcnUotiB- 

.S.4.$. 

». jMduefwdiO^iiri mfi mmits frdfiati/fiitMiHraSiu^M, H 
f . 'Creditor jibfent p4iSimgm knuufiiumur» freikmm mm idaUfihikmfkpA Mtti^ 

j. » t/indemobtitudtinfmilegt^tftcreditoTibm. 

6. IfcteMitdebiiori (9tHfeteHS,qu4tid9jidtiufori nonfrt/it, 

7. nAmtrequidf^mf,(etM 

Efcriptum f divi Marciin 1. r&- i,ta tulcrit dcvitamus. Et j* vidcrjpotc- 

w^t fcriptum iF.dc potdis. iic loqui- itat abfentibos non ptaeittdicari*qui^ 

^ ^ tur,quaG omnjes ci;ediK>i;es dcr ^pt telciptoomnlum przfentia delidc- 

l:|eant oonveniie. Vnd& qusrittu: Dl rari videmr, jexm(|o arbitri j a: judi* 

^ldaoi abfentes (int , an exempluiil cij,io quoomnium qui judicaie det>ct 

pra;(cntinm fequi dcbcanr,i J cfl,an ab- pr»tfcntia r<equiritur,obidquodajb(en' 

fenribus prarrcniium convcntio prcju- tis pcrfualio ii prxfcns fuiflcr,potuiflct 

jdicct.Exemplumenim (inquit Valla) aliostrahercin luain fcntcniiam. 1. ij*. 

^ft rp i pfa c}uan> iniiiaiuur j au t ii fors tc jcs fif. dc arbitx>Scd quanquam ita icr« 

^ vccur 
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Vetoriitjttdidjs flfartritrijs , propter dteritmmefi,vtfmhiimdi^0re€re'. 

maiofcin iuftitlx finccritatcm, & loii- Mttretferm^ AfemtH ereMtoreafud 

giotafpatia qu^eatbitris iudicibufque qttemmatidMcrextitemiyputrtfimtmU' 

S liiperrunt , aliud •f' tamcn obriauttia ter connematur ^aneAttdem fKceplonem 

crcdiroribiis pacircciiiibus cum ha:rc- haheat qu,mhxres, Rcf^Of^di fJ ^r.tfcns d- 

dc dc bitoris,autc aditam iixrcditatctn, fud FretQrem i^feqitoijite coNf-nf.jfa fa- 

alijfquccjlibus IiaiiIibus:'Namvoca- &mvidettir (icu vt redlius in maau« 

ri quideca omnes dcbenr, quii omnra icripto \c^i}iv)fa3mndderetur ex \uffd> 

intcretV^ vfloquoque C dc judid js cduft , ed^ exceptie (jr tikuidatert ^ ^ 

lcdomniuia ptaefentia non eft ncccHa- deiufforicUfidafed cum prepeitM e:tm 4^ 

ria, nc iiucr itioras cxpcftationis,dcpc- faff, iniqmm cjl ei jufrri cieHionem, 

rcat occatioconrcrv.intii dcbici- Vudi JJ^ut j':g/Msafit ^riz'ilcgi-:?7i ^ /jni fomit 

pa^lum quo pordoncm cicdiu rcaiii' frdjr:»sidiffuMf/ot,U»iMe,t;eicLjideru- 

tunt crcditorcs^non niodo prae(entib\ redeeretemfrmeriiMeeemmft qttisMte-' 

•veraraetiam abfeatibus , voatis tame> erit ere^erem ftdmteneudem htereM ce- 

ooeet , eic virmte dccreti a Pixtorc in- fulitur,f.'dmmdAtm ^ pdauffmj^uAm 

4 tetpontt .Qupd fit Vlpianus fti bin di- mandui )udi:io e„ n:L m ^.xrtem frjtsLitu- 

■ cat, in !, rcfcriptum dc pa^iis. duni y*«r/?.Qirbus vcrbis manifcilc abfca- 

qna-rit an privilcgiarijs ab(cniibusha;c ri cvcdiroii confcrvatur l'uac!cdio , 3c 

padlio noccat , pr,irp^^oi:cndo cam privilcgiuni qviod Vlpianusncgat. hic 

. uoccrc ao(cnttbus non privilcgiaiis, in in d.l.iciCiip;u. £t prxtcrca ratio Pauli 

verbis, Si med» valet ^ cemrudb* fignificarb videtnr,in 6.§. Lucius.herck 

Jentf.</\d cft,c:iam contra ab&nic^, na dc dcbi:otisnianda:i judicio cogi pqfF 

COpula^ iQiiiniiliani icinpoiib' ^'to flc,vr manda-ori fcu fidciullbri rcftitu- 

^ ctiam vlurpanca-pit. Scd T in privilc- at qiiodcx fi^iciiinionc vclmandaroab 

g'uin)sab(i:niibus ^ h.vrct liibjiuiiCjUC illi^crcii orirolurinii c(l. Accurilus & 

quodammodo Vip. It rif .to (jnqi iij al.j vt diliiailiaicni tt.illani,in Pauli rc- 

am?fermjm i t^fareo datam D. Piam Ipoulbgraiiofum paftuni fuilTc putat, 

f riffjfc,ffu?n 4j;u>4. in ijic.jihiisinc^ui- quototnm dcbitum fuit remtfllim. a- 

i;t/s hifotecas mnhaieat.O' ceieros ^rivi^ pud VI<^ianum verop^irtcmdebidtan' 

iegiaries e.\'emflum crediterum f <yt: 0- uimfuillcremilljmad vtiruatcm crc- 

^'(?=/frc_^.QimbuS vcrbis Vlpia;.us,o;.ia- c!itorun"!,vt iiucu rcliquum cft confcr- 

vis ab initio hcrcrc 6: dubitaicvidca- varcnt.^cJhccdillindio npcrtis vcrbis 

tur,(jgniticat tamcn privilcgiura quo- Pauii d.^ .Lucius.conuclU(ur,dum cx- 

^ qucaufcrriabientibus , privilcgijs primiiur,iPrxtotedccrctuincnc, vt 

pr jfciudicati .Quod Pcaulus ncgare vidc- porrionem \ debitore crcdi torcs fcr .1 1; 

tnrinl.nprzccdcntc 1 . Lucn' tf. mau- quod partisremilfioncin ligniflcat , 5c 

^xl.Lucitts Titius creditori fuo mAndatore fpccicm ieu<qiia'(lioncni Pau 1 1 »3c VI- 

dedit ^ deindedcfiinchdchitere ^ matore pianicandcm conflituit. Vndcnovi- 

^te ircditertm (e/ffcmiemc i frtttfre ilioiciacobus CuiatiusabAccuiiij & 
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aliornm ftttteDtiarcfilicns ,fateturie- 

fponfa cflc contraria,& Vlpiaoum rc- 
tiiliflc rcfGripiumD. Pi j , quodraulus 
vcl igiioravir vd no animaducrtit. Scd 
illuihius fuit Pauli ingenium quam vt 
buiurmodi cnatum Goiiimittcret,te- 
Ipoiifunique darctpugnahsatitcoiitia- 
nomVlpiani rcfponlo. £t{irc^cad« 
vcnamus,nulla cft rcfponibrum diffc- 
rentiaauttcpugnanti.i,i]ua: divcrfitate 
circumllaniiarum non poiTit tolii. Ni 
quod Vlpianus relpondit , ablcnic ctc- 
ditorem qui pignusnonlKibct atnitte» 
ic pri\ ilcgium, etijfm ^iilus admittit, 
4S Hld.j.Luci'.Scd: rcftrjngit,vt amifllo 
privilcgij duntaxat locum habeat intcr 
cicditorcm 5c dcbitorcm fcu harcdcm 
cius. quod cvidcntcr apparct cx verbis 
VMlijdumqMxiit :S/ma/jcUt0r conve- 
niatur am esuidem fxtefti$nsm hebeat 
^mm k^resJehkfim^ClAih us \ ctbis pr^- 
uipponitur,exccptioucm padi prodc- 
01' ha^^rcdi^dvcrfus crcditorcm qui ab- 
lcnsfuif; ita vt crcditorab co vlrra por- 
tioncmconvciiinm c;<igcrc Hcquc.Uj 
fcd ncgat Paulus padi cxccptionc por- 
figi ad mandatotcm feu fiddulGMem 
debitotis : Qupniam iniquum eft ( in- 
quitPaulus>ab(cnti creditoriaufcrri c- 
Jc^ioncm , an vidclicetpartemdebiii 
ab hcrcdcdcbitoiis fccudum convcn- 
lioncm pctat,an vcro nundatorcm fcu 
fideiiilVuicm in foljdum coavcnjatj 
qiioniam padumeft pcrlbnale, dcfi>li 
ha:rcdiprodefl,rcQ>cdu crcditorisab- 
l&Qtis,qiiinprcfensfuincr idipfu pro- 
clamarc potuilfet , id cft dcdarare 6c 
protcftaii,quod qnami.isdecrcio Piac- 
toiisconfctitirct in rcniirrcnJadcbiio- 

upartc , quodiuhilguuuus vcUctjiis 
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futim confcrvarc advcrfus ftdeiuftbr& 

Quod indicant vcrba Pauli,P^/«/> prx^ 
fw /a ipfiijn prci/umjrc. Proclamarct 7 
cnim figuiticat palam diccrc, vocifcra- 
li ac protcflari.Ciccro ui Verrina 2. 
K^dfum (in qu i t ) defendtmtyfdem tutm 
qtunufqiiamer«$ ttcc tmquam fuit pr»- 
clawAnt ,crc. Ex*f qaibus inteliigimr « 
privilcgiarios cicditotcs in parte dcbiti 
nonrcmLlj.a , it^tdcmum privilcgium 
confcrvaiCjfi id tcmporc dccrctiPrcto- 
ri declaraveriat 6c proclamatint. Ncqj 
veraincft(quamuispleriquc it^putSt). 
ha:redemm3datijudiciocogi refiiuiC* 
rc fidciufrori loium hoc quod crcdiio- 
ri foluit,ncque Paul' id probat, icd op- 
pofiium, quippcquod mandatorifcu 
lideiuflbri, ctiamfi intcgrum dcbitum 
ibluatcreditoh , ha:rcs dcbitorisnoa 
teheamr Ibluetc amplius- quani cam 
partcm quae cx dcaeto ftf tQris oedi- 
tori duida crat.quia & man^tory&fi[- 
dciuflbr rcfpeclu dcbitoris in creditOfCI 
numcrofunt, 6c cxcmplum aliorum 
cvcditorum lcqui ccguntur. Idquod 
manifcilius crit,ti comm^ pooatur vel 
fubaitdiatur apud Paulum^poft verba 
Nieciinm,\t\ potiusfcquentia verba [fi 
^MtSiOxerii credttcrem fubmevendum) 
parcnthcfi includantur , italcgcndo; 
Nec emm(fi qui: dixcrit crcdiiorcm f(b. 
movenduf^ Jj^eredi ccn fnlttur. fcd mjndi- 
tcri e^Jidetuffori , qMdu mmdAti tudictti 
eandtmfmem p4jIatmtmesi,\dL eft ma- 
dati judidoii fidciuflbte vcl oiaQdato- 
rc conveimiSfliberabitttr pneftandoe* 
andem partcm qua; cx decrcto Pteto- 
riscrcditoribusdanda cft^ r quia man- 
dator & fidciuflbr .igcdo inandati, crc- 

diioiiioi pciibwi iiuiljuucm » idcoque 

paicm 
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parcmlcgcmcum reliquis crcditorib* 
fcrredcbcnt, adco vt fi cxccpiio debi- 
tori hircdiue ejiis compctcns,porrige- 
rcturad mandarorcm lcu fidciuQbrc, 
jple mandatorfcu fidciuHbr rclcvarc- 
tur, non ciiam debiior aui hxrcscius, 
qui tutus eft ad vcilus omnes cxccpiio- 



LIB. V. ioz 

ncpadi quod.cum credlroribus cclc« 
bramm cd.Qupmodomanifeftum cft 
Tauli rcrponlum,(3c Pauluscum Vlpia- 
noconfcnciic intclligitur, ccflantquc 
& rcmovcntur maximifluclus incpia- 
tum intcrpictationum. 



S F M M A R r J. 

I . Ohll^JUeve prmtpiU psil» fubhtj.tu.im pana promilTt» exllnguitur & i.^. 

1. L.tieu exi^tutui jj . fi i]kis lAUtiofutus. en-endJtao exphi.itj. 

5. Cvfidicliofurtfuu nontolitfur, etiafefi jitftr Aciionefurti traHfAduntftt. 

j. Frote^dtto conjcivdt m preitJlMtii. 



CAPVT DECIiMVM-SEXTVM. 



GEneralecft , fublataprincipali 
obligaiianc ob quam pccfia: 
promiiUo fa«fla cft , lolli & poc- 
pcrfcquutioncm , tum raiionc ac- 
ccfnonis&conrcqucniia; , tiimciiam 
quia poenx ftipulatio loco cius quod 
intereft adijciiur , 1. cum principalis in 
prii]c.& ibiDecius.tf.Dcrcg.jur.J.fin. 
Jnftit.Dc vcrb. obligat. quod ccdar fu- 
blata principali obligationc . & in iran- 
fu^ione fada fupcrprincipali ncgotio, 
cciciurciiam tranfactum fuperpoena, 
ni vt tranfaclio rci principalis impcdi- 
.itcommiiii ftipulationcm porna:. Et 
hoccft quod Vlpianus fctibi: in I. non 
c.xigimus fi quis cautionibus. AV/i 
e.v/g/m/u rcum /udicto fi^ii,f/ ncgct/um 
profierqHod /itdii /o fif:i ^romifn ,fuait 
trahf .clttmfi dhoc ita inqi/it Ji tto)i p: iiu 
idmgotiitrfi tr.Uif.iclt/m f/t qt/am f/(ii o- 
fortct.Ciczmxw lcgirurin HlTiis Hoicn- 
i:i:,is,fedmalc,quia lcqucniia indicant 



orationem dcbcrc cflc affirmativam 
non ncgati\am.idcoquc paulo rcdtius 
lcgitur in communibus libris, Scdhoc 
ita fi modo pri/u id ttrgct/nm trarf.tcium 
/«f r// . C artcru m co m m u n is J cci i o m c - 
dum quoqiic habcrc vidctur in diclio- 
nc rcftridiiiaw<?^i<>quc abundai,vt ex 
orationis conicxtu intclligitur, maxi- 
mc proptcr vei ba rcftvidiva pra-ccdc-. 
tia y?(^/;fr//.}idcoquccxpungendj cft, 
rcjoiicndimiquc cft j:x antiquis ma- 
nulcriptis Pandcclis..v^v/ hocita ft fri/ts 
idmgotitm travfM/im fit cjuam ffi o- 
forterct. quod uubiiaiioncra non ha- 
bci.qui^ iranfado ncgotio antcquam 
](iftioponcat,poenacomnnui non po- 
tcll , quia advcrlarij non intcrcftpoft 
iranlaclioncm ncgo:ij, livc picmillbr 
fc iudicio firtat, liuc non. (iiatcri.m li 
potiCii tranfatlum cft quam lifti opor- 
tuit, plusdubiiatioms cft : nam tunc 
anic ttaladioncm pocncobligatio co- 

P P 4 
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F. *TdtlumvnmticargentArijsmnmcetfocio.& f. 
X, ^0fgrenoHf^mmnefqu$biureUiJolHUur, 



CAPvT DECIMVM-SEpftMVM. 




Paiiluslcquitur,in l.fi vnus. in pnnc. can(,quall Paulus rei| ondcji ,al;crum 

ff.dc padis. Adeo quod ncc U in rcm cx duobus rcis llipulandi , novarc non 

padus rit,airer altcci aoccrc polTiuhoc polle in pra^iudici um coirci. Qupda' 
«nim tantum habent arBeotarii Cocii, fiiirttin cib, quoniam vnus leocil 

^uonim nomina QtxixA contta^ (unc, & ibljdam petere , &aocepto ftaae, ic 

vt fiDgult pofBnc iblidum pcterc ^ (b* novare,& j uQuian dum dcfcrrc , &c6- 

lidiim acctpctC} vt ex Labconis (^ntcn- munem debitoicm in iblidum libcrare 

tcnria probat Paulusin d. 1. 11 vnus. in poreft* quoniam quilqj propria obli- 
princ iia fubijcicns. Nam ncc not4.ire aliii gationem habet,«5i: in lingulisperfonis 

fojJe,qfumius ei recie folu.UHr. Qmbus r proprium ;US cflc inicUigitur.l.cu duo, 

vcrbis conuincitur, non valete lempes & l.ex duobus fi*. de duob. rcis. Qupd 

argumStum 4(blutione od novation^l apetto 1 Crefponlbiit manift(fcii&m(i 

aliaiqociiberaiioncs legiiimas , non e- in l.iiin rem fi duo. iT. de iu)vac* St 

ttim cui rcdc fohiitur protinus & nO' ^inquit rei flifukndi fim,i»4ker jus 

varc liccr,l .non idco ff.dc novat.Sic c- mvafjdi kiheat qtixritur. Et mox relpo- 

nimcicujusnomcn l^ipulationi inicr- dcndodccidendoqucita ait : fere con- 

tum cft rcdlc foluiiu r, qiii t.uncu nova- fenn r/ "jni recle fulni^ cr vmm in iftdi^ 

jexioa poicit,l.cum quii ff.dc luku. 1. ciofetentanteumrcmwlnemdLducere'^ 

cum leM ir.de noi^ar. Ilfcm G. dcbitorC Uem it/mee tcttftilAth ferimu vfriuf£ 

meum libi fi»iuere )uiiero,non ptopte* (fcavt alii Ubri )Mhtmyvtrifqitieblt^ 

' le^ Aipulando id ctiain m novarc po- //V/^^M/.Dcindc colligcnio infcrendo* 

tcs,l.ljdcbitorcmif.dcnovat.Fugiim' quc ita fubijcit. fjceimhus coUigiturv^ 

quoquecrcditam a fc pccuniam .icci- numquemtj^perindejihi acfjuijiuijfe ^acfi 

piendo,non cnnm novaiido dcbitori- (ohisJiiptiUtw cjjci ■^e.-<Lcpt(> to cyicdeiia 

,iiberanoncm pra'lUre poicll 1. fu- fucio etm cumquo LO?/imn/h Jitpui jiM )$4a 

MViisflf.dc lolution. Skut hisquiia haket^mutere dehitoremvofit. Q^bus 

a.potpllaieibiit ,^tc&c ibluitur ,,verbisapcrte (igniiica;ur , .indtfobus 
'aedidomnti,licetnovjarciiOpo- .^fis(iiptttandi,quibus (|uo aigeniarij 

jipd t vcrum eft inquii.^,ai4^t$ yjfl^ comparaiur d.) .fi vn^\$ in iine pr. % 
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totiasobljgfttioiiis, itkquod fadoeius rcos ftipuUndicDmpnt pluribus fttgff. 

cumqooiusftiBplaDdi cooununceft, tariisroci)s.Ita.vtvecr. Idein4s indoo* 

4 alier aminai dcbitorcm. Verba -J" itaqj bus. rcfcrri dcbcat vt didu cft ad prin- 

iJla Pauli idemj^ in ditcbu^ reif flifuUndi cipiu icgis,5c vcrfin mcdio pofitus. Na 

dicendum eU , non fum|JcfereQdaad »(C novdrealiumfoJfe-XK:<:\\n dcb(i2iinotx 

proximc pricccdcntia , quibus Paulus in pcrfona aigcnianor u , aut reoru fti- 

oftendit,arg.unieatationcmi£blutione pulaudi,reddcali;s,quibus >us quidcm 

«dnovs^nSnonleiiipeccoiidudcrCy lbIuefKU,noiiitttS novandiG6petit,vt 

led adlupeiioia^adpiiiicipalcnithe- plucibmexeiiipliscteinonftiatu dk. £t 
fio^, qjoa BmiIus pioponit » exceptionS ' quod vcri^ illc , Hm mt mvttu g&m 

padi pcr vnum cx argctarifs foci js de- fofe,^6 alias pcrfonas pettJQcat , quam 

bitorifadam non noccrealtcri. Quod aigcntatiorum aut rcorum ftipulandi, 

idcmfcrvatur induobusrcis ftipuian- apcrtcindicat didio<7//««i,qu2E proprie 

di,nqui>icm quamuis vnus ceorum fti- compleditur induditq} aliam periona,. 

puUndi^novaiepocea,,^ novaodo de- & iepasat^ab hisds quibos in prind- 

Diniin.lbiidnoktoUefe; taaStiocptia paH^^fiiioneagitor.quod obierva- 

. padi cuAaKo ioiti^ noapcc|udicacal> - tum^Wiaiiifeitnm fenfum Pauli reddir, 

teri : quoniatn pa£tum no pcrimit ncc & ivbnean) conciliationeoi iiuijus loci 

tangir obligaiionisfubftantiam, qua: cum alio conlUtuir, it^ vt nihil ncceflc 

Ibiidamanct in alrcro rcotum , qui iitadincptaslbluuoncs interpretu co- 

pxopteic^ non impcditur folidum pc- fugae,aui ^ciUC.rcnteotiam(vtqui« 

teie: neque cntm.timere dtbct excep> dam fitctt Cofialios hk. iiLd.L fi vnus) 

tiooem:i»di qpod cu abero cft initii. bcn^ & apte diflblui ac 'yynri^arf aoiL 

Sa4^eftvefa:(cjiieiicia.Buili^qucduoA. poflc. 

B» £. mirtJnu $. ergodUjs.dieVMlgi&pup.flti emendata. 

X. lniPrtierait§.quodpApmAnwffdeiHmorriegMi$A^t»f<umittAG»H^ . 

3, JUTesfemehSedns.herese^nHuqiiamdejimU 

^ L,lU.itmmse£rejfitm.W4bdi§k 

CAFVT MCmYAtOCTAVVM. 

y XLpiannsIibro fcxto ad cdidu \\]z{\or\c,^rgoeiufi mmor viiinti^uSn^ 
. \/ inl.moribusg.cigo aliasff.de ^aums^adtiidxhareditatMcaHpcrc^qxx^-' 
^ vuig.&pup.fubft.abAtuonio iiminonsfitnegorif fuftinere (ecudas^ 
CiDvcanovtcoalioqui doftiffioio'»!- ^tabulas^perrcfiitutionetiiiBoriladdU 
il^i&laqeifi^^psobaienimftle^silnx ' d«ittt<ediiadscnifitfi£^qiApc(v«ri|. 

00- 
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a£li,dc quo rupctiorc $ .agitur. Quod i bris lcgirur.Et patct per prsedi^a in rc- 
vcroaiicnuclijCuni nullaIitdubi(atio, ftjtutionc niiuoris maiorc ditficultatc- 
quia lccundu juris comunis regulju>,cx ciic , qua ii^ vcraadiiione. Quod inde 

aditioac ioftitBti baeredis dBc9(ciltt fimantfefifyiquodcsidlim]^^ 

cdfiroiCnir tabulx pupillarcs; abfljidi. iibns,rubftiratis<I&ta3Far vtilesaOiohcs 

fcrimineanrpout^ ancoadc ii^rcdiias dcaiur,qux in vcraadiiionc funtdire' 

^adeaturj.na quod. 0 .qui copulfus. & 1. da:iia quod Ibla redttutio minoris qui 

apud lulinnu ^.fin.l.itatamc^ a patrc rcpudiavitprofit fubftituto ; N.Ui pri* 

ff.ad SC.Trcbcll.Qiiod aon cit ita ex- aJijt h^-rcditaiem,dcindc abtlcntusfir, 

peditu, fi muior qui rcpudiaui( dcnuo CAxluditur fubllitutus^niii Ccruo nccc^ 

rellituatur vt eiadirc Ucea||[eaidemm l&rio hzredeitaUUtuto , ha:redira$ in- 

fepudiata itiditateyquamuis re(Ktua< ^eoiatur nd (6lvendo,vt Vlpian' f re- z 

turrainoradcadenu6adcunda,n6ni- fpondttiu d.$.ledquojPapinian*.Cu« 

n€ vei^ &t hcres,licet rS aufcrat bcne- i us rcfpoii iccuda parte Govcan' eit2- 

ficio rc(lituiionis,q iccr.ttisobtcfu <\g- tercon cndiratHrmariv^ lcgcnda ,Tioc 

• lur 6: loli minori proUcii. Adco \ t nu- modo, Ht aucd ait ItberumAnere , t^ile efi^ 

gnis cx caufis dabitctur,an cx iali rcfti- ^^i-ifi ctum h*resma»caf, cu ^ujnHui f« 

tutioncpupillares tabulae cdtiinictur, Vipianusenim negat vtrumque arti*- • 

ti3 proptcr neftitutioais reftriAS natu- txSh. ikPapiniaao piopolitum,peF omr 

ra,ru etia quia is qui repudiate minore nia verum cfle, nam quod Papinianus 

icmei bxres eJCtitii,iul'pcda j uris fubti- ait. Siprirts minar hdreditatem adsjt , ^ 

litatc manet hsrcs, etiafi repudiatc ml- rmx ubjhtt:us fit , fhbHitttttmt fervum 

norc fcrvus ncccilarius harcs cffcdus cumUbertatchjendemeJp nenjiojje. Vl- 

fir,l.prxtotait. §.red quod l'apin. S. de pianus oitctiiiit non pioccdccc quan- 

minor.Iti vt Ibicto jure rcftitutio.ini* do hxreditas noD eft iolvendo. Etitc- 

lioris nihil ad ieciid:» cabuias pertiueie rum quod a Papiaiano di^ ciaty mi* 

irideatur.Sed quamuis ilridfi jus dcli- nori lubflitutum iLTvum,fepudiaiite 

ciatyVipiau* tatnen xquitaxc atcj; cflfc- minore nibilominus libcmm maneie» 

Oum rci magis , qua anxia tiiuli vS: no- Vlpin.inipcrfcclionisargiiit, qtiia ver- 

ininis fiibtilitatcm rclpicicns, rcfpon- bailla : mhilominus ithcrumm.mcre ^ iia 

dit,ctiam lccundas tabulasproficcrcad a Fjpinianodicunrur , quafi fcrvus li-^ 

minoris reilitutioncm. Idquc non pcr bcrtatcm rciiucat , quamuis proptci^ ' 

illationem ex fiipcriori $ . (vt.Goveau* minoris reftirurioaem tiaeres efle defi- 

putat^ ied pei ampliaiionS , compaca- nat.Qupd t a vcro dUbt,leu(vt Accar- I 

|ionem,Ceu iuquifitioncm cafus magis fitis notat)faHum e0 j tametll enim pu- 

diibitabilis ^ non per dii^ionc ergo (cd pillus qui rcpudiavit rcrtituatur, no la- 

pcr pronomen e>ro hoc modo : Vzp , t.t- men cfficiiur in rci vcrit.uc hxrcs , fcd 

metfimittor vigimt ejuincj^anrtis ddcnndd vtilcsdutaxatadioncscolcquitur, ma« 

h*rei»tatis caufa resiumusjit. vt in opti- nctc h^rcdc qui lemcl cx t ii it, vt clcgl- 

oiisonnufGii^ tt^oli impicftisli- ttr aoiatVlpian4a d.$ .fed quodPapin. 
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^ EaqjveriflimatcftilHusrcrponri fcn- ftimir.Eff intcraliaMacrl rcfponrum 

tcntia , fccundum quam ctiam cx fidc in 1. vlt. dc in intcgr. reftit. in quo pa- ' 

omniumlibrorum , rctincnda cft in (fim corruptclcgiturr^w/r^ /fm^wi^/if^ 

Vlpianircfponfoncgatio , rcpudiata m7///w«/«r,cum lcgi dcbcai<"tfiW4ffjfi 

fcmcraria mutatione Govcani qui z- iuduatamreUitMftttMr- 
Jioqui alia quardun id^ooia ftiBx le- 

Sy M M A R 1 A. 

t. ^ ■ iwil Mt f ffmammJtn}g.& pu^.fMbJiit.vtraMii0.lfr $6. 

j. sitjmenaeitrtmiHditfsmm fotrk ttS^atMt itmttfit firitmu iBftfid$mm m iMc 

7. OrMun^i^tiHtmtiimtieUgii^fpcfakntfup^ 

CAPVT DECIMVM-NONVM» 

luliani authoritatc confirmat , & adeo 
vcrum cilcafierir^vt fi antc filio , dein- 
(ibi tcflanicntuinlaciat, irrita fit d»- 
Q)ofitio { vt apcR^ probatur veri>i> fi* 
qucn t i bus cxterum JSante filio dcin^Jlm 
bi &c. in quibus Vlpiaous clegafiter 
( vt fapc alias)accipirparticnlam C4tfr9 
pro alioqui lcu aliter , pcrindc' ac fi di- 
dum cflci: alioqui fi pnus fiiio,dcind6 
fibi tcftaniemumfiiciat,no valct quod 
agit^& ad inaioreni ptobationem pro- 
nuniiaciicufciitentiz fuaefiibijcit Vlp* 
eam quoquerciciipto Impcratoris,ad 
Virium Lupum rrarfidcm Britanniae 
comptobari j 6c iia comprobatam ipfc 
Vlpianus laudat ,additaclcganti ratio- 
nc,Sc mctito inquit, Ctnfiat ettim vtfS 
ejfe tiSmmS iiea dMdJmiiuBreditstts. 
ab bmnibus aiioma,/r//«f fibi qnemtit^ . Scd cum T Vlp.poftci cnoit oon faip- 3 
kereitdredem fir^e, deindi filio fidtjlp- tsax fed fuccdlionisordinem attendi, 
tttere^ftec ctrrvertefe erdinem f riftm4t putat GoveanuspiioEa Vlpiani ycrba 
ytfitliSarttftdt^miiVfkM* iilt»d^U9 (9ft€|i9|lbwxe|^pllic> yiO|&iam cd- 



j f^Iniilist tcmcriras & ma/us crra- 
^%tumcjufdcm Govcani inco cft, 
*^q^odab%vctcium libtorfiopc, 
& antbofitatetmcrpfctum , fidudlin- 
gcnif cjufdcm Vlp. alium locum tutr 
pita mtttilat,atqj corrumpit , in I .mb> 
libus J.priusautcm fF.dc vulg. & pup. 
fubft.aflevcrans vcrba illa : rrtu.s autem 
fiot debet, deinde Jfiit haredew finbere, 
nec ordinem tmnmterc^ ^ incptiimcr- 
prctis cAc j qui^ oeci^Ilofcatini cxcin- 
j)larisaoiUiumhabct>ncc Gloflatoru 

. Ipitintcri^p. vetcroiQauthoriutcruiti- 
nctur.& conftat diftis vcrbis contmcri 
rhcfin principaicm,& pofitioncm quc 
abVlpiano c!cgantcr tradaiur,&: in va- 

2 rioscarusdiftiiiguitur. Htcnim i primo 
proponitVlpianus , celcbratiflunmii 
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tifrBifbttt(vtlfifedt^ordmemiatptu- inftituat ; tunceoiin oittRiiB coallifid' 

fcaiteiufi,& nooattendi Idcoq; omni kritam fxdt rub(Uruiionem,cum inftU 

aflcvcraiionccontcndir,no (blfi priora tatio& fubftituiio, diftinftim & fcpa. 

Vlpiani \CTbA,prif/s autem Jibt (^c. in- rarii^ pcrfc£la cft , & inftitutio fubfti- 

tcrpretiscfle& reycicnda,rccico ampli- tutioni poftpofita,iia vt nequc cx fcrie 

us, in fcqucntibus locum cftc proifus Sc comextu fcripiurx, ncquc cx ordinc 

dcpravatum &Gorruptum,in d.$. prius intclle£his animadveni polTit , inftitu- ^ 

autem. & pio ttmfrikm Iraendu efie tioncm pncceder^vt in prioii VJpiani ▼ 

imfrJkm, inveda to^ns fe$onfi leii- iocofiidhim inteliigimr, & ex narura, 

tentia,advct^omnium librorum au^ & propria vi lii ft i o no m frm , deind^, . 

thoritatem,atquemanifcftam/urisra' quibus Vlpianus vtitur manifcftum 

tioncm.Erenim t veriftimacft Vlpia- cft : propria cnim fignificatio didaril 

ni rcfponfio atqucfcmcntia, a luliano didlionum , intcrvallum temporis, 6c 

comprobata , & rcfcripto Imperatoris fcpat ationcm di vetibrum aduum dc* 

m3axsaxk,frima»emfln imrt kme» . notat, cohxrqptiam , coiriaiiftionem,, 

irfnw f€rik€feJkmdkJiU9 fiAfimere ;& U aooeflioneiii>renim reaiovens. Qux 

wmumfertere erdinem fcripurd.iWQ» vera gcrmanaqiie eft Vlpiani ienten- 

qui fiantc filio,dcin(k libi ceftamentQ' tiajn dJ^riusin p. Aliudt vero e(i, f 

feciat , difpofuioncm cflc inutilcm: fi ex indicijs & ordinc tacitar volunra- 

quoniam ^ fUij teftamcnto non poteft tis colligi poftii prarccdcre inftirutio- 

pater incipcre , fcd fibi prius hxrcdcm nem,vt pofteriori loco Vlpianus oftc- " 

feribcre,d.i .piius in f. U Jibcris iuft. dit,pcr aJvcrlativam orationem ita in- 

de pup. fubftit. cum fili) teftamentum. qpicns : Sed f«pm hkpurHteUitm^f 

fitacoeflio^pai^dciicquelii paternitc* fiimmemintrai^jimtum decefferk^Se-^ 

fiamenti. »deo vt tabula: puprllarcs iuehjtres efie^iiiitdk fiiimhmes cftoXit^ 

ncc(^rio feqiii dcbeant difpofitione nimliccrconvcrfaconfuiaqpcfcripm- 

paterni rcftamcnti,qua ptincipahscft, ra vidcatur,iamcn quia inftitutiopurat 

&cxquapupiilarislubftMutio tanqua abrolu(aquceft,Scio ha;rededuntaxat 

accciibrium robur ailumit. Vfqjadco fub condiiionc hiio fubftiiuto , mani- 

vtoonveiffio fiibftirutionis & infiim- feftaeiiainieduravolnntatiSyinftitu^ , 

ti^nis vitict difpofitionem. quod ci| tionem piaccedere, neciubfiimtiooe» ^ 

intdligsndmn , quandb teflatorfilii- pcrfedamcflc,abfqipKfuppofitoruii^ 

tcftamentnm abibluit,ameqam ad i n - damento infiimtionis, ex judidoiefca*^ 

ftitutioncm & ftii tcftamcnti fadionC toris prxccdentis,cum fcqycntiavcrbn 

perucniat, initio fado & fundamcnto jf/nw i[>frw<y?^mainfdtam conic^ura? 

totius difpoCiionis poftro in filij tefta- voluntaris habeant,quod teftator filidt 

meiuo,feu iubftitutionc pupillari. vc- Seioprxtukrit, & inftitutionem ftUi< . 

kficurn adhibitiiteftiiiiB & fignacn^ ptsoedere voliieiit,& vtramque difpo-^ 

fis^pnpiUa^tcftamenmmptini abfb* fitiontoifiibiifi)ne,propter ooiiexiia^ 

Intiimc^MiKe^uuiipatesfibi iixccdi tcn^ooju^cntiaai l»pttiis&fiiljjr£ 
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0 dcvulg.&pup^fubftit. Ex-fquibusap- prius.Qi^muiseruditifnni'pra:fes Vi- 

parctrctincndacflcin Vlpi»ni rcfpon- gliusaliicr lcntire vidc.itur.indcganti- 

Iblociitioiicm advcrfativ.uTi /t"<^/;,qi-ia: llimis liiis conimcnranys au § libciis 

facti & jurisdivctlitaic a lupcuore ipc- inlt.dcimpill Jub. Magni auicm f mo- 

- cie indicat,re)c(^a viuola le£lioxie\xo- mcnti jeftjquod VlpiaousJcriliit ind.il « 

veani « £xi.(Uiiuintis Tiotkfed p veriiin pxiusautcm.dtiascilb luBrcditatcs^u3<> 

^ lcgendumcilc. £c tqucmad' uis patcroje & pupillares tabula: pto 

modumcx voluntaiis conjcctura^itili vjiotclUnicntoliabcamur. Indceniia 

cjuoquccxdilporuionclcgis liirtinctur fit,vtquamuis confi krctur dilixjfiiio- 

Ordinisconfulio , nc (cTipaira ordine nii qua.'J.i conncxio <iic coiia.rcn;ia, no 

prius tiar quod ^cx i-cii policrius,!. ncf tamc coQiilccantur liiaeceditatcSjlcd rc- 

^ cnim fip.dc folution.Ciim autcm co- mota patcm&UberQ fit pupiHarS am» 

jc&uravoiuntatisapparcc, luftineiuf pJc^,14isquLdeaicquir.tuM»dQ2i^ 

pupilladsfubftimtio., fiv^ viio $ code admoidum io iimili ^ Uca vxores ^ 

^ipK>panris&fi!ii tcftameoatumcoa- communcs libcri patcrna nobilitat^ 

^incatur , five divcrlis lcripturis focta: dccorenrur,idc6 tamcn non induciiuf 

fint : fivc vnum tcftamcutum per nu- patrimonij patcrni & matcrni confu» 

icupationcni ^at^altcruni vcro in icrip- jTio, ncc fimili noluliam paternomm 

tiscdcbrctur.Ccffanic autp conjcc^u- juie,fortc,ac conditioiiie,plcbcia booa 

t2 voluntatis, ez converfione ordinis matprnaUit^ Ubcios dlvidnotiuCi 

InfimijititfjpupiHacc t(eftat^cntu,d.{» u 

;sr H H ASil 
3. PtrtmtSdtfdSrvmtamammtcdntnnUexcufui. , 

CAPVT VI^ESIMVM. 

JTOdeftin* t Ubro zo. ad cdidiii rcfragamr juris comunls regulis , ^cn- 

l^^l ita fcribit in I. lutiur.uidu. dii T quaslionclialanclaquc cft libcris 

^ " •*'dcfcn(br ff. dc jurcjuraudo. libcrtifcj; parcntis&patronipcrfona,5c 

^Mmfmrandmniefert ^rtordccalumf)^ ijcnanicdoii att^jcalunia-fuipicionc , a 

dXet marPffihtc exigatmr, deindi fa ei prxIUt ion.c jurifiuraodi patcns patro- 

fms^bimt, hee MfimM4m 4e eabmm nufiff Iibec3itii;.l.fi fup^ie Cde do- 

ftej. faremJhas ne^ pMtfjfMt remttttiurg ]o.l.qui bona $ . fi alieoo ffdc dam.in- 

lccundii lcdionc rlorentin3,qus qul- fcdo. Adco vt fi patro/iuslibcrta fuam 

VisaliQguimaximamapud onncs au- duxcritvxorc,nonc6pcllatur jurarciii 

ihoritatc habear,tame in Modefiini il- rcru amotaru iudicio.Sed etfi ipfc dc- 

Jl9J^pI)V9i9lb^vt.l<ijrp^ ^ias) vitipia cft^ ^ fprat ji^fuiiandu iib«iia;fua;^dc£alunia 

• ' jurarc 
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fvatsrt non dcbca?,! . G ratrc n' ff.dc )u- tljliarc cog.his verbis eonceptu Jubeti^ 

j teiurSLclo.Et , proinueoratio ncgaiiva caz/eredecalunianequts vexandt udrer^ 

quaccft Florcntiac ,convcr;enda clt in firii. crr. (cd quihvpia hoc '^ufMyandu de 

affitmativa,vl hocmodo lcgAtur. flac caIuni;juremtr/Jtur,zeluti parennbus(jr 

')ufiurandide(alunmia xquefancno fare- fatronts.Qix-^ juramento caluniniae U- ^ 

tibuf^ remttiMr,y% ptobaataiutquifli- militudiacm alij^ul haber, antiqua ju- 

maexepiatia , NoticS iedicione prsce- tifiuiaadi fbrmula^qiso coafpolores^ 

deutia: Na id6 quod eft in Notids,lia- litis priocipio poenlficiamentl k pro« 

bcmlibri Lugduaiimpiclfi,per laco- vocabjant^hisverbist^/f^/tf^w-^r^^/^/r- 

bum Marcfchal anno i 52/.& plcriquc cramento quincjuagenarioprovoco^ (jr^tt^ 

alij.Quibus ctia Grici cofcntiui apud de re peto Uudabiliter j«M.Et qui cxcgc* 

quos ita lcgitur »«AeA<vtT7rccnlp. Id eft iio rat ^uramcntum turfus & iplc ad facra- 

pra:itat hoc j ufiut andu patcr,. vt anno* ffleatfi adjgebatur & It^ vtcrq; quin- 

uvitlohaonesLeundaus^quidecept* quagenosauteosapudPontificedepo- 

jDcndosi ledionc Hbri Florentini , h. ncbat,paen« nominc, qua puniebatur 

•ModeftinixefpouibGrzcosdircrcparc litc fupcratus. Ethatcvocabatut con- 

arbitrarur,quos fecundu aliorii libroru fponfio : Is cnim qui vicerat , fuum fa- 

lcdioncconfcntirc manifcftu cft. In cramentum cx loco facro auferebat ; 

quare ne aliqua dubitatio rcmancat, vidi apud a:iauuni rcmancbat^ vt«x> 

extatincandercmexprefrumFauIire- VattonedcFcftointelli^mf.- 
j^nfiiniinLdedie $.jubcittt£q|^ ia** 

h. L.4Divo Pw fdtrs$iid.exBk&tr.refiitinii. ' ^ 

X. iiiiiKeiiirstt niurmmfi mmnieimdimonit §KtMimumf*cmftufl 

^ SemeHtia i» dllen» ttrritoTii exe(utioni quomedo mandetur. 

4. ludtx aitxequeitdam dttrim iiukatfiiiliiimre^tifiim 4»dieim vslidttate ?«/ imuliditdt»- 
ftfit cogntf(ere.& 6-. * ' . 

Mfff ^«MrvM iHdktawmtrdmmidk-fiAdmHtihH/hwa^ d^kmik, &[ei^- 
j. L. nmmr 1; MHii f demmrW^mmidtitn,- 

I. Ptrfiquiquidjt^mficit. ; 
^ Fiirm4e3te(iitiettufraxii,& ^udteutrafinteHtidmiffoaififim remiprk 

CAPVT VIGESIMVM-PIUMVA!.. * 

' " *' 
I "rvigares*! CodiccsapudVIpia- tixlegiturt^^/^/i^/w^rMtf vd qiiod' 
\/ nu ita habct.in l.adivo Pio. ff. codem rccidit/ccundum vctcrem mc- 
^ 6crc }udiaii2.SentetfaJ(omddi- ummanurcriptum hbrum : Si bec ]u^ 
ifdjn Provincijs pojfe Pr^fdes fhec visu fumfuerit. Scnicnti 5 j- enim quifquis *• 
^ ft^rtfadJaejferfe^ui.B^^^^itii^OK- ^^^^^ Mcquitiu: » ftn de CU^^ 

^ 9 4* 
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cxcquutioncpronunciat in fuo icrri- 
eoriOjFabcrin l.cili no cognati.C. qui 
i:ontrajus. alioquiocxira tcrntonaiii 
|us diccati impunc iu>n parctur , cxe- 
i}aend inultoAiinus :adei6 vr ncc len- 
teniiam Homx di^aai«licuerit in Pfo- 
Vinci^ niO hoc juiruin fucrit,ad£i)cm 
pericqui, d. 1. a divo Pio. judiccs cnlm 
magiftraturqjUii icrritori) , rinibus co- 
ardantur. ht iioc c i\ qnod Paulus rc- 
ijx^ndir l .cutn vn us § . is qu i . rt . dc rcbus 

, ;iut.iud.poiiiden.isquipolfidcrejute- 

'4tar,eolooojuflusvjcktur^jnscucaad 
}ut)entempertinet. Btit^fidciuiTor lo- 
cuples dari jubaur^ non taiitum in fa- 
cult<itibus,fcd& convcnicndi facilita- 
|c,aut ponus judicati cxcqvicndi.Etqui 
iudicatum foiui cavcrc tcnctur , in ca 
f cgionc iatifdationcm piuiiare dcbct, 
in qua puncipalis Iisdilceptatur,vtt3- 
to fadlius iententta pofTit exccutioni 
mandati^nuliaA^liQCt i ma^iftratibus 
aliorum municipum prolixe pcrcnda 
vcnia , qua; alioquin cft nccclTaria, 
Qupd idcm oblcrvatur in cauiioncti- 
4icjuiroria,qux a curatotibus miuoru^ 
ab v(ulrnAuari js,donatatijs , vid icrc*' 
.ditoribus quibnfdain eft debiM.Qtipt| » 

f es f autem qua:{lioe(lde executloiif 
iententis in aliciu Provincia lcu tcrri- 

» torio , nccclfccil j.idiccmlociinquo 
exccutiopctiturrcijiiiii , vtmutuum 
auxilium pr^ikt,i5c vcl iplclpmentiai» 
(ex6quatur,vel executori.ad.id aiTuQii»^ 
to pennitttt, &iicentl9m(c!uam vu \po 
VQcant aitanam)dct,vtabiq}VioIatio. 
|ic tcrritori) icntctiScxequamr. Qup<^ 
ad imploratjoncm & cxhibiiionc mu- 
tuiauxilij pro cxc^uutionc Icntcntia: 

ircfacttducft^dc^olau iatcr^icics» 
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iaca.io.dcoffic. |ud.ordinan; & An- 
dre.Gail. pradicarum oblcrvat. lib.i. 
cap. 11 i -C^uod ii judcx qui tulit icntc- 
iti^m , noUt aiieriusauziliimn rcquire- 
ce^ant iscujusjUMdlium sequiiimr , te* 
aiietexequt,poterita^onejn &^hun 
cooveniri,autpcr rupcfioremcogi, & 
pururi.SicphanusAufrcrius in dcciHo. 
Th0lor.qucft.4i I. An-j' autcm judcx 4 
aitcrius tcrrirorij rcquilitus fcntcntia 
excquiypoftu cogoofccrc dc validitatc 
Autinituidicate&ntciitiai, alijlqueex- ' 
ceptiotubusqua; percon^mnatfi exe* 
cutioniopponuntur, oelcbciseftqua;- 
ftio. Et quamuis in mcro executorc 
varic diftmguatur, in judicctnmen rc- 
quiHto , <5ccocui indcfcdum /urifdi- 
^ionis excquuiio committirur, abeo 
qui ipfc exequi no potcft, coinmuniO"- 
le calculo obtinuit oim te(l^ topur • 
tionem aiTumcrc dc nullitate ftntett" 
tise,&ali jscxccptiouibus ^ jure permi- 
flls,qua:opponi poninitcontralentctt- ■ 
tiam : Namgcneraiiicr cxccutorcs rc- 
rum judicatarum , rcdc cognofcQt,no 
ibiumdccxccptionibus, quxnonac* 
^imt (entcntiam iniquitati^ veruiiie- 
Jtiam de cxceptione nuiiitatis, vel falib- 
rum inftrumentorum , & iimilibus,li» • 
cet dirc£le advcrfcntur Icntcntix Au- 
frcr.dccis.?45.Similt modo audit cxc- 
cutor privilcgiatum intcrcedcntc cxc- 
. jOiiioai ^udicati,vtad fuos juviiccscau- 
fttoni^atiir.' Scribi/que GuidoJ?^pe 
dleci(!ri74.obiervatii9 curiaPadbunen* 
. ti Gr.uionopolttani,quod judej^ requi. - 
"Iitus,hu;ufmodi objc£tioncsadmittaf, 
& partc vocara cognofcar, nn Icutentia 
fitcxcqticnda. Etcnim jui^cx rcquilli* v 

HQAdiit^^i. vt;iQleva(o u^c^^i , fcd il 
" ' juftuw 
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)\iftiim9i;quu«iq;fuir,5c vills adisad 
infornutionc coufdcniia; fua; pronu- 
ciarc fcntcntiani cxequcndam , vcl no 
«xcqucndam , vt mulcisoftcnciit Hyc- 
ronirausCangolus.inl. quatda puclli 
rum.3 j.cum niulusfcqq. iif. de juriid. 
Omni.ludicum.Qupd jntcUigendu clt 
defuperioribus , a quibu.sauxiliCi cxc- 
cutionispottuiatur jb infcrioribuSjpu- 
taarbiiris \xldclcgatis,nam talcsfupc- 
riorcspro cxcquu:ioneicquiIiti,habCt 
cmncm cognirioncm , 6c pofluni tan- 
qua fDpciiorcspronuntiarc fupcr nul- 
litatc,atqi cnam pcr via rcftitutionis. 
Aufrcr.d.quarft.j^^.Cum isquicilrc- 
quiluusa judiccaltcrius tccritoiij,ccg- 
nofcatdunraxat adhncm vt fupciicdc- 
£.r,t5cadrequircntcm \ci fuperiorc rc- 
miirat, non ctiam vt pronuncicr, aig. 
«orum qua: fcribit Aufrcrius d. dccii! 
S4j.qui-p]cnius confirmantur in ad- 
ditioncmarginalid.dccil'. 374. Etcum 
divcrfafint jura i?c confuctudincs di- 
vcrfori! locorum,vidcm' fipc /udiccs 
Tcquifitos vlccrius proccdcrc , atq; cti.i 
•dc vii ibusfcntcii^ , & an bciiC vcl ma- 
le fit judicatum,tecimdumconfLiC(udi- 
nc 5; ftatuia loci in <\uo pctitur cxccu- 
tiocognolccre.Qupd fcribir Aufrcrius 
obfcrvari dccif 1 liolof 41 1. quando 
cxcquufio fcntentJiad liicrasaltcrius 
judiciSjfiimit vircsnon a jurccomuui, 
icda fiaiuto. Quodfrcqucniifllmu cft 
in Ducatu Gcldiia,',i5f alijsrcgionibus 
& dirionibusccnfuctudinarijs , in qui- 
busiiihil admitiitur,quod non fitcon- 
icn:anci;m catundcm vfibus particn- 
laiibus.Nam-j-quamuisin ordmandis 
;udici;s, ipc^ltmus morcm obiincntc 
inprovuia^jjj qua judigium acccptii 
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cfi,1.2.*Scibi Baitii. qiicmadmddi^irc' 
fta.aperianrurin dcfinicndis tamcn It - 
t'ibus,aitcuditurlcciconfuciudo , vbi 
vcl conftitutum cftpra:diim) dc quo a 
guur,vcl vbi initus cft contr.\dus , aut 
in qucm locu dcbica: pccuni^ confer- 
tui foIutio,Cart.in l.dc quibus flf.dclc- 
Sib''.6cl.cotraxiii"cft'dcobl. &: aclion. 
Idcoq; non t mirum fi jui:kx rcquifit' 
aliqua cognitioncm aflUmat, maxinic 
fi omninodifcrct^- lint provincii judi- 
cls rcquircmiSj-Scrcquifiti , qu;r patrijs 
Icgibus 5c magifiratibus kiunguntur, 
nccaltcraalccri fiibcft vilo jurildit^io- 



r.isgradu autordinv 



r.iciiim vtrcgio- 



rium divcrfiras lcnim divciiitarem in- 
ducit.ira ncccfic cfi nlircr pronuntiaii 
fecundum coliiciudincs viJiusProvin- 
cia: quam ahcrius. Ei hacrationc obli- 
gaioria infirumci.ijfigiilo publico mu- 
nita,quamuisin rcgijs&mimicipalib* 
conliituiionibus,p.iraiam cxccutionS 
1 1 3 bca n r,P a bc r . I . \- u ica . C . d c con fcfl. (Sc 
in l.firripra C.dc fidc inltrumcnt. Si ta- 
mcnin cxternoprorlus rcgno aut rc- 
publica confciipia fint, cx illis obiiga- 
tioniscxcqucnda.', & oarat.x exccuiio- 
nis fjcul:a5 dcncgatur. iate IVynacus 
Clioppin' dc iurildic. Andcga.lib. i. c, 
4j.uu.25. rarara f aiuem cjccquutio- 
nisappcllatio, vi CJioppinus notat. c. 
43- nu. 11. vcnit in vlimi fqii cx loco 
mcudofoPandeclarum in 1. mincr 25 
annis.ff. dc minoribus. In quocmcn- 
darius par/a ixatuw Icgiiurjl-ioc modo: 
r.irfitM ex caufi Jin/icui ptrfcnniofjcM, 
fti/vo ccf/trafru i/:Jj>t cic?n Altcrius pciuio- 
f}ts rcde^cr,u^QQ\icrc\ modoquo Paulus 
dixit in l.qui ics fiias \ . divcrfum. Dc 
fglution, Part<m lilarAdcnan mn pcjfr 
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■foJfey&i'6!Arl. Pcrfcqiiif cnhncllid cppofidonc pcr^provifionem cxccn- 

quod inchoarum <5c pene pcracliim cft tioni m3ndcntur,Uie j>cr lohdnnc Ini- 

ad fincm pcrduccrc. Nam vt Donatiis bcrtu xnftit.forcs.lib. i.in priaC.loha- 

ait.pcrfcvcrationcm pcrrcqucniis oflc- ncni Pjponcm,& alios prnilicos Gal- 

dir.Iuxtaillud Plinij, £yia mihtomtes Ji;u,trjO:atRcynatusChoppinus;m.4. 

juAderetJt vtcattum opftt ferfcquifciii- dcjurc Calkl. cap. ^j.nu. i i, 12. 6: 

7;.irem.Et hoc fcnfu 1 C. quoq; dixit in fcqq.& itcrum fol. j+j.Ht de cxcailic 

d.l.a l>i\oV\o^\ .SenteMlaTti Rsntttdi- rcfcntcntia:,&: quas oppofitloncs ad- 

ctam,fofft' Prdjidcsjn provincijs,fihoc iu^ mitiat^iaulta lcfibunt Rora dcdf. 405 . 

ffumfucritaafinemperfeciui.^kVSi^z- fuit dubitatum. Stcphanus Aufrc:i.is 
cutiofcntcntia'hta:pcr;udiccm vnius . in dccif.Capcll^ quaft. 345.8! 411. 

tcrr.T,non dcbet ficri pcr judiccm altc- Salicctus in I. eifi uon cognitio. C. fi 

riustcrritoril, nifiadlitcras& rcquifi- contra jus vcl vrilitate pubHcam? poft 

tionem pronuntianiis,Stephanus Au- Pctrum dc Anchorano Confil.259. <^ 
9 frcriusinddccif^ii.Dcfparataautc " alios.Dcniquedecxccutorum officia 

cxcaufa judicati pcrfccutionc, fcu pa- & poxftntc.& quascxccptibncsadmit- 

laracxecuuonc, &quomod6 pra:ftita tcre pofllnr,vidc pulchre Vitalcmdc 

cauiionc, inftrumcnta publica 6:au- Cambanisia.traci.claufiil.inclaufub, 

thctttic3,ac rcs judicaia:aoa obftante Siita tib: ccnJIJtcrit io\io 14.C0I.4. 

F I N I S. 
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3 . jjtioTJ.Jiufnina.Uemque pcrtuf.iungemium .pnbliea & comnumu omnium ejfe. 
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9. rrittcipumportoria. 

to. 7iinctfHmpr£re^ativ4tmukifiicet. 

CAPVT PRIMVM. 

di fpunil^ ita lcgi dcbcre, ZitmeH (jnx 
■in.\x 'i7»uijliic{H3 ex^jhut . Scneca lib. i, 
qua:ft.natnr. Littiis vdcat «trcmum 
maiin^a: tcmpcftatis veflig,ium: littoia 
oiim.omnia ;urc aaturali iiint publica 
i.quod in littorc dcac<j.rcr.dom.& 1.* 
z. in f.ff. dc rcr. divif. nullumque litL* 
privatumeft aii pubJicu opponatnr. 
ldcoqucdi(flio^^^'//i»w& apud lufli- 
niarainijinrtiiut.dcreruradivif ia 
fine. &in libris Eatilicon icdc omit- 
liiur.Ndni luftinianusita habct:Z.;/r/i!rf 
€jf,qikitenu4 hihernusjlucltu mJi.xinim ex- 
/«m/. libri vcro Caniicon in d. 1. litL* 
ha*c funt vciba : ilyta^og (A^f^H^ 




Ittuscft t cujus rc- 
pagulismarc conti- 
nctur 6c dauditur, 
& i Cclfb lib 25 . ft\ 
iia deiinitur in 1. 
iiitus96.fl*. cLc veib. 
llg././//w e/i ijuoufj^ 
nMximuijliSfu .j m^m jm zcwt.pio quo 
apud lavoicnum lib.i i.cx Calliol.Iit- 
11biicum.112.dcvc1b.lig.In Paa- 
iicUi^ nortiisiti Icgiiur : Lit/us publhii 
€s{ catenus ( fcu \\^\) lcgunt ) qiuuemn 
quant m.ixLwcp*Slt*i exjtJhMt. In qi:o 
j-efponlb puto diclioncs,ilIas fubhcMn, 
ecicjnm^iMtmii oircmau clic , i; fquv 
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id cft.Littus cft,qua (kw quod pcrindc ^ 
cft jquatcnus , aut quoufquc m.u*imus 
mans fiudus occiiriit, Gra:ci cnim ac- 
cumulaiiononi illam vcrboiumjr.r/^*- 
nfiSjfju^tiw/s ,pf( tju^tfms tjna ( qu^ ab 
intcrprcicparum pcritofortead cluci- . 
dandamrcnteniiamruiu .i 'dua ) non 
admiferunt fed limpliciter lcgcriinr, 
^uatefms^ vi cft apud.Juftinianum , vcl 
^//<7/f/7^,vtCclfus lirribitjin d. l.liti'cft. 
vcl /j/^j.vtapud lavolcnimi , in d.l.litt* 
publicfi.&alijslovisiC. Icgitur. Om- 
niatcnim ha-c ^ujt€ms^qtmfj\,qtu^d:f!i' 
vcrbia funt loci ac modi , aique canilS 
iignificatio.nc habent. & didio qiux iw 
hocfignificatu pl' tntiquitaiis C$<gra- 
tia; habct,& apnd IC. in frcqucntiori 
ci\ vii),pro qu:itcnusfcu quotifqj.vra- 
pud Cclfum jinl.cui lcru',ff.li quiso- 
Xliifla caufa tcftamcii. In vcrbis : (jr qt^ 
hjtres ejl,(^ qua emijpi caiifi tejiamenti 
^(;)ft/<r/.Paulurn,ini.prctia rcrum ff. ad 
ic^.^iXc.TJ^qudJitius, fed quAhomo lejli- 
»?.j/#r. Vlpiunum l.faifus credjtor,tt'.dc 
furtls.In verbis : extin^um leg.uum 
^ libert.tseB, SC,fofcloct>mdi(:t. lavo- 
lcnnm in d. U littus pu-bliaim. & Vc- 
rulcum,inl.(i rcus,ff. dc duob^is icis. 
Inqua iignificationc Gtiam ell apud- 
Scnccam j Hontinem (inquit^ qu*% ani' 
thmIcJ} wovcri cprtet. Quamuisfciam 
didionera illara^//.«,aliomodoacdpi, 
«5{ plerumquc fignificarcpcr qucm lo- 
cnm j vt apud Vcrgilium : dic iftthi qtta 
Jii iter.Si apud Lucanum j 

f^t!{ie vemt Titan j ^raxrhifjdcra 
condit^ 

^•tQ^dicsm^dit^ p^amihw d^mt 



I LEONINI 

Itcm apud Scnccam in Medci : TeJlAre- 
mttlis ejfc.fi a viherU Dtos. licm apud 
Ovidium. 

Yortun.\ arhhrtjs tc^ pa d. f^cnfjti-- 

biqtie^, . 
IlUfii^it jttvenes fuFhilii il/a fcnes. 
Jlfuf. (j, ruit furihunda ruit, totumj. fcr 
ortcm. 

Fulminat cr ceecta , cttca triumpht c- 
tftut. 

Ftiiihacfignificationc non min'fie- 
qucntcr,quam clcgantcr IC. ca didio- 
Hcvtuntur,vtapud Pomponium, ini. 
rcfcdio ff. commu.prxdior.In vcibis : 
quktamen accedcre ets Jit /wr<^',itcm, 
dire /jua froxtme foJshK^Si. ali/sinfini- 
rislocis : Quos magna cx partc congc- 
flit Anthonius Augullinus , cmcndat. 
lib.2. capitc 2. Hcct diverfam figiiifica- 
tionc advcibij qua,n^ fatis animadvcr- 
terit af quc diftinxcrit.l.ittoraf aurc^vt 
diximus)nunius funt , 5c )urc gcntium 
omnibu» vacant, ideoqi uon vcacunr,. 
nccinmodum ccduiuagti vcnditi,nill 
id nominatimfucriiconvaituaj. Ef vt 
iitrora ita cciam 6uminaomnia& por- 
tuspublicafunt. Ideoqucjus pifcandi 
' 6mnibu$tommunccft , inportu liu- 
^ minibufq;.Refcriplitqj Divus Pins, §w 
* flumni.i,inrtitut"isdercrum divifiorc> 
Formianis & Capuanis pifcatorib;:^ 
ncmincm prohibcii ad littus acccdcic 
pifcandi caufa^l.ncmo, 5:'. dc rcrum di- 
vifionc.quod Vlpianus confirmat,in 1. 
2. §. fi quisinmari,ff. ne quidinJoco 
pubiico.Et-f" pleriqucidadco firmum 
cxiliim3nt,vr aullg Frincipis vcl Prac- 
fidis juflli prohlbcri ponir.d» § . flumi- 
na,& 1.1 .in finc^tT.dcacquir.rcmm do- 

muuoi CJiipd alicjuanawiwnchabcr^ 
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viJf nir , n :•. ! V-!t5 jurc dvili Romano- 
rum. Sci )ure tciidoram & confuau- 
dinum omiiium fe:c gentium flumi- 
iiA,immo C!i."inuriaipla,&omncs vijc 
publicx.Principum pntrimonio domi- 
nioq; fjnt aitributa, Angclus in 1, flu- 
minum dc damno infcdo. vclquod 
curam corum libi rcgcs & principcs 
airumpfcrunr,!. (1 m publico ff.dc aqna 
pluviaarccnda, I. quominus,tf.deflu- 
min.vcl quod pilc.iria & albinagia,cx- 
tcrofquc invcdionum & cvcclionuni 
rcditus,in fifcum fuum rcdegcrimt. Id 
quodpcrtornm mundum lcrvari (cri- 
bit BalduSjirfmbrica dc rcrum divifio- 
nc,col/2.vcrfic.lcd mmquid. Etiia Sc- 
natijs Pcdcmontanus dcfinivit , decif. 
155. Principi licerc in mari vccligal 
iinponcrc,&a vehcntibus mcrcesc.xi- 
gerc. PrinccfJfcnim dominium &;u- 
i!fdidioncm,quam habci in tcrra , cx- 
crccrc quoqj fotcfiinmari tcrrgadia- 
5 ccnii.Etilliuscft jurifdicliot &impc- 
rium,ra!ioneconir.i£lus & dcHcli,cu» 
propinquiorefljllarnarisaut fluminis 
particula,in qua «cgocium geilura aut 
commifliirtVcit.l.i. C.dc dafllcis. lib. 
10. Et ideo rctlcfcribit Io.1ncs Andrce, 
in cap.vbi pcriculum, dc elcdlionc , in 

6. Q2P^ ^''^P'' ^^^^ morirur , clc- 
Ctlo lucccfibris ficti debet in ca civita- 
tc , qua*cfl:propinquior iocoinqtio 
papaobijt.Qupd"}*confcrt addccilio- 
ncranobilis controvcrfia: , dcijsqui 
nuper capii fuetunt i militibus ordinii 
gcncralium,in afccnfu MofarexTrajc- 
i\o fupcriore vcrfiisLcodiumtmiliiib* 
contcndcntibuscapturac locum hofti- 
lcmcflc , & ditioni ValckcnburgcnC 
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dcmibus.flumffeo loco (juoapti funt, 
vcl in toium,vcl faltcm in ca partc qua 
Lcodicnft tcrriiorium rcfpicit, Lcodi- 
cnfis cflc rcrritori j.quod eft a commu- 
. nionc bclii libcrum,& Principivicino 
& ncutrali fu bditum : Idcoquc fc capi 
'nonpotuilfebclii jure in alicno tcrri- 
toriO", & «inod abello immune cfl:. 
Quod t fi plnres in codcm maris vcl 7 
fluminis locohabcant irapcriiim, aut 
intcr duas civitatcs , arquc difiantcscfi: 
commifllim dclidum, ccnfcbiiur co- 
mifllim in confinio, quod commnnc 
c ft vtiiquc civitati,& idco ad vtramquc 
pcriincbii cognitio ctiminis aut con- 
tradus:Siait quando pundiualitcr in 
confinioplurium civitatum dclinqui- 
turaut contrahitur , & prxvcnicntis 
cogniiiofuftinctur. Bartholus in l.Cx- 
Cir,dc publicanis , & Angelusin d.l.la- 
nc,Erhoc*t"quidcmquoad jurifdidio- 8 
ncm fupcrioritatum & iimilcs prasro- 
gativas : Nam vfus viorum publicani 
6i fluininummauetcommunisin vni- 
vcrlalij&coramuniohocinducit , vt 
prjEoccupans prxfcratur : 1.2. . i .ff.nc 
quid inlocopubl. Et idco induobiis 
plauftris,fibi inviccm obviantibiis, de- 
fcrcndum cft ei qnod viam primo m- 
grcfluscft & pr^occupavii , vt pnlchrc 
Angclusfcribit -.ind.Kiiuminum, A- 
lioquigratificationi cflTct locus. Dc 
quarccxtantdiverfa: leges 6cconfnc~ 
tudincs,intcr aurig.is & fimilcsobfcr- 
vatac. Supcrioribu^-f acccdatqucKl lo- 
amics Gallus Arrefto Parificnfi judi- 
catum rcfcrt , dccifiionc 108. & 214, 
Principi liccrc prifiam faccrc in tcrra 
fua , advcrfns cos qni vchunt vcl por- 

mi pifc^ Ydaiia^KSp &indc fuinc;^ 
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qu2:nccc{riuiilpfi'& hofpitij fui pcr- 
loibiiuoiullo preciofuftiQant. Plurcst 
pr^rogativas & plura jura Prindpibus 
4;orapcicntia , rcfcrunr loannc^ Gallus 
in arrcflis Pariamenti Parilicfis,quaft. 
i^o.&I^rancircusLucanus in cradatn 
cicprivilcgijsfifd, Dcquibuseiia pul- 
chrc fcribu Rdnatns Choppinus , dc 
• jurifdiiit- Andcga.iib.i . cap* 3 1 . nu. 2. 
Sc Claudins ivlallcvillcus, in comnict. 
fuoad rcgias aquar. 6i filvar. conihtu- 
tiones, port Angelum , in I - fane, flf. de 
iajuri;s.Ad qua: ctiam pcrtincnt, quee 
Poniponius iaibit,lib.6. cx Plautio in 



1. AriftodcrcfDmdivirionc , &ml 
quamuis,ff.deacquir.rerum,dominio 
I)c dccreio prxtoris adhibendo ci , qu 
in littore publico aliquid exiruxcrir 
Quod Angclusin d.l. fluminum. laii 
c.xplicjt in ^dificijsinllumincpubJii; 
faiXis. £t multa pulchra iupcxioribu 
confcntanca fcjcibit Bald.conf.yi.cafu 
talis conf 72 . ad cvidcntiam lib. i 
intcr alia hoc tra^ans , quaiitci jBuviu 
intcr duascivitatcs lcu. Provlntias flu" 
cns adcas pcrtineat, &quid inco alj 
vrtaquc paric ftcripoflit. 



1. I. lUm quodsahwus §.v/r deher.irtfi f.nerMu, & j (3. 

5 . Vlpumu qu» fueriueuwque ms Paulum fcriff.ffe. 

f. Sot.ire(jutdJigrif.cct. 

7, «y^Jfc e.xpleto fine fertefctipiHi hera ad dupo ndtum rocMurJfpondio fixfteto fecui, 
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». Jt Agna t cft apud Vipianuni 
j^^l libio feptimo ad J>l?^//ww, m 

^ Itcm quod Sabinus in 1 
ff.dcharrcd, inftit.lcgendi & intcrprc- 
tandivarictas & iuvoluiio,dumiii vul- 
jjaiishbrisctiatn antiquioribus iia lo- 
gitur: ^ ' quii dttfotidium dtJirihH.t , 
& tenu j. ^-irtc ifijhtuit , hicncr //.« 
.".i-.um i:jf:^:,^:d in tritmcm 'vemt: vt L.i- 
l>caitb..f. fojicrior^ttm firi'^j't,ncc K^rtfio 
velPaultu v/pete prohbiic tM>titt7j, Qui' 
busconfcnianca; fniu Pande£la; a PJii- 
tino,& quibuidam ali js imprcflic. Vc- 
runa Anioaiiis AuguiUu' iiruciiJ. lib. 



iii.c.iij.ex Ubris Florcniinis ncgi*' 
f/tr,c\\r'\tu',ik non Paulus, fcd A;: _ ,c 
) : z ( L,abeo /ibro ijtmt» 
^ cTiorMn jcripjit , s^rijlo CAu .i 
c^dhil: ni}t.int- Ad quoi u ni 1 u - 
ic . •.i.L.uioncm rohtianus itaiciipiit : 
^l/ tJio(j' V.mltt! fcriptu L.tbeows HQtJt- 
riiTit !^r ' >. ■li.ihtts aicefit VlfiAjitti 
qt-.ji,. . - [.tfU. Ei Poiiiiana 

conrcnut Antonius AuguflinuSi cx- 
ccpto quod de PaulQ pro Aulo didutn 
cft. Qucjdapudmc dubitatioviemha- 
bct.Nani vt ahasdjximus Aulus nec' c 
apudPompomu^^l.i.jf.dc oii^. jiis ; >. 



neq; apiid nrios authorcs i ;::in madverfidnem &annctttionemcon- 

numcro lC.Et Antoiiius AiigiWUnus^ tincr,five ca faipturx,aji adijdtur c6- 

Lnlytrtis , &alij,i]lum rettulcrnnTnd iradic.ir fivcconfcntiat, vtaliolocode 

catalogum IC. dcqnorum vclarraie, notisClaudi;, .Marce}!i,3c alioruniCo- 

auifcriptisnihilcontKit , finc idonca f iOfiusonendimiis. Excjuibus-f con- 

anrhoritatc , fubnixi Iblo tctlimonio rtar^non folum Politianum , Bolongi- 

vifiararlcdionis ind.l^idcm quodSabi- num f quos Cuiatiitsquoqucrcaitus 

nusinfine ff. dcliacrcd.inftit. Et non vidctut)adl. idcmquod ij.J.vlt.ad 

conjcQura lcd vetitas cft ncq; ///A/i, vcrb. Aultis.ff. dc haered. inilituendis. 
^ ncqiPrfv/wIegidcbere. Quja-j' .\u!i * & Anfonium Auguftinum a vcro a- 

nomen in IC. catalogovcre non in- bcrrarc , verumciiam HaToandrfi VI- 

vcniiur , quamuis pronominis loco piani rcfponnun ii:icrpo]ando corru- 

quibufdam vt Offilio Cafccllio &:c. fit pinc,5£ pnrterea , poftrcmTi illa vcrba, 

idditmr» 5 aim alioqui pcr fc nihil (ig- i^-ijJffjVtfote probahilc^, hon rcdc 

nificct : 5c Paulus in vcteribus libris ex Tribomano tribuiflc, qua; funt ipuu.'^ 

glofleiilate aliquo Vlpiano inepti cft Vlpiani. In t eodcm Vlpiani rcrpou- 

addiius: vtcxpoicftatc ' nc^.ivao- " * idcm quod Sabinus in finc, 

iationist_^/7.f/^T'r/ ' ~ r. irnoi^ua; fignificationis fimt vcrb.T : 

DifiunOiva cnim M.i. a ci.i ..iic.ias kr m/fifuiium aJ?cM,pt{ i/itrmjtcm.}>i:x 

rcquiruntj^c vnopofiio ncccflc cllal- jncertumcft(vt Antonius Auguflinus 

tcrum tolii.l.j.dcconditionibasinfti- faibit)^ IC. dupondium intcllig.ir^ 

Tu. i.quod vuljo. dc manumiflis tc- an vcro t2.vnicas,notatq;idcm Anto 

ftam.l.fubdivcifisff. dc condir.& dc- nius Auguftinus,d.lib.5.cap.3.in fine, 

monft.Ncc parum facit pro hac noftra Haloandrum , dc fuo , dttfoftclium pro 

fcntcntiaratio&confidcraiio lempo- ^j/t-fcripfiflc, idquod Vig^ius Zuichc- 

j rum : Vcrfamnr t cnim in l^lpiaui rc- ruu.s,in .fi plures num . 5 .inftir.dc hc- 

fponfo, quiantc P.^ulum fcripfit, liccc rcd.inftit.ingcnio.diligentia, &omr.i 

Pauluscum Vlpiaao Alexandri confi- gcncrc dilciplinarum inftrn£Hflimus, 

lij* i-;s,1n Papinianiprarorio Afieflbrc approbat. Mclior inqnicns forfan cft 
jj. •.Piirgandus : i!:\q;iccft locus in ' Ic^iojcomplctodupondio,noninaiiu 

d. l. ucni quodSabini: xturbatis dupondium,fcdintrientem,fincpanc 

Aulo6c Paulo ita rcr^ iiciuami fcriprum vcnirc. Seddidioncm'<^^f-^/i 

tur. f^t Ubeo lihro ^r.nto prj .rioruj. rctincndam dxiftimo , propicr omniu 

fit\fieci^riJlo vtpot:' frohdife rjvt.it .Wi- alionim librorum authoritatcm atqnc 
fiquodncgativa in cojundlionc aflir- \ confcnfum,&qiiiadic1io.///c^«?,ilii lo.. 

iiiitivdcoavcrsa, itilc^cnduarbitrcr; cocftconvenicntior, finc addupondi- 

F/ C/frisio Ttfcic frcyoiietiotat. id cft:, 'iimjfmc ad affem \ z. vnci-aruni rcfpi.- 

•tanquamprobabilcanimaducrtit, ob- cias.Etcnim vraflec.vp]cio,qui partcni 

fcr ,\pprobat. Siquideni nota: ad- nonhabct,aflemaccipif,d.l.iiemquo<J 

S i ^vuv i gcucralis cft,i: quamlibct ani- Sabiiius §. fi afle. expleto% ir.T co^^I tic/ 




3apodio ad dupodiu, vocari videbatur, 
qui fmc pirtc fcript' niucnimr vt eadS 
ratio in dupodio , qnx iaane fervctur. 
i.quxfitum infineft'. de haucd. in(bt. 
Obquod Accurfius fcribit, Labconis 
didumcorrigipcr fupcriora. Qupda 
vcioalicnum cft. Qiiamuis cnim 3fl*e 
cxplcto,infti:utusfiucpartcaliuaflcra •; 
Iiabcat,3c itacumalijsintcr quos ha:- 
rcditasdiflributacft , concunaiin fc- " 
niillcm haTcditatis, alia tamcn cft ra- ^ 
fio, quoiics diftributo dupondio quis 
lincpatic inftiniitur i nam cum indu- 
f ondioduocontineanturaflcs,qui fin- 
guli intcgritatcm vnivcrfiiatis pcr lc 
cfficiunt& confidcrantur ,mcii:6 du- 
pondiodiftributo,nohabct duosaflcs 
Ihi dupoudium,actantundcm qiianiu 
habcntij imcr quosdupondius difln- 
butus ell • (cd vt c.ukm raiio in dupo- 
dio quxin alfc fcrveiur, tontcntus eflc 
dcbct 1 2 vnci js cx tripondio , qwx tan- 
tnm praftam fine paric inflituto, qu.v 
ium cx fccundo aflcconlcquituris,qui 
nflccxplcto fincparicinltitutuscft:,na 
rcguIacft,<]uodquoticsaflj, dupoiidio 
6:c.a!iquiddccft, inUiiutuM fiue par- 
:c , \ .tcajit^ni poriioncm , id cft , quod 
nfti,dupondib vxJ tripondio dccft,acci- 
pcrc.CumvcroaSjdupondius vcl iri- 
pondius,diftributus&,cxpicriJiscft,;jIiu. • 
pflem occupari con \ ch i t ab co, qu i' fi ue 
parte inftitutuseft,l.itcm quod Sabin* 
&.Lvlt.flF.dc bonorum pcfl'. cotra tab. 
Ideoquc rcftc Icripfit ,I-abco , dupon- 
dioditlributOjinftiturum fmc pyic no 
v czvxc iii aliwm AAeoJ , id ^ft , fimilcm 



ci qucm tcftator in 24. vn^ias ad du po- 
dium tranfiens diftribuit, ncqueciiam 
inaliumalTcra rcduclu ad li.ynicas, 
cxquofcmis hircJitaiis ci copctcrcr, 
fcdin tricnicm,fecundum dif^ibuiio- 
ncm a teftatorc fa(i^am,id cft in quatu- 
or vncias hcrcdiiatis , redudo tripon- 
dioad jflcm fimplicem.Eicnim in tri- 
ginta fcxpartes ha:rcditaicdiftvibuta,ci 
qui finc partc inftituius cft,ratio calcu- 
li vcluiicx I z.partibus inftiiuio , ti 
vncias attribuit , rcduda : c 
alfcm fimplia:m, 1. cx vnc 
rcd. inftitucudis. Iia vt fj: ♦ ^S: 
latcntem figpificandi clesantiam ha- 
bcant apud Labconcni \ crbailla yNo/t 
in alium jpnt , & acclpia n lur vt r 
raodo : fcilicct dc aflcfimplicij&dc .ilic 
tcftatoris difpofitionc in plurcs vncias 
quam duodccimdiftribuio,v, non 0? 
tcm inftitiiiis deiia:red.infiit. l.ir. 
i I .ft*. dc haired. ijiftit. id eft , vni 
illoquod dividitur j 6c omniKi>- 
partibiis. Adco vi rcclc dixctk \ 
nus,inftitutumfinc paite ndn vc.i.c 
in alium ^cm,fivcrcfpiciamus aflcni 
propric iiuiipumi,6: ad iz, vncias .ib 
iniiio limiiatum,feu poftca rcduc^um . 
Avcadaftcm cv.igantem, 6cex icitatc- 
lis voiuntatc, ad dupondium vcl vltc- 
ii'proccJcnicm. Vndc moncmur,ab- 
Irincndum a icincraria mutationc -n 
IC.rcfpoiiiis,iquib;ts luhil inconfi- 
dcrate didiur,^S: omni.T iTorrii'; 5; .r;. 
commoj.uisyocihusc. 
vliiminime crcdis, plcruq; aliquid rc- 
codii^cruditiouis .vi<juc clcgati^ laict. 
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2. Frf/?i cottfulartt notati. 

j. SAvitu donmorumin ftTVos eiidm ante Divttm pMmcob}htttC»pertye}ft^Ue(}e>t/um. 

4. chriJiunA mancipia qut (ttitu^enerii. 

f. Fiebet olim in Caiba fervu fimtles CT qutd nunc fervetur» 

6. De mcnfitd qui & quuUj. 

7. rroprioTum Iwmtnuni bona pejl mortem addontinos redire. 

5. Proprij bat}iines quoniodo irailar.di. 

9. Ciireli Magtit de ounoxitc (otiditionis homitiiOus cotif.itutiones.^ 1 2. 

I o. Mercenartj qiti C (juomodo habcHdi. 

! i . Vafilti five ilietttes ad quiddomino teiieantur. 

1 } . Stibduos ob vinriam (rtideiitatetu a donti tto pofe recedere. 

1 4. Patria petejlas in Itl/eros quomodo exerceiida. 

vc, 1'utru poiejlai UJ Galltjf cr Bel^it fublata. 
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Vbtitiilo -f Dc his fiint fiii 
\ c! rJiciii jLiii^.iJip 2,cxiat dc /iiic 
lij'vitiadoniiiAuiiin clcgansVI- 
pi^ni rclponliim , ii} rcfcitur rc- 
fciipaini Divi Pij Mijm MarciaiiCi 
rioconfukm r.cticx,fcd inliacomii- 
titui aliiid DiviTij rcfcripium , 
Vlpiani lerponlboiim adjcctumfuinc 
conftatcx LiLinioRuflino.incjiio poll 
lincm rcl['r.nfi iia lcgiiur : Iicmdiins 
rirts.id /ibciYuir;'^/i/F Iitlf/ rcf rtffn , irt 
h.ic z crb.i : f rzwnm clf qutitiit iton foiit 
rrperiojd & r>.'cdcr.uionc^cf fiffctt»- 
t/L fiiprxbitis^C^iuslis ('pcribffs comimri 
oj^ori ct .IsJtj.cr ipf cur^irc debcs , ittjicjc 
trwpcrJtc ttios trd6larc , 1/ C' ficiie rc- 
qifircre eos pi fis : nifi .\pp.\rttCrit fciim- 
p.tremtfimpcr.dijs cJsj j rr/ ntrociore do- 
win.uionc y< t'i:i.im exercentc, ncccjf hj- 
bcat^rro.c/ f f.Cneqiad tumultiwfus cc- 
t>A accidu ,prjtvcnircte , cr ex mca t>sm 
at4thorit,uc,tid ^iicnandos ees compjlcrc. 
G/tfjionec^ Fomuio CcJf.Qux qiiunhm 
3nuquiuicnitcdolcnt,6:.id fcni facin 



ijnt,annotandn putavi. Et -f cum Gra- 
vio 6c Romur intcr Confulcsfub An- 
toninoPio nullum locum habcant ,fi- 
tlcs fiftorum confularium hadtenus c- 
liisorum vacillarc vidcmr.Et , <iuodad 
potcllatcm dominorum in fcrvos atti- 
nctjCompcrium cft.cam non fuiffcit.i 
amplam atqucdiflblutam, quin rcmc- 
diaaliquak:tvis , criani antcDiviPij 
condimrioncm comrcticrintadvcrfus 
dominos i vt rcfugium ad aras & ftatu- 
as,cognitio dcorum dc qucrciis advcr- 
fus dominorum infolcntiam , & fimi- 
ha. Dc quibuscopiofuis lcribit AIcx- 
andcr ab Alcxandio gcnial.dicruHb. 
S .cnp.20. Ei hoc cft quod Scncca fcri- 
bii Iib. j.dc bcncficijs : his vcrbis. Non 
cnimMtt nosomni.i iubcre pf^jfumus aut in 
cmnt.' frii p.trcrc cogttr.tur. Aiigu fUis 
fcr^oad pcdcs (iios confugicnti auxilio 
fuit.Ft inoms noviiatecrudcIitafi%rc- 
liquaomniacrirtalinacoram fc frangi 
jurtlt,& pifcinam complcii , vi Scncca 
laibit.Iib.3 .dcira.ErdivusHadrianus 
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Vmbriclam quandam maitonnni in 
quinqucnniiim rclcgavit, q-.iod cxle- 
viflimiscaufis ancilljsruas aiiodfirniic. 
tra(!;iafret.Alia cclcbria excmpla viudi- 
catac liviiix dominorjim in fervos , cx 
Halicarnafrco^Platarcho, Maciobio &c 
alijsiefcrt Pctrus Erodius, Dccrctoru 
lib.4.tit.5Q.dccmcridationc fervorum 

4 & iudidjsdomefticis.Qua-{-cum olitn 
obtinuerint in his qui vcrj lcrvi crant, 
&CX conllitutionc jurifgcntium aiic- 
nodominio contra naturam fubijcic- 
banti>r,maiorc raiioncobtincrc dcbct 
in his,quibu5 divina lcgc , liib!ati<; pro- 
pcmodum Chriftianis mancipijs. pa- 
ironidominantur,quiq;glebac aiTcrip- 
ti,iSi ovigcnari/ coloni tiibutaiix- for:is 
funT,&:opct:a5fcrviIcii,atqi cannua ja- 
Ha paironis pr.iflarc tci]cmur Quns 
Guido PapjE dccifione 513.5C 314. \o- 
cat homincs talUabilcs . rcfertquc Hcn- 

\ jicusBohic.cap.is.dctcftamcuLis. co- 
lonosidgcnusplcrofquc in Biturigib' 
nafci,eaquc vivcrc lcgc,ac conditionc j 
J^^os vulgari linsuatpgmlupDm oUc 
![)Of(jO?ig()mappcllamus.abalijs,fcr- 
\i manu&mottuit vocantui,Guidora- 
pa:.dccif.3 6i. quaics multi inucniun- 
turpcr Wcftphaliam,Comiiatum Zut- 
phaiiia^ (5calias vicinas ditioncs. Ec 
funtdiverd sencrij», Ajciatus Paicrgon 
lib. I .cap. 14. 6c varijsonciibus 
obnoxi;,proutfcrt cuiulqiic loci con- 
fuctudo,aut ptifca lcgcvcl poflclTionc 
obfcrvatum cft.Dc quibus prcliic fcii- 
bit Zafius lib.i .cap. 3 .intcl.ringular. Sc 
confil. viti. &Frcdcr. Hufauus dc bo- 
minibusproprijs. Sed quanquam hu- 
jufmodi obnoxia: condiiionis homi- 

acs^diniljitudiucm quaadani cuoi ki< 
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vis habcant,5: liBcrfas ebfiiiii pcr opc- 
rarum obligationcm obtcnebiciur, o- 
riginc tamcn & in vcritaie mancnr li 
bcri & ingcnui vocantur.l. 1. &:ibi 1<: 
anncsdc Platca C.dc colonis TiachC;; . 
lib. io.5c liberiiscomparantur, Ideoq; 
acquircrc,poflidcrc,orficium obiincri , 
<5c aliacxcrccic jiofllmt qua* fcivis t^^. 
ncsantur.fccundum fiiigularem glolV. 
in i.ncduitius «Ik ibi lo.dc riaica C. dc 
rigr.&ccf.ldquod iuvlii& praxiquo- 
tidiana obfcrv.\icconvcnt. iicrvoru-f < 
quoq; locoolim in Gallia plcbci habc- 
bantur.Rcinatus Choppinus dc juiil- 
diclio,Andcgavcnf.lib.i . cap.9, nu. ; . 
Et Iiacrationcctiim hodic fcicomniri 
Galloruni moic, fcccrnuntnr plcbci 
coloui,fubditiq ,a cjcntibus nobiliuni 
fundorum piopiietarijs : Quod iili (b»1 
plcbcisaflringantur numciib' tSc onc- ' 
ribus.Quidam fciiam dcmcn.Qiidicu- <^ 
tur,quibusdominus i^c manliimtcr- 
ra; conccirir,cum anhtio paclo fcruihu 
opcraruni aut falarij prailaiione. Dc 
quibusfrcqucnsmcntiocft apud .Sp;- 
cul.ntorcm,inRubrica dcfcudis.^. v!; 
Accurfiunv, in Rubrica dc agricolis x 
fcnfiiislib. 1 1 .Codicis.Alvarotum, iti 
prohcmio fcudorum. vcrficulo funr 
prxtcrca. lacobi num dc S. Gcorgio. ; n 
ifaclaiufuo dc homagijs roidis Tcu o- 
pcrib. Et noviflimc apud Rcinatum . 
Choppiaum. dc ju-.ifdidio. Aiidcga-'^ 
vcnfium. c.ip. 30. cvlib. i . & {. dcdo* . 
minio Fianda:. iScIoanncm Bacquc- 
tumlib.^.dcsdroids du dumainc. ca. :^ 
29.nu. s^.cumfcqucnt: Ethxc de ru- 
(licis, colonis fcn paganis , qiiorum t 
magna cx ptiric bon.i ad dominos v«- 
iiiuiu fucvcllbiio j urc.li abfqnc libcris 
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\t\ focijsbonomm dicm obicnnr.vt 
fuse trai5l3tRcinatusChoppiniis,lib.i. 
dc dominio Francia:, & dc jurifdiiflio- 
.nc Aiidcgaii. lib. i. c.ip. 37- in fijic.tSc 
loanncs Dacquetus lococitato.poft la- 
cobfi dc S.Gcorgio in tr.i<5l;uu dcRoi- 
dis. Et plcn^.q; huc pcrtinctia Icguniur 
in lcgibus Hilpanorum.lib. 4. icgii rc- 
gis Alfonfi.tit.2z.in finc. 6: in foro !c- 
gvim.iib.2.1.?.iit.i.Ma)(iii>e vero apiui 
Frcdcricum Huzanum in iradatu fuo 
dcfcrvis & hominibus proprijs. Illud 
t ccrtum crt^qucdquanuiis patroni,iii 
ciufmodihominum gcncfc non min' 
pcrfonisquam rebus domincntur,& 
vltraerris indiftioncm qwani vulgo tal- 
liam vocamuSjOpcras rifcfticas fcn cor- 
vatas ab ijs c.xigcrc polTMU^nihil tamcn 
immodcramm cxigcrc dcbcnt. Adco 
vt quamdiu fccvniibus opcribus dcfun» 
p;un*ur , apatronisaiimcnta rccipcrc 
dcbtant ; vt fclli vefbcrcin liias a:diai- 
Jas rcvcrtantur, i ♦.m vc quibufdam fTo- 
rismcridianis , nci.rcalhisfrangamf 
•fanitatiscaula quicfear, cxcn^y^lo iibcr- 
jorum opcruS prxrtantium.l. mcdicus. 
dc opcris libertorum.htc Znfuis lib. i. 
cap. j .intcllccluum fu^gular. I.icct vcrc 
forvictiam mcridiano tcmpore ad la- 
borcmcompclli folcant. Tcrcntiusin 
Adclp his. Etcni m non dcbct dominus 
crudclitcr homincs llios tra<flarc,lcd vr 
fiipcriori jusfuum con(crvatur,iiain- 
fcrtori ciiam fervo non dcbct juditia 
dcncgiri. Caldus in l.fi dominus. Dc 
iiisquifuntfiii vclalkni ju. Ethoccft 
quod lcTibir5cnc<:a,ct{am tiib Ncronc 
couftitutum fuilTc,qui3udiret de inju- 
ri)sdominorum iri Icrvos, qui & fevi- 
, .l.uii,6;Ubidincm , ^in pi:vbcndis ad 
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viclum ncccflaiijs avariuani compcf- 
ccrct.Qiiod icgibusHifpanorum com - 
probatur , paric 4. tiiu. zz. lib. f. & fc- 
qucntibus.& rationi cft confcntancu. 
Modcrate cnim obnoxia,' conditionis 
hominibu.«iimpcrarc lauscft,&in ma- 
cipio cogiiandum cft,non quantum il- 
lud impunepatipoiritjledquantum v- 
nicuiquc pcrmiiht arqui boiiiquc na- 
tura,Iacobiiuis dc fmclo Gcorgio. iii 
tradatu dc Roidis fcu operis. columna 
4. vcrficulo. fcd cninY hoc dubitatur. 
Dc quo tctiam cxrat clcgans conftitu- 5> 
tio Caroli Magni, lib. 2. capitulorum. 
c.ip.41. hisvcrbis conccpia : .^^/.r frc^ 
consi.it in Ea Ufu (iii'erfirfm conditiom 
Imynncscjfc, i t fum r^cbiles igfiohiles^ 
fi ri i/obrti^h.qniliiii. CAtera huiufcc- 
tnodi tior>iin.ijo^oYfct,in qiitcursQ, eis pra- 
• /;;/ funt ,clcrici f%'€ laiii ,clcnicmer crgs 
eos ''g.if^t, cjr tnrfricerditcr cos tr.i^em, 
f-ve in cxigcnd/s .th ds 0 ^crihfis^fve in jc- 
cipicndfs trihutis , cr tjnihtffdwi dchi/ifj 
ft.mt.j^cosfr.itrisfuos (ff, & iti/tm fuit 
p.:frci/f hjhcre Tic/m/^cni clam.mt : p.ucr 
m^Hcr fjui es in. ccclti : vnam nMtrcm 
f:m"t.iw Fxclcftm , qt{.t cos i^temerato 
fic) i fcm/s vtcrog/gr/it. Difip/ina igittir 
e/s mtf ricordijs/ma , gnbern.itio opor- 
ttina .'/dlyihcnd.i efl .T>if.iplit/iX, ne indifci- 
plinate vi/iendo ,.unhorcm ftium/fffcndat : 
^/thcrnatio,nc in /jf(o//di4iK/'s vttx. come.i~ 
tih/ufrjcUtornm adminic/tlc cliftittiti,fx- 
tif.mt.Yx h^cdc cc]onis,rufticis & ob- 
iioxiarconditionis hominibus , quos"* 
fcrvorum locoinopcris habcmus. 1. 1, 
^.familiac.Dc vi & vi arniara. & 1. 4. in 
prin.dc vfu & habitationc, Libcriorcs 
t funt habiti merccnarij , \ t qui nobis i ^ 
famulamui: , sutdiurnas opcras pra 
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Hicrccdc^^icibarijsloont. Nam hi li- 
bcri homincs fnnt^fc pio libcris habcr 
U!r,qi]alcs fiint vinJ.cmiatorcs , mcffo- 
ic>,fonbrcs,fionda[orcs , puiaioics , <5c 
alij,quos ThcocjtUbii)cipcrc jubcfjCU 
cairnxcxcitantur, & cifdcm dormitu- 
jis fincm laboiis f.iccrc, mcridiano aa- 
tem fub x(ii\ paulifpcr rcijuicfccrc. Sa- 
ncin his ^ui nobis hodic famulantur, 
la.\ior cft )uris di!pofiiio,5cin ijs nihil 
fcre plus pofl'.imus,quain in difcipuhi 
maginri.Etdccifionvm multaru qwx- 
ilionum miniftcrium famuiorumcc- 
ccrncniiunijVidcrc Iicet,apud Hippo- 
litum Bonacoflam , in traitaiu fuo , dc 
lcrvis vcl famulis.Et dc huiufmodi ob- 
noxia' condiiionis hominibus , &:dc 
corutncodiiiorvc 6v vfu , pluracclcbria 
habct loanucs Bodinus,dc rcpublica 
lib.i.cap.j. DcclicniibLLs>f vafallis, 
quidjuri§&quatpotcflasin ijs domi- 
niscompctar,obitcrattingit Rcynatus. 
Ciioppinus,dc iucifdicfioac Andcga.. 
lib.i .cap. so.in prin. & pro!i.\c tiacta- 

22 turapud fcudorun; intcrprctcs. Dc i" 
doiniiiis fubditorumcxur ekgans ca- 
non Car«li Alagui , in capiruiis lib. 2. 
cap.22. hoc iCiiorc K^dmoat/rdi fim 
domini fulditoyum, Ttctrcu fos pic , 
}ii;f^raorditcr a^AKt^mc coSy qu.iitbct tn~ 
iujLi occjjjonc londcnment^ ncc ii vi/pri- 
num,ncc i/lorttw fnbJiAntioI.i-s ininiraol- 
Lint^nec ipfidchiiA,(jiix u fthdttti rcddt- 
diftntjwpie.tccfttdcjitcr cxig.wtitr. In, 
*quo vitium cfl-,rcpoaiqi dcbct , cxi^At. 

li Eft* quod propolito ncgotio convc-. 
nif,noiant intcrprctcs , propicr nimia 
crudelitarcmpolfcfubdiios a domino 
xcccdere,eiquc aufcrrc jurildidionem 

^tqucinipciimn. Cujus rci imi ^Wz . 
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Tyrannorum faclnora , cxcm plo efli 
potclt Tigranis afpciiima timidifli- 
maquc l^upcibia,^: c.xccrabilis foencra- 
torum ac pubiicanoium fauitia ;n \ r- 
bibus ACa, quatum civibus triburi^i- 
cc hoe impolicum crar , \ t addi^i lcr}« 
^ viicnt,6c quA' longc diiiiciiio^a turpi^ 
raquc vidcbantur,uncula,pttnai;.car- 
ccrcstormcnia (iabirc, folcfub ardcnti 
■]aboribusv.'biui,6c rigidulima h-cmc 
in huo glacicquc vcilari compw ^ 
rur.Daldusin d.l.lidominus. Pairia i 
potcflas in l;bcros, qu.anqua iurc- Ro- 
manorum nujor fucrit , qu'?m doini- 
norumin fcrvos,quc commodius loc- 
rocia & coniumacia Ijbciorum cocr- 
ccrctur, nihilominus tamcn Rom.ui: 
c-xiflimarttnt,potcl"i:a;cmiIlarii partu 
rum fic pcr !clibratam,fic dilutam ji.i 
fura,pictaic atquc indulgcntia,(ic libc- 
ris confulcjitcni , vlnunquam vcii i 
llnt c.v concclfionc liccuiiam aut cru* 
dcTiraicm. Quoniam vt amantisma- 
micam , !ic pairis in lilium mina: noii 
iblcnt clif; vcraccs. Dcindcpro magno 
pcccato modicunafuppJicij fariscftpa- 
ni.Et ncmo ad fupplicia pcrvcnit ,nifi 
cjuiomnia rcmedia co.nlum; ii:. E 
vix cfl: parcr qui ob ii.bi illatam iniuii 
am , lilium inicrfcccrit , oI> illaia 
rcipublica; q^andoquc accidit , \ 
pict.is pairio; , paiiiam potcftaic" 
fubmovcicc , «!>: dilciplina publi: 
ca , privatam , vt antiqiiitatis cxcmpijs 
comprobat Pcrru^ Erodius. Dccreior. 
lib.4.tit.6.dccmcnda. fcivor. tSipatrioi 
poicftatc. Ob quodmultu diifcft ir- 
perium parris & domi ni,longcqi.c .... 
rationcrcgcndos cflc Ebcros, aba ici: 

vos^nmlti yctctcs ftri pioics uadidcrat» 
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Isjtn lctviissanimusn.irurali q-.iodim 
dominoruin odioimbiitus , cocrccri 
fcrc nili malo non potcffc.Liberi, quos 
cum parca:ibus arcliirimo chiiiiatis 
vinculo narufj copuiavit,oflu"ii5,obic« 
q'.iio& benevolcniia fuiitprovocandi; 
vitupcranciaq-cil curum opinio , qui 
inciu potius qiiain rcvcrcntiaquadam, 
filios in orhcio contincndos putanr. 
Njm vt cicgunicr Afranius iciibit : 
Horitnce p.ircmum cU %'it.t biiis libc- 
rn. 

^ui m.ilum metui^quAfn vcreri jc a 
fuu. 

Et proindc ca vtcndimicft dcxtcritare, 
vt i) qui rcprchenduntur , ipli noodio 
iui.lcd amorc potius &: bcncvoicntia 
idlicri li:n(iant,[cmpcrani.Uomnia, vt 
ab odio levcritatcm comitas vindiccr, 
&acontcmpiurcvciicascomi' atcm.il- 
lud pr.ttcrmiacudum non cil,patiiam 
poicfla*icm jurc*c:vili wonllitutam , pa- 
ilim in GailijsccniucuidmciUbUuai 
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eflc.Accurniisin J i.inftltut. dcnup- 
lijs.Vnde Baidusrcribit,inc.i.§.fi duo 
deduobusfratribus dc novo bcncficio 
inuel^iiis. Francos filiosfemilias 6c 
Britamios CeJrasicftamenti condcndl 
jus habcrCjCtiam dc bcnis adventitijs :: 
Qupd latius diflinguit Rcinat' Chop- 
pinus.in libeilo,dccommunibus Gal- 
Iia.'confuctudinibuspartC2.num.2.In 
EcJgij diiionibus varia eft lnijus rci' 
ob!crvatio:Er vidi quoUiam pragmati* 
cosfuftincrc filiosfamilias in Braban- 
tia jus icilandi habercetiam citracoii- 
fcnfum parcmiim. Quorumfcnicntia 
indccolorcm accipit, quodin omnib'' 
fcrc Bclgij ditionibus, jus fcripturano 
cx authoriiarCjfcd catcnus taiumqua- 
tcnusinvcniturrationabile, vcl mori-^ 
bus v^tatum obferveiur. Dciiiquc de 
parcntum inlibcros , & manfoVum ia 
coniugcs poteiiatc, non minus copio- 
scquam clcganicrdiircdt loanncsBo»- 
dinus dc rcpubl.lib. i .cap . 3 4. 
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T . l i.ff tfe jbii^cn ex Riifj^iro fvpfletA 6^ rejlitutd. 

1 . ditJiatores ad Ivdum ef,ttntiati,t]uo)Kodo rudem,ijUotnodo Ut/ertAtem Mccipere (blejni, 

5. SerKos doniim \ oluvtate vxorem ducetitesaitt piUjtos infmere iniedenie^ Itieros ejfe. & tfV 

4. Voltnes ifut ft<ertnt. 

j. ^hkofnkm itherates piteuM ge(}ure/»tstes. 

7. Itjuos tiu^r.umw funus Mitctcdentrs EitUfiA^edere. 

8 . D.iihi!jtus « d i^UfitMti eiijm losdiiiquijd ludum gUdutorhmi d.tmn4bantur. 

9. GUdi.ttoriit fpecl<titi\,iveiertbti;vfnAf^iuia,{^iitMioi midtt fubl^A. 
:o. Lhi})'m Knfjlrw qui* fucrit. 
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VLpianiis t lib.S.dcolTidoPro- 
confiili5,in 1. 1 .ff.dc abigcis.rc- 
fcrt Rcfcriptu divi Hadri.ini ad 
\:onfiliuni ,fcu vcrius nd Proconliilcni 
iJciicy. Scd corruptc & pra:tcimifla 
n\aiorc parte rcfcripti;quod i n col! io- 
nclcgum ludaicarum & Ronianaium 
qwx Licinio Rufllno adfcribitur, iutc- 
grum rcfcrtur his vcrbis : Dc.ihigeif pt- 
t}iendis,ita Vlvtis [Lidrhnuf rcfnjifit cc- 
fUo Bctici.K^higei cnm durtjume piwi- 
iQHUY,adgUd:umd.immrtfolcmyptmittn- 
tnr autemdurifilme mrt i'hig^., fcd i>hi f ^r- 
jrjucnt ius ej} hoL ge/im m xkfkij , alioqttin 
v>~ i>i cptts,(jx 7Wmiunqtia 'tc/nporAriu dj- 
mntur ldcc^..puto npud vos^ijuoj.fuf/:. 
fcrc gcnus poenji quod maxinmm him w,i - 
iefiicifrogari fol€t,i't ad gl.-dium aliget 
(lentur : aut Ji/jui.< tam notm nut tamgi\l' 
i'Js in^igcfrdo ftiit,(S' prius e.v hoc crintj. 
^tealiqua fa:naajfc6tus JitJmnL in7nci.x'Jit 
^arioporterc. ScJcrcdcndum efl \ Tri- 
bonianoin Pandcd^i? Rcfcriptum divi 
Hadriani non intcgrum rcfciri ; prop- 
rcr dubitafioncm & conrradiclionem 
cjua: abVJpiano apudRuffinum fub- 
jjcitur his verbis : KcfriptH Divi H.t- 
drtanific loqititta- ^cjttaji gratuor ptsna jit 
9ncta/Ii: nififortc hot fenjit divm Hadri- 
a>iffs,^!adij pwnitm dii cndo ludid.immtto- 
yicm.Eji autcm diffcrcrstia into' ecs ejui ad 
qladiumyC;' cos quiadlitdHm d.imn.wtur : 
Kam ad ghdiii dtmnati. i onfcflim lonfii- 
mtintur .pjeU^rtt inira annum dcbent i on- 
fitmi, hoc cttim manditis cominctur : fi 
"jcro qui In ludtim dnmnantur ^nonvtij. 
confiimi4ntur,fcd e{i.xm pilcari ^ rudem 
acctpcre poffunt poji interuaiinm : fqutde 
polt quinqueninm pilcari^potej} triemnii- 
autcm rudim tnducre (is pcrmi;tifur,<^(. 
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Scd f quanqu.i VJpianus rccic rr _ 
rclcriprumdi\i Hadriani , »5:pjoinde 
omnia illius vcrba no convcnianr co- 
cinnitari & confonaniia: lccunf luft.i- 
niancarum,luccm tamcn aufcrunt ; r 
tiquitatijhil^oria: & moribus vcicrum 
Romanoru , quib' pcrmitriturghidi..- 
toribus in ludum damn^itis rudcm ac- 
cipcrc, id cft dignioi c quadam condi 
tionc licri,& immunitatcm quandam 
.ifcipcrc a pugna poft rricnnium ; <Sc 
pilcaiijid cft pilcum accipcrc in lign 
plcn.T Jibcrtaiis polt quinqucnnium. 
Ffcnim qui voiunia.c domini tanqua 
libcr iurcQmriiinm rlr.xcrir vxorcm, 
aut pilcatU5 mccilcrit , jpfo jurc manu- 
miniis vidctur : Signncnim ha:c aic)uc 
inditia funr non folum libcrtatis, vcrii 
cciam dignitaiis & ingcnuit,aris, Pc- 
rrus Erodius dccrciori.m ljb.3. dcma- 
numifl* Qupd clcgnntcr probatlufli- 
j-ii.uvjs,in 1. 1 fcd 6: qui C.dc l.iiini 
Jibcrr.toll. dum fcribit , frrosfjuidc- 
pnhifunui pileati .mtcccdunt ,vcl in ij fy 
lecloJLintis cadiver vc/itiiarc ridcmur 
jihoc ex 'vohmta^c^at , ■vcl tcjlatoris^ 1 
hxYcdis ytiho titics ^ktimanes fci : Moris 
cnim fuit vt manumit:crc. 
'•tur,dcmcrcniurca}.iiii, <5cc3pi:i calv 
imponerc:ur pilcuj; Bc quo PLiutii 
in \w\s^\\\\.vt cgohodie r.:foc.ipitccapt. 
am pHcum. & Livius iib. pofcrcdi^ 
inquit fcrui'ad pilettm xoiati , larccr. 
vinfJt emijii : Scncca quoquc cpiliola- 
rUm lib. 6. ita lcribit dicetiiu?ic aii/juif 
?KC vocare ad ppcum fcruos , domims 
dcfisiigsoftto deijcerc. Exr a iq; \ ct us hcc 
cx L.Culpidij tcftamctoclaiifuia. Tlitt 
ro qHimuhtt7*7 mecum cr dttf/ahorauit,pif 
lcum do ct t\iicn,\i qu.iftf{ir,v( horicjic vit 

dc^ ■ 
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fili f_crf pHjj}:. riLirahiJC pcitincnii.i rc- 
fert la.obui RcyvardLisdc authoritaic 
priidchtum cap.j.ciica hncin. I: t huc 
pcrtiiiet Livij ilhid lib 4. bcUi punici, 
dum ita rcribit.^//e'.///,J«/'/.wj ^ll>a ir- 

4 *[" voioiics fcr\ i crani rcccnrcr manu- 
milVijdc quibusidcm Livius lib. 4- dc- 
cad . 3 . f / Gr.iuhus i/ujuit ita j/ertnijit , 1 / 
inpuhlico e^itimtur om»es, <mtcfii>ts mi- 
l^itffj^ (ores.froUtA omni.i.pileati lUtt Un.i 

5 ttlh.ivcLttijcapitibt/f : ti t huiuscon- 
Tuciudinis ra:io lati' porrcifla cft,adco 
ijuod libcrati ab hoftc rctiamli Scna- 
tori j ordniis tbrcnt ) pilco vtcrciuur. 
Vndc LiviuSjlib. 1 o.dccad. 3 .dc Q_3'e- 
rentio Cullcor.c^a Scipionc ab hollib' 
liberaiOjlic lcxihli^-^ii c utuj S( ipionc trii4- 
pb.intem.piUo c^piti impojiio J^/Ttreft- 
tt!isCu!Uc,cmmtj^ deirtdci UA {i t dig^ium 
cr^u ) U\scrt.itis .iuthorcf^i coluu . l'Iu ra h uc 
pcttincncia vidcii pofliint, apud >\ olff- 
{j.ini^um Lanium jComment.irioruni, 
rcip. Rom. Ub. S.cap. 14. & lacobum 
Rcyuardrim,dc auihotiiatc prudcntiii 

5 cap.^.circa liucm. Idco autcm -f qui 
pjlcati inccdunr,<Scaur voluntatc tclla- 
toris vcl haTcdis,funus prcccdunt, pro 
hbciishabcntiirquia pro tahbusc.xht- 
bcnturpopulo,qui dccipi non dcbcr,d. 
I.i .§.!cd&qui,C.dc lat. libctc.lcilctn* 
d.i. Vndcfclcgantcr Daldus rcfcrt,c- 
quos qui .\n:cccdut ucl fcqHuntur fun' ■ 
m.ignatu & nobiliiun, ccdcic fubiica:. 
ccJctia:,in qua illi (cpcJiunuu*. Ebdcr 
q:ie pcninct , quod ^ei^crahter fcripfu . 
loanncs T5acquctusp.artc 3 .ap.20. nu. 
roiclsdu domainc, dcpani^is 
bus , & alijs ornamcniis fu- 
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quia f fccundum Vlp. jntej^preiaTi:)^ g 
iicm in DiviHadriani rcfcripto,3gitur 
no dcpocna gladij fcddc damnationc 
adludani; dubia redditur corfiintet- 
prcfatio, qui damnationcm ad gladifi, 
non dc ludo gladiatorio , fcd dc pocna . 
capitis accipiunt , quanqira alioqui da. 
natiadludum,a'qualc pocna: pcriculfi 
fuftinucrint cu capite danaiis : Gladia^ 
toribus cnim inarena progrcffis ca nc- 
ccflitasfuitimpofita , vt advcrlarium; 
vidumoccidcrcnr,aut idcm ab co cx- 
peclarcnt. Et l haccfuctuntgladiatoru «>• 
fpcd.i cu la, magno in vfu pri m um Gr^- 
cis,deindc ctiam Romanis , fic vt non 
in convcntib' folum,Iudis, ac thcatris, . 
ca populo cxhibcrent, vcrumctia ami- 
ciinprivatiscpulis.Et fi altcr altcrum, 
aut homincfli bcflia iugulaflct, quali 
mirificc oblcdati applaudcbant. Qutc 
f>cf!ima c6fuctudo;\ Coftanrino Mag- 
notSc Honorio invalcicentc Chrillia- 
nifmofijblatacft. Eiufdcm t collatio- iq* 
nis Icgum bcncficio,tollitur pr.T:poflc- 
raiio dirtionuifi apud Vlp. in d i..^ . 
abigci autcm in vcibis : cquos de grcgi- 
btts/i cl boitcs denrmemis ahducentes , lc- 
c,cndo,e.juos dc Armcntis , vtl vucs degrc^ 
gibu^ C^c.&c codcm loco in finc , vbia- 
pud Vlp. fim^plicitcr lcgitur : S.w€nitl 
i Hg/.idio abignnt nunnunqiiA beJUjs pwtj- 
f/«;v^r,icftiusin di^a colbtionc Icgi- 
Xm.Iiomjit.iiyen etiu;» btfljs iihiqcos vi^ 
dcmus Jitbijci^i^ fine qtti ctiin gUdto.xhi- 
^unt fnunminqu.i h.tc pa'n.i itfjiciNntttr. 11- 
iud \ parum cjcploratum cll quis fucrit n, 
Licinius Ru flinus , cui collaiio illa tri • 
buitur: Nacx.prifcis fciiptoribus fui- 
flc manifcllum cft,cxintegiisPapinia • 

fti, Pauli, yipiani, Caij , ModcfUiiU 



3:* 



aliorumqs veicrura jurls authorum li- 
bris,anrctcmpora Iiiftiniani dcfump- 
zis. Et coUationcm illam non eflc Lu- 
cih) RulfinijCuiusnominc ad hilium 
PauUim in. Pandcdtis conruiiaiio in 
icriptacft,col!igiiurex rudi coaccrva- 
licwic,nullius IC .acumcn pra:fc fcrc- 
lis.Et lacobus Cniatius hb.7. obfcrva- 
tionum.cap. 2. Luciuiumillum quif- 
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quisfucrit, Chrifllanum fuiric anirlr 
Alius ludcum fuiflc coicndit ,qui cutn 
laborarcfcdam fuam vidcrct muidiiij 
dcmonflrarcfluduitcx pairijs fui'i lc- 
gibus fluxiflclegcs Uomanas , dc qu 
rgo nihildchnio, niiiquoJ parii prq 
vid' compilaior fiiei ii, cui tamc m 
prifci jurisfragmcnta dcbcntur. 



S V M M A R J A. 



r Z. commdiftmr ff. deitl>.& pojlhu verA leJie. 
2. J,.filtus §,ji{juu d t.emcnd.ttj & expl:£.t;j C 7- 
^ . TMor puptHatn fujjtt ductre prohibetur. 

4. Uertdcm injiitutpojfe etum ctan qut tijjcettn ex ct cton qtt.t tcwpore icjtAnuy.U niittr.tiiontti 
eJ/(}i«»poititt.& y. 
Teflutoru conditionein q9£ mocii teinperCjW.t injl^iii c~ C. 
8. TcnornLt.uif qutd f.^mjkct. 

CAPVT Q\-INTVM. 



APndf Pomponium iu l.coin- 
modifllmc ff.dc lib. <5c polth. 
rcduiidat didlio /r//>.'J,cJam iia 
Icgitu v.Nittus ruvit tcjl.tnifiu: cjinj htcj:- 
titiiyncc ftth cotrattione quidc»: f f iftffi !:.<- 
rcs inte/ligifiir/juiin htinc c.tftin; nuji itt:r. 
(jui noncjl tejlarncnto coprehtft^. Lt ma- 
gis clcgans accogructior cll iocutio , (i 
cxpuiida illadiclionc i'.a lcgntur 
71'ittis ru^it tcstawuu 'juiu hic ftci fb co;. 
ditione qtadtmfriftns h.tres intcl/.gttur. 
Ca:tcrum probarc nojjpoffimi cojum 
fcn i cu t iam , qui pro v crbis il 1 i bPqn^ po - 
jiij fri^tu} h.<res\c'^\\\ ffipns e.vktre.' 
Quornam in toto illoPomponi j rclp^- 
Ib.non dc cxharcdaiionc , fcd inftitu- 
tionc cius qui nondum natus cft qua:- 
titur j «IJcpolt piopoiitas duas Ipccics^ 



quibus in vtrumqjc.Uum,vS: juris nJit^ 
qifi,5:lcgis Vellcvi-, inflituiio rcclc t'ji 
cta cfl,fubijci(ur tctii.i fj>ecics, id cflc.in 
aut \iuo t.ir.ni:n tcllaiorc .nn niorruo^ 
poflhumi. !riir\c!'.ui li dicr,:m 
Htjrn: icclequidcma 
ilio vnocafi f.icl:acti: mlli uiio,quc c< 
{T.n in allcro cafu qui omiflus cit.Adm 
vt in o^iKflb illo cafli , ncc lub condF 
tioncquidcm (criptus ha-rcs intelJi^ 
iur,qui in Irtir.c c:.lam nafcitur , qut iti 
tcftamcir.o non cfl comprchcniijs f 
qiioiumapud vcrcrcs lcgum int^. ^ 
magua fuircontcntio,quam lufl:in./ui 
conflimtionc , 1. vliCdcpofliiumis 
hxrcdibus inflit. fuflulir. Dcflnicnda 
nulla hujufmodi \crborum poniion 
ruptutii Jdcri ti-flamcntu. Scd uvc 
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tJHatore , fivc poft mortcmciusintra fitconfidcmtiOjtatiotartKncOnciirrc- 

dccem mcnfes filius vcl filia fucrint rium circumflantkrum in l*ompon); 

progcniti, mancrc tcftatoris volunta- rcfjxjnlbjin d.^.liquis.cam vix admit- 

tcm immutilatam,ncpo:nam patiatur tcrc vidctur. Pomponiuscnim quanr, 

pra;teritionis, qui liios non prartcrijr. non dc ca quaob impulKHcm teu tc- 

Et'rcdc Antonius Contius annotavir, ncram a;tatcm v.\or cHl* iiu poccft , (hd 

couAitutioncra illam luftiniani dcfc- ' dccacuiusmahimonio cbib.t fi.'t\ 

laborarc,5: poft vcrba illa : rNptum aui qiu!ii.cx S C. prohibcntur luiorcs 

facnc^. hxc adijcicnda cHc hi qsu viuo & lili j coru m vxorcm duccrc, nili i ca- 

teJl.ifor^ nitti fitm. quc luftiniani cme- ditis ra:ionibus, & a tcmporc aunoin. 

dationcm & lcntcniiam pcrtcdiirmia vigniti quinq,, & viilisanni, vt vcrbis- 

2 cfficiunr. Idcm-j" Pomponius lib. 20. Pomponij ciprimitur. Siquis(inquii) 

dilpuuiionuai,in l.filius » .fi quis ft'.dc co tCporc quo nodu cius v.xor circ po- 

lib. 5c pofthumis , laborat rcdu ndantia flcr, tcftator natii ca ca fcripfit ha:rcdc: 

diclionis/i'^j/pr,qua: ab intcrpretcad- . an poftca cotratflo licito mairimonio 

icda cft,<S: orationcm coniurbai : dum nat',h^rcsex fcriamcio efic poftit qu^*- 

italcgitur:/7y»« eotmi^orc ,qko Mndu rifur,vcluti lifcribas lipdic ha;rcdciu 

citn 'usorejffbojfet^cjljtor rt.itnm cx e.i qui libi cx Tiiia nams crit,quando Ti- 

fLiipJJt hjercdcm crc. Qurc fiibhta illa liaancilla , vcl mino\ annis viginti- 

didionc: tcflator n\^\oi\:zi\ habcnt c- quinq;,cuius paicr tuus rutclam ad- 

Jcganfiam , & prppiia fiintPoniponij. ininirtravir,aut iiiior tn ipfe fuifti. Po- 

ApudqucmqiiidacxNcoicrids, llib- llea Tiiia vxoriuftaiibifuciit , \clli- 

liliingenio, &cum probabiliiatis rti- bcrtatcm adcpta.vcl a tcmpoic anno- 

tionc,raovctcontjrovcrfiam,in vcrbis: i-um vigintiguinqjj&vtilisanni, & ra- 

F,x Jtt:.iij'!.iti(frc fropter temrcm .<ijtis tionum allcgaiionc j &c. Qujc ad 

v\-ord:ninofi fotnit , cxiftimans pro/r- rcncram fea impu bcicm artatc adapta- 

mrcm ittAlis {iibftiaii dcbcrc tcncrmf* ri ncqucunt.«Scd'f rcfcruntur ad SC. 

-</.f//i.Eiurqueopinioadiuuari vidctur fcuoiationcm , qija piohibciuriutor 

auihoriiaiccorumlibrorum,in quibus vcl cuiator,adultam vel pupillam vxo- 

l>xotert0rcmdtatis lcgiiur w/W^;^ ^ta- rcmduccrc,!. rutor \ cl cuiator 1. S(J. I, 

yem. N^ecparum facii ipfius locuiioiiis 7i quis tutor ff.dc riiu nuptiarum ctiafi 

itia, vttcncrum a^tatis , dicaiur maiorcm a?ratcm habcat, t5c plcnis flt 

tu^cai phrafi & loqivcndi fotmula,qua nubilis annis,nifi a tcmporcannorum 

dicimus: lubricum a-ratis , cautionis 25.&vtilisanni,acrcddiiisraiionibus, 

incettum,lccrcium aliena: voluntatis, d. fi quis cotcmporc. ne pupilla: iu 

Jubricumlinguc,ambiguumconditio- ■ re famiUari circunfcribantur , abhis 

xiis,martisambigua,"ncccflitarisabfup- qui rationcs cis gcfta: tutcla: rcdvlcrc 

tCi,cerium tcmporis/nuiltum tempo- compclluniur,inl.fi patris C. dcinta- 

ris, cctto loci , co loci ^Ck plcraque alia didlo matrimonio.Cuius rci tania fuit 

iimiJia. §cd (juuuquam IpcgiQla fuiliatudoanuquis, vt Jmpp. icfcrip^ 
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fcdm iu l.fi patris C.dc inrcrdiclo nia- 
trimoDio. Eiim qui patris llii pupilLi,. 
roJum reddita lutcl^ raiioDc,vclpoft 
redditam,nondu exacto; j anno ,ncc 
nou viiUetianv'^ofcni duxif,ncc ma- 
trimonium cum ca iiabuiifc , ncc filiu 
cxhuiufmodi coniunilionc procreafic 

4 vidcri pofic.Obfquodmcritodubiia- 
vitP6ponius,an rcclc quis inlliiucrct : 
liiaercdcm cum,qui cx Titia Dafccrctur, 
quando Tiiia ancilla vcl niinor zs .an- 
jiis cxiflcrer,cuius tutor ipfc inftitucns- 
aut patcr cius fuiflcr , licct poftea Tiria 
vellibcriaicmadcpta , vclatcmporc 
annorumz^. & vrilisanni, redditara- . 
lionc jufta vxor fuerit : Quia tcmporc 
tcftamenti,&&£la;inrtiturionis, nup- 
tia: nonporueruntcon(iftcrc,nOprop^ 
ter tcncram arafcm , fcd propic.- a;tatis 
modcrationcm & prohibiiionem ex. 

5 SC. indudlam.Cactcrum t quia vltima: 
voluntatcs &tcftamcnta dcmumvlti- 
mo vitxfpiritu,&morrc rcftatoris ro- 
bur& firmitatcmaccipiunr, rcfpondit 
Pompoi-uus,non dubitari,cx Tiria,qu<j 
tuncproptcr tcnorcm arratis vxorducl 
jionxoiuic, quando tertamenium fie- 
har,narum poftea ca vxorc ducl3,hcrc- 
dcm cftc poflc : gcncralitcr fubijcicdo? , 
iiafopoft rcftamcntum hxrcdc (crip- 
to,aditum ad haircdifarcm dari,in qua- 
licunqj ftatu tcftamcdfacicdi tcporc. 
fuit , qu^ poftea rcftatori civiliter nup-* 
ta cft. Vn Je fequitur rcdc cuai quoquc. 
harredcm inftirui & fucccv-lcrc,qui naf- 
tctur cx ea,cura qua ob dcpoiiaiioncni 
jusconnubij icmporc icftaiiicnii non 
fuit,fipofteaimpc[rato rcmcaru rcfti- 
mta lit ; Qiiamuis aUoqui ipfi dcp^^i-. 



taia:!egari i.vyn ^ui.u, vt cxCiccron 
Verrinis. yulchro cxcp^ l'^ 
ft rar Pctrus Erodius,d?c 
c.s.EadcnTfratidnel cojlcbs 
(cum quibus teftamenii 
lia icdcs clfc poiruntjfi ca^lcbs i 
.' pia: parucntj&Laiinusciyis Rc ; 
eiriciatnr rcmpo/c mortis icl' 
aut intradicm crctionis. Ncn c:ai:. 
tiola cft hujufmodi inftiruiio. y 

incftci condiiio.& rcgula Caton: 

ad inftitutibncs condiiionafcs no rcr- 
tinct.Obquod-f fcamduin 
cntcm omniura fcrcCodicum aurho- 
rirarcm , & naturam rci dc qun 
apud Pomponium,in d.l,fili' J.uquis. 
no mmcnm ^f/.iian aut :encrum jttati: , 
^zAtcmrem Atati$\c^\ & rctincri dcbe- 
rc vidciur probabiii' j Tcnorc j xtaiis 
acceptoproftatu , orciinci qualiraic 6: 
modctatione ^'tatisfpcciali raiioncSC. 
rcquifit.i, juxta iilud Virgilij. 

Non alios f f/ftfa crefcemk criginc 
mimdi. 

'^^'■'y[{f<^ d'ies,i\lmni»c bahuijp:^' tenc- 
rcm. 

Itcm illud Valcrij Maximi,lib. i . ^luo- 
miftUi rcimomhtis fufatcnoryjtM^ oLjer- 
vatio reMlerletitr codcm pcrtincnt Ci- 
ceror\is vcrba dc oratore.//^ vno tenorc 
(yt aiimt ) indiL cndoffnt . licm quodSc- 
nccafcribit '^\>\&o\.\\h.i.i}!i:{meJlhxc 
diverfu/ii c>" /' . ''^ .inimi^ 
acnondumbtihi. .-. . t . j n qua 
rc noh'm mihi lcdor oriinino adhxrc- 
at , fcd id fcquatur quod magis proba- 
bit,qua in.tcncbris micando,& ex con- 
jcdurisresisnoias invcltigando , lab: 

(kcuaicpoftimi. 



IMENDAT. LIE. V, 



SVMMAKIA. 

'\. ^.futMtem 6' $ cuwfiliM.InJf.deber qMdAlfiMleJi.menfUri, 

i. Hefotcs exflio defunito in patrit fut locum fuccedert. 

3 . Tili) frMrum in pttrui fuccepove in capita fuctedunt. 

4. TrunJucrfateT smnes in c*pitA fHCcedert. 

j. tJepotes per rcprAfentationemfucctdentes expropria iure vevire. 
6."- EeprAfenttititms iut quoujque exievdMar.. qujndo,cr m quibm locum hdbeAtd" 7- 
• 8. tratei 'Vtmiqut i<jmuniliu,txvnotMitnniUtere comunUoprtifenur, 

CAPVT SEXTVM. 



IVftinianusin^.fuiautcm hercdcs 
inft.de hcr.quarab intcft.defcr. cx 
Pauli rcnrcntiarum libro quarto. 
ita {kxibii.Siiijutem hefcdcs fttr4 ethm 
, igmrartta^ licetfitriajfi fimJicrcAts ^o^ 
Jfum exiiicre. qua: iu Pauli fcnicnii/s 
■plenius rctcriitotut Iioc modo : ,Sl^if t 
hxrcdcs funtfiff isirc hxrcdtj etiaw tgm- 
r^Htcs conititnnmtir t 'vt fnricji, irtfintes, 
cr j)crtgrift.irttes. rurfiis fedc margi- 
nal is addi i i o no ta t, in § . c u m fi 1 i m fi l ia - 
vc y/w" didioncm expungcndam cflc. 
Scd quamuis non fit dubium,luftinia- 
ni locum,in d.S.cum filius.c-x Caij in- 
ilitutionibiis dcprcrai , tit. dc intcfta- 
torum haErcdiiaiibus, lamc vari.i ciuf 
dcm loci cft kctio , & apud kiftijnianu 
«5c apud Ciiij,lccociiaio.aiq;apud Li- 
cinium Ruthnum.dc collai.lcsum hi- 
daic. & llonianarum tit.de lcgitt. fuc- 
cciricix. qui latis convcnir cum eo, 
qiuxlapud luftiniauum lcgitur Aquo 
1'auli \cibadilcrcpuu,licct eandc lcu- 
, tcniia h.ibcant. VidcUcci f quod qua- 
4p aliquis nioritur rchclo iiho aut ^lia, 
^cxalioillio defunclo ncpotib' ncp- 
iibufuc j ncpotcs iicpicliic cx filio dc' 



funilo,cum fllio filiaueconcurrant, 3c 
poriioncm quam patcr corum crat ha- 
biturusaccipiant. Qiiiaconftiiutucft, 
vt inter ftios proximior, longiore gra- 
du pofitos non cxcludai , & non in ca- 
pita fcd in ftirpes dividatur hcrcditas. 
Qupd prolixius Caius & luftinianus 
profcquuntur,& clcgantcr confirmat 
Paulus lcnicniiarulib.^.hisvcibis. Ji- 
l:fJicumnepotibti4 extlio fiiio fitficftu^rt 
fimilia retinemur , ab intcfi^to adpatris 
ft/cccjio/tem cum fr.ttris fil^s vocantnr., 
{juih'^ i»f.ttrL< fui.fArtcm renientibftf^ he- 
redttits in Jiirfest(j- non in c.tpta dividi- 
tur^ttivtjiitns plures nepotcs Jngnlos 
fin.'ijfsk.tbc.int. ^dcm^^. cventt juumeo 
c.x duobmfilijsin pjrt numcrompotes fuc- 
crjf tint. Sed apud Licinium Rufhnii 
dcpiavatelcgitur.//rwy/r*' duebu^ flijs 
nt jotcsextcnt,e.x alterojiliovmts fortc^ 
t ri '■ e trcs Avt qMtuor , alicrA 

di?;:i.^i.^o, ^^^ .ttcx hiftinjano reponc- 
dum cft : ftcm f ex ditobtts Jlvncpotes 
ncftcfue cxiJfant,ex_aitcro 1 nus fortc ..ut 
duo^ex altero tres aut quaiuor, ad vnii ant 
dkos dimidta p.trs pcrtincat,ad tresvclad 
qttattior nltcra dimidia^hoc cft , vt Caj as 

t t z 
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ic^c fubiicit : vt taUsacd^iat fonmics, 
jHales patres corum Jl i'ixtjpm habiturl 
crartt , dc quo vidcclcgaiiscoiiriliiim 
Baldi ipp.incipicns adciiitJcntjapai- 
tc rcrtia.Scdt pcrpctuafuit dottorum 
contcntio,an filij fratrumvcl fororii, 
cum funrfoli <k fme patruis liucauun- 
culiSjin capita,vcl m ftirpcs fucccdafir, 
doncc Impcrator Carolus Quintus rc 
iclaraad Scnatum lmpcrij,in Spirenfi- 
buscomirijs anno 1529. Afonis opi- 
nioncm cofirmavii,&impcriali cdiclo 
lhtuir,cospariin iutcr fc ucbcrcha;ic- 
ditarcm patrui vcl anunculiln capita 
«on in llirpcs. Quod. 1 idcm oblerva- 
tur,fi patniclcs,an-iitinj>con(bbrini vcl 
conlbbriuarad dcfuncli fucccfiloncm 
concvrranr , proptcr rcgulaiii juris \ c~ 
tcriSjfccundum tjiiam trafuerfilcs fuc- 
ccdunt in capiia , d. 1. poft cuufajig. §. 
ha;rcdLias,<5c 1. i2.iabularam, C. de lc- 
git.ha-rcdib'. Qua* rcgijla iionctlim- 
^_ mutata, nifi in loiislibcrisdcfundoru 
fiatrimf,cpncur ;5 cum ^atruls 
vclamitis.Etita didr Bariholus lc c6- 
liiliijirv. v!\itaic AiTicij. Illud ctiam 
5 in icpi.vicntatioiiis t ariculo fingu- 
larccft,ikanimad\crfionedigniffin5U, 
(]uod quan)uis nepotcspcrrcpVa,(cnta- 
jionem , vcniant in locum parcnium 
Gefunclorum,non tiunt tamerj eoruPi 
fucceflbrcs, fcd cx piopriocapite & ju- 
rcfuoadmiit; ]ucaherius ju- 

ristrandr ' ao.dc Moliuaiib. 

3. c <5 nu. iii. iucvjquc defunclipatris 
autmarris padio,aut rcnunciatio » aut 
ctiam anticipar io ahcrutricoi:um facia, 
iilis noii advcrl.Kur ncc prxiudicat, 
quominusinrcgram portioncm fuani 
« jiirc proj^rio CQnfct]ua^tur,rr3ftgLW f 
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quod remotior in gradu, per rcprsicn 
tationcm admittatur cum prbximiorc 
in linca colhtcrali, procedit dimiaxat^ 
quando agitur dc ha:rcditatc patrui , a- 
miia;,auunculi vd matcrtcrar.NamVl- 
ira hanc fpccicm in lincacoliarcrali no 
admitiitur rcprefeniaiio : Scd rcmanc- 
miisfubrcgula juris antiqiu, iccundii 
quam proAiroior in gradu fucccdii § , il 
plurcsinlbr. de lcgit. agnat. fucccfli id 
quod Pulchre traclat Marianus Sofin^ 
c6fil.36.num.4.<3c 3. parte 1. Ncc t cfr 
pritcrmittcdum jus rcpra-fcnrationis, 
raiionc fpcciali, Cjc cxprivilcgio indu- 
ftum enc,$ 11 aQJcm dcfundiAurcnri- 
ca de hcredii.quxabintcHaio.Idieoquc 
tunc dcrauiii locu habet , fi is qui \ ul t 
alium pioxinxiorem reprcl 
eocpnccptiiscrat. Aliascniii; 
Ibna illius,quo vivo nondum cui.^c^^ 
tus cratjin Ipcum cjusvcnirc 110 potciK 
vt latc & clcgantcr tradit Andrcas T: 
raqucllus,itc retrailu conlanguinitat 

. 1 1 in verbisou cculx qui lcs rcprc- 
Kntcicntnu. lcqq, \ 

proximibr vc 

i..:lUf CA ivi^C lULiiiUipull vcl COnfuCtLifl 

dine,acucoinpfchcncfatur qui fecuS 
do gradu cll, 'i;a:t is fit qui priorcitiT 
pr.Licntarcfolcat. 1. jubcmus in prii 
c: ibi DD.adTrcbcil.cum muUisafi 
ciraiis ab Andrca Tiraqucilo in tra^la- 
tu primogcuiturac quarltionc^.Dc quo 
arti culo & an i n feud is, j urc paatJna r u s 
cmphiteufi , maioratu , fidcicommiHb 
famiIi.Trcli£lb,&aiijsfimihbuslocum 
habcat clegantct traclai, & vfui forcn tl 
applicat Ludovicus dc Molina IC, IL - 
fpanus confumatiirimus de Hifpano' Ci 
jptimosciUQrum orjginc ac luiu i 





EMENDA 

3. cap. 6. 7. 5c. 8. Poftrcmo-j- profin- 
gulari iiotandum cft,in frarribus & fra- 
t um filijs, vtrimque conjunftu pra:- 
fcrri cxaltcrblatererantum coiundto, 
propter duplicis vinaili potentkim. 
■Auih.dcconrang & \tcrinisfra.§ quia 
j riiurcbll.e.red hocinfrairib'&fratrii 
tiliisfpccialccftj&in v!tcriorib'ah"ud 
ob.'crvariir5pairuicnim & fupcriorcs 
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fucccdunt pcrrcguKim jutis antlqui,!; 
poll confanguincos $ . harrcditas ft". dc 
liiis&lcgit.hercd.quod pulchrc cxpli- 
catBald.conf. 425. incip. pnndustalis 
cftvol. 3 . quomodo ncpos fcu ncptis 
fuccedar in iocum parcntum , id cft ia 
gradum «5c pcrfonam patris feii matiis 
pulchrctraQatCapit.decif.21. 




1 . I.i .ff. de intCTd. & releg. intejinritMi reJHtuta. 

2 . Kele^.tti reruni fuaruni doumno nan fpolutitur. & 3 . 

4. Depor(Jiiogr4V!orrelejei.itione,eiuJ^uepluresdifftrcntU. 
S ■ Depottamii ius pents folum Trinetpem tjfe. 

6 . lU'}.imi coiifueiudffin dcportatmibus. 

7 . Ihilcx ecclefujlii iif 4» po^it depott.ire. 

5. liejlitntio d,OHv,ttoru7na.ftlo Priiuipefit.esr 10. 
9. L releg.ttt iis f. princ ff. de pcenit vera leciia. 

7 1 . Reftititiones damnatorum qiundo VAleur.t. 

1 X . R(g.tlu qiis Jint C" qtnbw (onipc tr :. 

15. Ci/nlueiudntemiutregaUwntriv. niaUa^uinoH(ontpeirt. 

14. lndulgentidahtiif<rforeim^etr.i tus porri^atur . 

X ; . .' udul^entiarum CMifa mubipliccs. 



CAPVT SEPTIMVM. 



E: 



Xt.H f caput cx Rcfc^ '^ivi 
Traiani ad Didiun^ ' in, 
'lcurcclius ad Auli ::ui.i o^wua- 
dum,qucm Vlpi musaljo loco , l.iteni 
vcniunt §. ptaricr hacc t?. dc pciir. ha:- 
icd.vocarTinim .^ufidium , cumquc 
tcmporibn Hjdriaui cxtitifle o- 
ftcndit.VcrbareicriiMi inl. i.tf dcin- 
tcrd.&i ■ wSdoTeleiatoruyn 



h 



1 l.n. 



porsem fijio 



.i t // . /-...ji f»cje co)i~ 



r.uiomm meorum ternfcrnm , hoc cju^c^, 
remiJicxerrJ^lam. Quo; latinitatis vitio 
laboranr , cum rcdundantia didionis 
r.itio/tum^ Ncqiic huic malomcdcri po- 
teil,pcrdivcrlas conjccluras Accurfij,. 
dum pro ; (jntbtis , ^W,pro : imocen- 
fijmyinnocerttia^ ^roirattoftum , rj/io/tes^ 
vcl raiiortemin. quibufdam Hb^s lcgi • 
*tur. Scd nec Ch.ir ' annotauo, 
niargini Plantinx cuiawiio additi fu~ 
ffnigaturjcgcndo pro diclionib'": 
V0CCf''>i tm r ufor'!o:f , ifttJOceri>t .u . 



5?4 ELBEHTI 

Jnmeo antlqniflimo Codicc,abrquc 
glolTis, &ainc tcmpoia Accurfij con- 
lciipiOjlcgicur : (jut wtercieteya , (juibMs 
innoamU r&ttoncm mcormn tcmporum 
tiHor)m qtmg.^ rcnnjlextTn flim. Quas 
clcgans crt conftrudio ajquc fignjti- 
catio, luincrenfum habens. ^utmtcr 
Citcru (cilicct i c£lc hiX<\,<jt4/luj itinoLithi 
id cft pcr innoccntiam ^rntmicm mcoru 
tcm prum.tucor Jhoc quoj^ rcntiji cxemflit, 
id cit rclaxaui^non oblcrvavi,non lum 
Ibcuiusaut imitatus. Eihic rcftitutio 
co proclivius rccipicnda cft , ^jucdad 
lcclioiicm Gracorum acccdat propius. 
£tquod vcrbuni ///^^r, ctiam inanti- 
quioribuscditionibiisiiiucniatur , vii 
ciiam in mulris libris lcgirur ablativus 
ille inmccntik cum didlionc rationctr, 
% Qupdf auicmcx Rcfcripto DiviTia- 
jani,rclcgatis dominium rcrum diaru 
rcli n qi) a tur,cr iam fu pcrioribus icm po- 
ribus Augufto impcranrc obtinu;'"" 
Ovidiustcftatnr , xjui eum rc!cgaiui 
cfter,itj Icripfir. ■•' 
Ira mtidemtnodcrntA tua cji ^vitAmjj 
dcd/JJi. 

Xfcc mihi iw civts , nec mihi Komen ab- 
cjt. 

Nccwia cojtccjfieji alifsfortuna ,ncc 
exul, 

Edi^i verbii nominor ipfc tui. 
y Scd "1* animadvcrtcadum clt,ielcgatos 
bonaruarciinuiftc Augufti& Traiani 
tcmporibuSjUon cx ccrta & conftanii 
Jegisdi(poImonc,fed magis cx clcnicn - 
tia & bcnignitatc jmperantium. ido 
lunc,quando pcr lenicntiam.pars bu- 
fiorum,vcl bona omnia non elTcnta- 
dcmpia. alioqui cnim conlucvcEant 
Koiiaui.ctiampublicarc ilioiua; bo- 
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na,quos maxumiscrlminibijs danir.a- 
bant.Alcx.abAlcxand gcnial dicr.lib. 
3. c. 2j. Ethoceft quod Vlpianus rc- 
fponditjinl. relcgatonim §. ha:ccft di- 
iVcrentia vcrlic. adtcmpus rclcnaiisff. 
dc intcrdidis & rclcgatis. (^d ttr»j 'is 
relcgattSynci^. tctA hbnA^ncg^ p.trtcm adi a. l 
dchvre;rcfcripti< qnihKfli7/i in.. ; - - 
rcprjchcn ftg^ funt JentctJii^ ca 
tcmfmrckgatisadcmerunt pj) 
rum ^■velhonay jic toinen , i tnd 
rcntur fentetix,qud itafunt proUt^. Qua: 
1 alitcrlehabcnt in dcportato :ha:cc- 4 
nim cft diffcrcnria,quod in inli;! 
gaii &ad tempus «5< in pcrpcruun: 
poicft. Dcportatio autcm adtcmpiis 
nonlplcilicri,d. l. rclcgntorum i>- hav. 

diftereniiai^ljrclcg.uus ip ft^c dc 
iiuerdi«!;iis&relcgatis. lccundum fu;' 
plc;ioncmd Cotitiocx hbris Bafilicon 
fa^am. Dcindcfivcad tcmpusfivcio 
' c-rpctuum quisfucrit ick-gutus,civi' 
1.1. cm Roman.unrctinct ' ' 
ditfcicniia.Sci;uncimn q;u . 
diimoftquod Vlpiann"; rcfrondir 

coqtii in cxilium, (al . 

vbidcfcnlori ciuscxccptio ifta pro^.. 
litjl.lcdcrri quisin pnu.. ff", fj quis cau~ 
tionibus.Dcpoi taius vcro civiiat j : n i - 
nMttit,6clpcculi jurcciviratis no trui- 
tur,licet jmcgcuiium viaiuv. 1. dcpor- 
tatus iuprin.dcinierdidis& rclcgJn 
fupplctioiicConuj. Kurfus, rclciMtus 
intcgrum ftajumfuum rctiiu , . .io- 
miumm rcrum (uarum,&,patriani po- 
:itatcm 1 tcmpus, liveinpcrpc- 
tuun ' 

fuiam rc''-'---' in {'Otciia. .'Uos 

/.cjucnr . i aiiaojiiL..:/ ..ifuaiSc 

bofla, 
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bona , pr.rfer ca qM:v fpcciali remcniiil 
cisadinr • rNam corum qiuinper- 
petuun"' . . .11 dAti funr, vcl rclcgati, 
PrxL il-pattcm bonorumrpccia- 
lifcn^cntia publicnrc. Alioquin finc 
..li fcntcntia, rclcgntioncm no fe- 
quiair publicatio. vt rc£tc annoavit 
Grarcus intcrprcs,in d.l. rclcgari. Eco- 
trario,deporrationc fcquiiur tacita pu- 
b'licatio , 6c civitntem »5: bona ndimit. 
rcicgatio vnumq; conlcrvat, nififpc- 
cfaliicr bona publiccntiir, l.rclcgaius 
cftisff.dc interdidis &.rcle2aiis. Dc- 
portati neqne manumittere poflunt, 1. 
2. ff.de in:erdicl.6< rclcgaus.ncq; hacrc- 
diraicm ncq; lcgata accipcre : quia ncc 
icrtamentifacicndi jus habcnt , cu fmt 
«7;<j\/eA.?,l.i .§.1iiqaib' ff.dc lcg. i . qua: 
omnia pcrwiittuniur rdlegatis. Ex be- 
nigniiaictanlcn, dcportatistcAamcto 
rclinquuntar , quarad viftum & alios 
ncccflarios vfus fufficiunt. 1. cum Vl- 
pian' de intcrdi^t,& relcg. in libris Ba- 
filicon.Et hoceft quod impcratorAn- 
ioninusrcfcripfir,in hunc modum , in 
d l.cum Vlpianus KeqmhAredu.u,ficij. 
If^tui7t,ncfi /ideicowmiffum , iomrd nro- 
res CT rimjwinpnodi perfonrs re^ 

lifkj; ,nec condittohiirum ^erfon,i' 

rnni ),in',.ui dehet.J^odvero ficrogitjlisy 
li -rltiw/t': ' ^dziflii 

. i fsnecijj.ini'.j <; .ireUn- 
quere,(ifij. exh.tc unfi n...... ..ipcrc-J. 

, Ucniquc i" iclegatur quis a Principe,<5c 
ScnaiuA Pra-fectis & Prarfidibus pro- 
vinciarum d.l.rclcgaius.Scd Pra;Qdcm 
provincia: deportarc non polfc nulla 
dubitatio cft, Licct praffcdo vrbi, jus 
dcportaudi & inmctallum damnandi 
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conftatdeinterdi£lis&re!cg. l.autda- 
nuni J.Prcfcdloautem vrbiff.depoc- 
nis.Cum alioquicxilij indi^lio & de- 
portatio Principi fmt rcfcrvata, Baldiis 
in l.imperium ff.dc jurifdi^l. omnium 
jud.per l.illicitas §. qui vnivcrfas ff. dc 
otTicio Pra'fidis.licct aliud fitin banno 
vcl rclcgationc , quae a dcportatione 
multuni diffetr, Ceiius Rodiginus le- 
^lioniun antiquaruin lib. 14. c. 48. & 
Petrus Crinicus dc honcfta difcipJlna 
lib.2 2.cl5.Baldus in 1. 1 . C. dc hxrcd, 
inftitucndis l.relcgatorum , ff.dc intcr- 
didis&rclcgatis.gloffain §.1 .inftitutis 
dcpatriapotcftate addc Baldum Cd- 
fil.284.in Chrifti nominc nu.2. partc 
prima.Etitat lcgibus Hifpania: cantu <5> 
cft; Ncminem poflc in infulam dcpor- 
tare nifiRegcm aut gcncralcmPraifidc 
totiusregni.Qupd t an in perfoniscc- 
clcfiafticislocum habcat, difputatlo- T 
.innes Gallus quarft. 72. affcicndoetia 
judiccm ccclefiarticnm jnsdcportandi 
habcrc.quod in additionc fua ibidcm 
in pulchr.t conringentia negat Carolus 
Molincus,& rcdc : quia Epilcopi & ju- 
diccsccclcfiaftici carcnt lerritorio vti- 
dcm Iq.innes CilUis fcribit qocfti. 365. 
Nihilhabentfj&i fcd verl.t tJntftm . E t •]* 
vt dcporiationo potcft ficri nifiJiPriu- 
cipCjita ncc rcftitutio rcoium,pocncq; 
indulgcntia ab alio quam a Principo 
fieri poteft.Namauguftum quidprc (c 
fcri harcliccniia rcvcrrcndi,& cft muii* 
Rcgiecdlltudiniscxiraium.Et hac ra- 
tionc Prxfes provintiar, cum qucm dX- 
navitrcftituercncquit. Cura nccpro- 
nuntiatam fententiam fuam icvocarc 
poffif,fcd Principi fcribcrc oportcat , G 
<]UaadocyciHS<lui noceas vidcbaiur,. 



poftcaratio iniiocctii coftitcrit. 1. 1 . in 
. lincCdcquxft.Ethoccft quod Calli-' 
ftratiis rcfpondit : in l.Divi fratres in fi- 
, nc prin.Cticpocnis.Extarc principalia 
rcfcripta, qiiibus vclpccna iraminuta 
tlljvcl in iutegrum rclUtuiioconccfla: 
idquc duntaxaia Principibus fieri folc- 
jc.Et hac rationcRcynatusChoppinus 
Icribitjdc jurifclid.Andcgavcn.c3p.48, 
oum.(5.Bnroni liccrc crimiiiofosablC' 
garccx tcrritorio, non tamcn in tcrri- 
torium rcvocarc. Exulu quippe rcvo- 
catio Rcgia potcHas cft.vclui & pccna: 
capiialisicmillio. Qnod &PlinianaG- 
ftcndit confulratio lupcr rcflitutione 
cxulisad Divum Ttaiauum cpiilolarfi 
lib-io.Cu cnim Scrvilius Calvus Pro- 
conful rclcgaflctaliqucm in iiicnniu, 
acdcindc inProvincia morari jciviflcr, 
Edicto Plinius de eorctuKtad CaQrc, 
cu jus mand.uis cautum fucrat,nc is rc- 
iliiucrct a Jc vcl ab alio rclcgatos. Itaqi 
Traianus rdctipfir,////«w^«/ /// urmijj- 
fi/ireifianffra^jiincJwn mitti .m Prxfc 
fios pr^ctorio dcbtre. Nix cnim fufJicerXi 
ttimtxnx fu4trefiitui, qnayn t cmumafia' 
cfuf/fit tSt iU Zonousin Ncrva hnpc- 
ratorccirca piincipium fcribit : PuHis 
^ Domitiano, civitatcm & bona rcfli- 
tuifle Ncrvam,flaiim atqucrcrum pc- 
tituscft , ilio cx hominibusfubl.uo. 
► Qnod*f Martianusconfinnat.in]. rc- 
icgati in f.fi".dc pOLuis. ner>w potej} ( in- 
qu it ) commcatutn rcmcatumue dnrc cxu- 
li,mf:tmferator ex alitjua c.wja. Qua* pc - 
ftrcma vciba,quia ctiam apiui Gra;ccs 
lcgunmmon quidcm reycio,(cd dubi- 
loanncintcrpreiis raagiscflc viican- 
tur,pra:lenini cumCracilcgcrint,ii6 : 
/i/i^tfi; (uuf^ki txiuffa (ottfa^ V 5 



; cnim inindulgcntia 5c vcnia crimi- 
jiisconccdcnda, ir..ii;is grntiam & bc- 
nigniiarcm,quam cauiiv iuftiiiamlc-^ 
quitur.Ei in Principc vt inquit Accur- 
fiuSjin d.l.iclcgati.voluntas prp caiiHi 
c fl . Idcoqu c apud C ai li ii ra t u m , i n cl . ! . 

Divifraires,&alios,ind.l 1!. 

dcqua'fliombus.hac vcnia; indn 



lOl 



lia folius Principis 



.liuv]Ui 



tur.Princcpscnim fi cpnua jus ppiiti 
vum aliquidflatuai, lcmpcr prcfumi- 
luriiiftacauiamovc ■ V- clcgaiiin finc 
dc paMiis.Cum Prii o jiirc polliivo 
non ligctur, l.digna vox C. dc Jcgib. 
Q£pci vcr u m cft , qnoiics motu prc- 1 1 
piio aliquidfacit. Sccus ad poftula- 
tidnemaltctius, quia lunc jufta caufa 
ncn praiiimirur, fcd p<)!ius f . ' ^ 
& obrcptio,atqua;irnportunita:, aw^z- 
trantis,Romanus confil.'4 s^.incipicn- 
lc.quod iuduluim Pctri nuni. jg. 1. j. 
-C.dc pctitioiiibi 
10. Vndc iii 
micidij , baui 



'atishb. 

limi- 



lium , \\\ lii ? 
vinciarin^ 

vocant ) :i ..1 

fortiantui ^,^... ... ^^1} , quod 

jurc Rouuuorum, ita ciiam coniii] 
tionibus Gallic^ Hifpania*,rc\ oc:ii!o- 
ncin lcu reftiiution<r'm banni c 
itcm lcgiiimatioj3cm , naralium reiu- 
tutioncm, cn :m notarioru , pa'- 
nccapitalis rciiniaoncra & limili,i,.'i 
Rcgalib' ptoccdcrc,& purc Rcgia tHv 
in lignum llipcrioritatis&fiiprcmi a 
qjc vnivcrfali^dominij.Ex quibus (0 
quitur,Comiics Barones & a1iosr^ . 
losrccognofcentcs fuperiorcm Princi 
f em^uQn ^^pilc fum^v rcftitUcrc & dc 
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Ii£lam Itidiilgcre : I^artholus" in J. om- 
iies,§.quitiansfugit, ff. dc rc militari, 
cum multisalijsrclaiisin Decirionib' 
Scnatus Ncapolitani , dccif. loi. in 
prin. quiarcdiiutio qu.Tfitcxinifcri- 
cordia,foliPhucipircrcrvatnr.Bariho- 
lusinl. ii quisvitrOjnu.^.ff.dequ^ftio- 
nibus.Idcmq^ cft inomnibus alijs ju- 
r i bu s , P t i nci pi r elcr va t i s . Dc qu i bu 5 la - 
tilfimciraftarpoftalios loanncs Bac- 
quctus, praxisGallicarpcriiiflimus, in 
tradaru fuo : Dcs droitfls du domainc, 
'3 de la couronnc dc Francc. Scd "f harc 
ira proccdut, nifi cx fpcciali privilcgio, 
autimmemoriali poficflionc,/us rcga- 
liumaliisinfcrioribus magnatibus fic 
in folidum acqiiifitumaut commani- 
catnm. Quemadmodum viucmus in 
IJrabaniia, Gcidria & vicinisprovin- 
cijs^Comitibus, Baronibus & alijs jus 
gbdij habcnrib%ciiamnum hodic co- 
municari. Sed hocitaurRcxfcuprin- 
cepscum infcrioribus fempci concur- 
rar,colqucpic,cnirc pofllt : Q>jja fcm- 
pcr amplior danti fiipcicft praTogativa 
Sc potcftas. Et publlcc intcrcft,PtiiKipi 
icfcrvari preventioncm lcuoccupatio- 
ncmindominos infcriorcs. Qupdin 
rcgulo Arlchot.ino, Brcdcnfi, .ili)fquc 
Lrabaiuia;, Gcldriar & Plandria-mag- 
natib* frcqucicrvfu vcnit.Et.i* llcgis 
leu Prin^ipis indulgcntia fcmpcr litius 
patcr,quim altcrius m.ignatis: Qui no.',: 
niflluisfubjctlis , prodclidis infuo 
tctritorio pcrpciraiis, gratiam liccniia- 
quc rcvcrtcndi darc poicft.Nam gratia 
linpcraiorisauircgis valct 6c oblcrva- 
tur pcr toiuni Impcrium vcl rcgnum. 
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tJo.\oI.2.Pra,'tcrea,maiorcftcIcmcn- 
tia ;uris5c dandxvcnia: poieftas apud 
Principc , qu^m apud inferiofcs rjjjag- 
narc5,quiformulis juflitia: fttidiusal- 
ligantur. Cum aIioqui,proptcrnimia 
•liccntiam & abuiiim,indulgcntia ab i js 
faclaindubium vocari& ad irriifi dc- 
duci poirii.Caufiautcm condonanda; 
vitar,aut rcvocandc profcriptonis mul- 
tcfunt : vt dignitas & mcritum pcrlb- 
na?,(iimmaanispcriiia,rcatus vclpcrc- 
grinaiionisatqueexilij diiiturnltas : Ec, 
fi dc muiicrc agarur,cximia pulchritu- 
do. Vr dc accufatione Phri jncs am jcx 
Hypcridis, fcribunt Plutarchusin Hy- 
peridc,& Athencus.Iib.ij.C. zi* Neqj 
cnim Hypcridisadionc Phrijncs libe- 
rataeft,fcdconfpc£lucorporis , quod 
illa fpciiofiilinn'i alioqui dcducta nu- 
davcrar tunic^. Et huc pcriinct quod 
Androdius lcrv us, iiCxfarc Caligula, 
rauliis petcntibuspocna [blutusfucrit, 
pioptcr Lcdnis& Aaidrodij mutuani 
iccognitipncm.GclIiuslil). j. cap. 14, 
Vcriflimumcftcnim quod Quintilia- 
j:iusfcribit,lib.2.inftiiuiion.orator. ca, 
j 6 Pcitmiafcrfnada &gr<iti^t, Mitho' 
ritasdkcmti y fojiremo r.jjicfhai^fcjind 
i oce,quo i'el rccordatio meritoritm cuiuf 
^^jVelficicsalifjiM mipr,ibilis',vel formA 
^ukhrititdo fmentiumdi^at- Qup mo 
jdo Marcum Aquilium dcfcndit Anto- 
jhiuSjCum lcifta vcftc, clcatrices quas is 
advcrfo pcdorc fufcepiflct oftcndit/ 
Non oiationis habuii fiduciam, fcd o- 
culis popuIlRomaniaitulit vim,qucm 
illo ipfoafpcdu maximc motum, in 
hoc vt abfglvcrct cicdiium cft. 
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1. Bdnnum ^eneraUteracceptrm qumlih^t puUicm dtnumatmem eomprehiuiirtt 

2 . Baiinuvi regium quid dit 4tar. 

5 . Bannum pro ex\Uofere accipi & relignuent vtagU qum dcportAtiom aftimlari. (i' 4, 
&tdtuiiex ifuopaiijwjiigiturforma.ditcndetida. 

• 6. Judex excircumfiantift caufa panatn augere vel tniiiuerepoiej!, 

7. Bptlif-plures jpeciej lenipora c^ gradus cr i o. 

8. Exiiiuin tmporale a Varijs nationibus xfurpatum. 

9. L.Meris inp ff.de paementendata. 

1 1 . Bd}'.ni fpei ies ejl cuni domum aut p,itriAm e^redi qiiU prohthiUiTt. 

) 2. Inedia nocente: ntcne tUegittmum. 

1 } . Vamnatio ad perpetuos carceres. 

X4. Damnatio rt quis neg»tietur, 

GAPVT OCTAVVMl 



VVt rupcriorlbus afTmia tradc 
mns,opcra'prctium cft , ad am-' 
pliorcra ^rofcriptionum cxpli- 
cationcm,qua:dam de banno & ban? 
iiitis(vt vocant)rubi;ccrc,atqjpergra- 
dus. ort<2n(krc,divei las relcgjndi fpeci. 
cs & foriVias,quibus pto varieiatc flagi- 
tiorunT,& indiipatil^us culpjs , diverfa 
cxilij lcu banniiramenti loca & tcmpo- 
la pra,'iinianuir.Et quidem bannoiu 
appcllatio patet latulimc, & gcncrali- 
tcr perrinet ad edida gcncralelquc dc- 
nunciaiioncs.quibus rubdiii .vt impc- 
latafaciani public * admoncntur. Ac- 
cipiturqjbannum pro publica citatio- 
•iicautdcnunu.Kione , qua candlani. 
fiugnaics & alti juridici mandatafua: 
pricconiocuulgani, ac prohibitorijs c- 
ditlis monet fubditos , quid faclum ab 
%js velint aut nolint. Vt cinn banno c- 
dicuntnc quis vindemicr, aut vina liia 
'0t^ tcoipus a douiiuo £ra;ftitiuu£0 



coiligat,nevc mcficnifaciat, aut racc^- 
marc tcnict,eiiam in fuo, nili ccrto tcr 
pore. Baribolo . CepoU .dc fer vi t . ru IH- 
corum prcdiorum.cap. 2-. vcrfic. tgua".- 
roin quibufdam. Rcinatus Choppia' 
dc jurildiclionc Andcgavcnfnnn. cap. 
45. nu. 2. 7. & fcqq. Itcmciimffro 
confcquendo aur confcrvando vfu 
polfcfllonc molcndini, aut furni ban- 
nalis,fubditis fii bannum , fcu publica 
dcnuuliatio. Rcinatus Choppinus dc 
juiifdiclione Andeg.cap.zS. 29. & 30. 
Ei\ "f ctiam bannum purc Rcgiuni, i- 
quodindiciruraRcgc folo, bcncfida- 
rijspotfcflbribus miliiixcrgo. Cujus 
banni mcmincrunr Gcoigius Turo- 
ncnfis,hb.5'.cap.26..^ Froflardus, lib. 
2.cap.ii8.Etdchoc fitencrc banni la- 
tius iraQat Andrcns Cjaiiiii^s,obfcrvai. 
5 i.nu.4.1lb.2.&dcpacc.pubhca lib. i.. 
Ncci* jgnotum cfl,bannum pro cxilio 
accipi, (JcpublicQ cdiv1(?masiflratuu, 

QtlO- 
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Ijuofcus pera^lus/oliitn vertcre cogi- 
<ur Dc quo Fabcr ita fcribit.^, i . inftit. 
quibiis modis ius patria; potcdatis fol- 
\'u. Sure autem {^tidim Q»i b.wniuntur 
ffr jcntfTUumy cr hannum ets pro fimA. 
impomtitr , ncc afimttUntttr difortiitir, 

4 ^tii.t nulla cts inptU tipgrattur. Quodt 
Jfubiiftcre no vidctur,cum inliila; aflTig- 
iiatio non (it propria nota dcportatio- 
•nis.arquc ciiam rclegati infula; vincu- 
loconcludi lblcant,&plcrumq; gra\i» 
fif,fimplicitcr provinciis intcrdici,abl- 
«jucinliiUairignationc.quam vinculo 
«rti lodcirculctibi.Adeoquod gcnc- 
jraliicrbanniti omncsiclcgaiiscompa- 
j'Crur,& ciuitatcm & priftina jura rcti- 
ncant : dcc admodum diffcrrc vivican- 
turhujufmodi bannifamenta( prafcr- 
lum fi tcmporalia fintja percgtinaiio- 
uibus qua* pccnxloco in maleiicio dc- 
prchenfis falva civitarc indici folcnt : 
|)utaadSandum lacobum in Galicia, 
ad divamvirgincm in Loreto, Trcui- 
«:os,& fiqua: alia lunt loca pcrcgrina- 
tionibustalibus dcftinata. Exquibus 
vacillaic vidctur quod proli.xis com- 
mcntarijsintcrpp.tiaditur lacob.dc A- 
icna in tradlat.iiiodc banditis. Cinum 
in l.i .Cdc hcrcd.inft.Banh.in difpur. 
■fua indp. Lucanx dvita. Albcric. in 
vit.parte ftaiut.banditos nequc dcpor- 
tatis,ncquc rclcgaiis,ncquc intcrdidis 
& CKCommunicaris pcromnia alTmiu- 
Iari,gcncralitcr cnim in cadcm fotiuna 

^ &flatucfl.cccnlentur , nifi-j' Ipcciali 
icntcntia dcpottatio autid quod effe- 

. dlum dcportationis habet irrogetur, 
aut cx forma llaiuii pocna grauior fit 
<jnani i\ rclcgatioirtogciur.Dc quala^ 



naminhac fpecic pocna pcr ftaturuni 
autlcgem mu^iicipalcm prx-finita iu- 
fligitur ciiainfi dcpocna nihiljudcx 
fLibieccri£,nam vtPapinian. rcfpondit, 
f>icli qtiidem f^HAfl io in .irhitrio cjl iudi^ 
c.intif,pa:nx icro pcr fnuii& non eim vt^ 
litnt.ut mAndjtur^Jld lcgis authoritttti rC' 
fcrvatitr.Quod Tiamc non vlqueadco $ 
ftridc oblcrvaturjquin liccar judici cx 
jufta caufapociKilcgc vcl ftatutoprx- 
lcriptam,augcrc vcl minucrc,vel pror- 
fus in aliam fpccicm commutare.DD. 
in I.quid crgo^.pccnagravior fF.dchis 
qui notantur infamia. I. cifi lcucrior 
C,eo.P.2ulus Grillandus in tr.iclar. dc 
rclax.carc.c i.vcrf 6.indp. non omit- 
tam.Pofluntcnim judiccs,lcgcs, cano- 
ncs,&flatura,cfiam iuraia, cxm.igna 
&cvidciuicaivfatranlgrcdi,dummodo 
dc jullitia caufibcxfcntctia judicis vel 
adlis apparcat. loach. Minfit^g. ling. 
obfcrvat.ccnr.2 .cap.jo.&cap. 54. ve- 
luti fi pupillo committcntc homicidiii 
judcx rationc xiaiis commutct pciena 
mortis in aliam. Itcm fi proprcr mctOl 
pcriculi vcl lcandali,\ cl ob mulioruni 
laluicm, judcx lcgcm aut Ihiuta tranfii- 
hat.Fclin' in c. canonu ftatuta nume. 
48. dc coft.Roma.confil. jo3.incip.iii 
tcrminispropofitar qucftionis Vffau- 7 
te aliari"! pocnaru,itaciia cxilij , rdcga- 
tionis,& bannifamcti divcrli Ib nr gra- 
dus atq; dilcrimina. Et judicis (cnictia, 
aui lcgis municjpalis fcu ftaiuti forma, 
proqualitatc dchdi,exilij, fcubanila- 
mcti, pocna modcraiionc accipit.I. .lut 
fatla ft.dc pocius. Ei in dilj>ai ib' malc- 
ficijSjdivcrlacxilij gcncrafuni piodita, 
fecundu vaiios diverlaru gcntiu mo- 
xcs 6^ legcs. Sit]uidc quidarclcg5:ur> 

V Y i 
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J4J ELLlUiin 

lcu bnnnliiiuur m pcrpctiuira, quiJa 
vcroadtcmpLis, l.i. l. C.tlc Jiis qui 
111 cxiliiim dati. lib. lo. quomodo VI- 
pianusinl.autdjmnuw^. in minitlc- 
lium iT. dcpa-nis. (ciibii vi mifiLioin 
rficuHiiarum ^amiriJisvcl tid tcntpis z cl 
ififcrpciUMm (Limfiari faure- Jimiii moclo 
0-tiifilifi.ts.YA itagcncralitci: relcgaius 
cft is cui ProN incici vcl Roma vcl con- 
Tincntibusciuspcrpctuo vcl ad tcmp^ 
intcrdicitur l.rclcgatus if.dc mtcrdiclis 

S (S;rcIcgatis.Eff vtliagiiianonrunt pa- 
iiaiiancca»:iuale cft icmporalis exiljj 
Ipatiuni. Damnatisdc ambitu , aqiu 
& igni pcrdccc annos intcidiccbarur. 
Danai'vlc corrupto judicio,pci- vnivcr- 
fum viia' tcmp*' cxulaic cogcbatur. Et 
k Divo Hadriai;o comprobaiQ cll: fa- 
ilum Egnatij Tauriai Proconrulis 
I)eiicc,qu<-vd cum qui pcr lafcivia mor- 
tiscaulam pnibuiirct in quinquciuul 
iclcgaflct.l. Cornclia in p.tf.ad.l.Cor- 
iKlia dc licariis.Et apud Alcxandrinos, 
cxilium foriuiti homicidij fuit tricnni- 
iim » vtautliorcft Achillcs Statiiisiii 
<kcIamationibus Ladnis Quintiliani 
6i. Scncca;.Apud Hcbra:os mortc fum- 
miPontjlicis hoc icmpus deicrniina- 
tnm fuic. Apud Gra;cos qui fortuito 
c.idcm admii'iOcnT,pct anuum cxularc 
tcncbantur , tSc non nili i ciimincc.x- 
piaii rcvcrtcbantur. Hodicctianifor- 
tuiiacj:dcs non rcmittitur, iicccxiiiu. 
rclaxaiuj, nilic.x. Principi^ condona- 
tionc.in aovcll. Valcntia. dc honiic. 

p cal!f.iv.£:.Ell:«.,iioq; r mcniioannalis in- 
ictdivtionlsaqud Vlpianun», in 1. mo- 
lis in p.if.dc pcenis.quem tcxium^abf- 
quc allcucrationc tamca ) viiiofum 



,r.oNixr 

ba illa i-el Jifnit^ue! Amii< M\i:ih iucd' 
to intciprcteaddiia ( quia a Grccis o- 
miuuntur& fcntcnuam contuibanr) 
vcl aiioqui corrupia cirejcgiquc opor- 
ic\ Ciid t€f}:ji:is y^vehtti afmis mctiHfnnr. 
diclionc icluti librariotum incuiia 
commutata in vcLid j vt hac fic lcnic- 
tia,Pra*ridcs nonnunquain in.pcrpctu- 
um advocationibus intcrdiccrc, non- 
nunquamad fcmpus,vcluti annisnic- 
tiri.idcfl: dcliiiirc fcu circumfcribcie. 
Eadcm rationc qua Ciccio lib.dc ami- 
citiadixir, nec meiianmr ctm i crhornm 
mAgiitfctmiA. Et hanc lccbioncm piO' 
bibiliOfcm judicarcm , fi didio ifitcr- 
ii>:li(m'm margine obcrians , tcxtuiin- 
lcrcrctur , iia lcgcn do , fiOfifiun'.jtuim.id 
tcmpttiiciniitiiffjis ifitcrdicltim vietiuH' 
tar ^ vcl ettAm tcmpore qi;o provimi.im 
rigunt. Solci ctiam inicrdici quibufda 
t ac inira pairi^ tcrrirotium , vcl mu- 1 
los morcntur,& e coutrario, ne excc- 
dant patriam,idcl},vtin patria morc- 
tiir,&: ita,cum Sittius profcriptuscfTct \ 
Triumviiis,cumquc Calcni civcsfui 
protcxillcnr,actandcm ctiam veniam 
impctianciu. Triumuiii lamcn dc cvj 
itadccrcvciunt,vt ci in Itaiiam vcnirc, 
arquc patria cxccdac non iicecei.ltaqj 
Sittioaccidii,qaod antca ncmini fiu- 
quit Appianus) vt cllci ci cxiliumpa- 
tria,5cibidamnaiio,vbi rclliiu;io cflc 
iblct ; Quod rclcgandi gcnus «5c poflca 
Claudiui impcuior vlatpavit , &poIt 
cumahj. a'.u\i q.iolajrn ira rclcgavir , 
vt vhra lapidcm (c u im veiarci cgrcd: 
aUvtbc.Suetoniu^i in Claudiocap. 2 
Appianus hb.^.bclloium ciuil. Q 
Vlpianus iccui' lcribii,in hpotcft Pra:- 
fcs il.^cimcidiclis ^ rclc^aiis Prcfid 



£MEND A 

qucm itadamnarc pollc, nc clcdomo 
12 Ilia proccJat.Scof illcgiitimum pceiu^ 
gcnus eft,;iliqucm incdia nccari, 1. lo. 
ff.dc intcidiclis & iclci^.vis. Kt idco iic 
hiqiii pcvna* loco in icrrcftrcs rpeciis, 
& vt Plinius vocai c;ibicLila fLibicrra- 
nc.iviviper caniiticcm dcmirrcUitur, 
incdia ncc\ti vidcrcniu; , aliti iidcibi 
apponcbatur.vinpud Sophoclc , Crco 
jubcc dcfoUx AntiLjond; viO:iii nccc- 
ll'uia apponi. Et rcfcrtur apud Pluinr- 
chum&Halicarnaficum , antiquitus 
ob(crvauim,vt fi W-Ualis viisodcvora 
\ iolalTct pudiciti.imjC-xpiationis gratia 
fub [crram dcfodicbaiur , lucc:na tan- 
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tum,panc,aqu5;wcre, olcorcli^li^", nc 
viderctur mcdia pcrirc.Quod & in an- 
drogcnis ficrifolituni tcftatur Clemcs 
Alcxandrinus.Et ab hocpoenx gcnere 
non abhorrct qaod plcrumque dcJin- 
qucr.tcs coudemnenrur ad pcrpetuos 
carccrcs , in quibas panc & aqua fufti- 
ncniur.Trac^ant-t* quoq; IC. dc quo- 
dam pocn^-gencrc,quo quisdamnaaii 
vt ncgoticair.Et icribit Vlpianus,in d. 
l.moris J.funtauiern, huiufmodi pcc- 
nas incivilcs cflc , id eil pctulantcs &a 
modeftia rcccdcntcs ac babaras ; ni(i 
quis compcllatur ad ncgotjaiioiicm; 
quam fpccialitcr iraclavit. 



S r M M A R I A. 

I. L.afudLAbeonmf defup.leg vtimUclio d:fenf4.<-j' ^ 
1 . LcgMtonts Lef^Atorumque nomnUie patere. 
5 . Le^atis locartfolere qux (ub pelltbm v/ut foreilt. 
Ltgatk <xpuvitco/uw[>tuifuppeditArL 



CAPVT NONVM. 



j Elius Rodiginus in colhgcn- 

1 dis floribus dilcipHnarum 6c ^c- 
^*-^ rum annotavit , focda labc pol- 
lutum cflc Cclfi refponliim, in I. apud 
Labeoncm.DcfuppcilcL^liU Icgata. du 
palhm in omnibui> libris Icgitur : ori^/.. 
ncm j' ' i<pi !linilis fui(fe,(jH6do!mi hts ijui 
in hg.uioncm jirojhif cronnr , bcari f- 
hntq.u fub pellibiis 'i'fui forait. contcn- 
ditqiic ilodiginus Icdionfi aniiquar. 
lib r7.cap.i4.non, i» legatioficm^ictMn 
vv;;» icribi dcbcrc. Qnpdcontro- 
vcrui aiquccrrorisarguit Scipio Gcn- 



lib. I .cap. 14. &: merito,proptcr cocor- 
diam omnium codicum,in quib^con- 
ilantcr,non in legionem, fcd />>» lcg^tior.c 
lcgitur . Quod rci dc qua agitur magis 
eilaccommodatu : Legatioiiis i cniin 
&:Lcgatorum noroenlarirtjmc paicr, 
&quamlibct pcrlbnam dcfignat , cui 
cbcundi muncris alicjjus ( forispix- 
(ertim) officium dclcgamr. vt piilchre 
oltcndit Zuiugcrus.in copiofo thclau- 
ro human^vitc lib. ip.Dc Icgaiis 6c o- 
ratoribus. Quibus ■{•accedit,quodhi » 
quiad Icgioncni aut cxcrcitLm pro- 
fiarojiimr^f lciumquc fmt linguU^C 



pnvati,qminmnere 5c proficirccndo pcrrolucbnnrur cx falarlo lcgatis pr^^ 

indivcrforijs ho(pitatnr , fine vlli pcl- llinito.Lcgaiioncs t cnim liiicimpc- 

jlium; qiiibuiiindi^;;cnt Ln lcgationcoi di;s,<olo minitlcrio cxpcdicbantiir , I. 

prolici{ccntcs,piopicr^amiliam 6c c6- fiiio.Delcgationjbus. 6c prolicirccnii- 

mitcs quosfecuroducunt qiiorQ viTui businlcg9tionein,rumpnis dabaatinr, 

jn pro^cilcendo multa nimnecciTa- ezqiubusoinniaimpcndtaLc£atiooil 

^ia,qns£illis itcr inftitucntibns locari crogabantur.l.lcgatus^i.tit, Adeovt 

foi cKr,pro numcro & modo farailiar. nibil pro Gcntilis ient^iiafaciar, quod 

Citiufniodi nihil in proficifccntihus Livius ilrihit lib.^o.morcmfuilTc , ta- 

ad lcgioncai lcu cxcrciiuni vlitatum hcrnacula cc militarcin fuppcliccftiie 

'g^ invcjiinius.Er T vt Rodiginus crronca Confuli pra'bcri,cum fimilibus.NaLi- 

Jcclioncjiiprorincciaornamciiiisaa- vius dc Confulc 6c iVI.igiflratibus lo- 

tiquaium le&ioniim pcrpctam annu- quitur , qui ad beHu m gcrcndum , 

merat , itaimprobabiliscftScipionis Provinciasordinandas. icu gubcrnan* 

Oentilislisritatio, ineoqno J CcITus das mittcbantur $ non dc ]>romifcuo 

jnd. l.apud Labebnem.dc locatione vfn lcgatorum : Sc prxtctea flippellcx 

rcripfif,&abfqnc rationc verbum/ffW» Coiiliili «Scalij^ M.igillraiibus cxhibc* 

y/contra propiiam 6c internam figni- batur (\ t vidctur)nu in tpccie , fcd pcc 

ficandi potclUtcm ^io commod.iri ac- augmcnf.im lalanj,& in pccania,quo 

cipit. Yctccuim propricqj quarfiib commodius ncccffitati & vfui quoti*- 

fcllibusviuifofcnt, piofidftcntib'iix diauoprofpicipoircc. Quodclcganter 

teg^tionemlocabantur,ucqucindele- Ccl<us cxprefllit , in vccbis iUis:/«Mr» 

gati daninum autinjuriani iunincbat, fv!cm. qwx propric & in gienuioo fao 

yt Gcadlis aotat : quoniam omnia ienfuaccipicadjtfunt. 

' , • ' ' ' ' 



t 



W/ ferfum §.vfutfrucitis de vfu & hAnt^t.ieg c)ncnd.\tA C;" iuteifret4ta.& i.j. 
Vfi^fruiUilfjCMOtMvftufittefruQuMimqttefruRwPtneyfttA^ 



|. ■ Duflicaiidjrtim»taittfittl.trumionfi<etud9afudveMiSf 
4|.. JLjHuddemMiumlfvindiiljememlitj. 
j. L.amttiiUisJf deveTb.JiguFeinnicrccitienuadat^. 

6. ififmerffJtlH.CAufarefimt.; 

CAPYT PECIMVM. 



^ Janus 'f meve ibo ingcniu proptietatc iii I.pcr rcr vu vfbsfr udus 
cxciccndOjin inucftiganda vo- ff.dc vfu 5c habitai.iti fctibii : Vfnsfru- 

obuigcmn %u&catioaiC d; (imwfruQmlc^emn^Mmmji nAm 
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fruHui ^ z ffu hcf : 'f'f u^i/s dcep^ 
^ fru&us cjuidffmjin ' . f* Jf non ptcst: 
"jfiis Jim fruflu PoicJ} , daUj.J: til i frii- 
itH>s dcduclo if i iegjtii-f ft , iHvtiU rff 
Lg.itttm PoMponint lib.f.^td S. ilinnn.f, /. 
btt. Ciijus T ea cilraiio, quodfiudus 
ab vfu dcbcatincipcre , vcluti funda- 
mcnro ac fu bllantia liia primordiali, 
A(Jco qucd frudus dcdu£lo vfu inuri- 
litcr Icgcturjd.> .vfusfrud'.piopter re- 
pugnantiamindcprovcnientc , quod 
in ipla couflitutionc vfusfiudus,inde 
adimntur feu fcparetur vfus , fine quo 
vfusfrutlus non poicn.incipcrc.VtVl- 
pianus indicar , his verbis : fdffruUn 
lc^uozfi^ddifnatur. Qnod fccus eft (i 
jam conflituto Icgatoqjfruclu^vfusa- 
dimaiur,adcmptio cnim vfusinucilis 
cfl:,non lcgutum fruclus , quodperfc 
ilar,&propFia viatqjnaturl fua coni- 
plcclitur vfum.nonvi fpccieni vcl fcr- 
vitutcmfcpararam , qua refpicit adcp- 
tiOjfcd vt partcm intcgralem ipfuis v- 
fusfructus,qua- iam conlliiuto vfufru- 
^lu pcr fc noncon(ideratur,fcd tanqua 
pais integritaci totius includiiur,nc vi- 
dcti aut ccnfidcrari polDt , iicvc dilpo- 
fiiio vd ademptio dcco facta Icpara- 
timaliquasvircs habcat. Quaivcraert 
Mtio cius quod Vlpianus icfpondci; 
in d.§.vfufru£lus.//y>//^?« tcgjto ijiisa- 
dinMtur, ntill.wi ffe ademptionem. £r vt 
inurilis cfV adcmptio vfus, es frudu vcl 
vliifrudu, antcam divcrfi <5cfcparata 
ora;ioncconftitiuo,iiac divcrfo, poft 
conllitutum vlumftudum,adcmptjo 
frudus lincvtU , lcgaium vliis confti- 
tuu atquccotroborr-t. vt Vlpianusfu- 
biicit : his vcrbis : Sed f dc fruHu Jine 
ypjvnfi ^fm vidmkQr/fiimmfk^iiir 



dumcommuncs IlbK 
Oionelaborarc vidcntur, & magisin- 
tcrprctatioiicm quam formuLim lc- 
gandi(dc qua .igiiurUcfpiciunt. Flore- 
tix vcro lcgitur : Sifruiltu fne zft ts~ 
dtritonf itnttim. Quod :equeimperfe- 
ilum cll : VndcalijaIitcrIcgunf,vtvJr 
dercellln marginaliadditionc Planti- 
na. ti varia &; multiplcx Icdio tcnc- 
bnis off.idit oculisinterpretu ra , in ex- 
plicanda IC. fentcniia. Mihi vidctur 
Plorentina lcdio propius vero acccdc* 
rc, his \ crbis : fcd ffrucfmfne ifttvi" 
dericottfittitum. qua; lcdio perfcdiflTi- 
ma crii,fi addatur vox Tfnm , hocnio- 
• do: fcd Ji fructtis Jtnei fu, i fnm z ideri 
conftttutttm. Nam fabauditur didlio a,- 
dim.uttr , perindcacfididumcflct, fi 
fmdns adimatur finc vfij, vliim vidcr». 
conftitutum ; & vciliculus xWz^fedfi 
frui^tiiffncvftt^mXQiiW^ixnx non dc dato 
lcu lcgatofruclu fincvfu , fcd deadCp- 
to frud.u,cum adicdioncilla, fine vfiu 
vthac fit fcntcntia ; fi lcgato vfufru- 
ilu,adimaturfrudlu:ifinevlii, vfum vi- 
dcriconftitutum : quia ab initio finc 
ftudlu conftitui potuit. QMa;fcntcntia 
fupctioribusopiinvj congruit : Nacil 
priusdixincr VIpiai MS -Ji iff ttCiu lc- 
gjto frt(ci:ts ddtm.iturjoium lidcri iideS- 
tum. mox lubijcir pcr advcrfativai)i,^^/ 
/7/>/yc:7«.< (fubandi adiinaturj fne Tfu^ 
i ftmtidcriconfitutum. Quoniam lc- 
gato vfufruclu , fi Iruclusliiic vfuadi-- 
mituVjiimhata rcftriclaq, ifla ndcmp- 
tio fignilkat, iclbtotcm non vcilcle- 
gacumtotii pcrimcrc jquia tollir fru- 
clum finc vfu,qucm tcliquit. Scd quia: 
vliis illc vfufrudui incrat taquam pars,. 
^UOii yi lcpaiaufcrviius, rcclcdia^ 
^ V V. 4. 
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r,44. ELBERTI LEO^^IN^I 

"X^Jpianus , cx mcntc & intcntionc rc- id eft cAusApLimmiipims tHi* lusti* pfc 

lbtoris,adimcntisfructLim ilnc vfu, v- hr^\QuK P.uili icfponfo (alioqiii in- 

rum vidciiconftitimim,pcradcmptio- fipido gratiam addiint. Kam cum pii* 

ncm vfusfrudusformalisUmitaia. i'ti" dixilfct Paulus , nondclicijsfcd juUis 

quia apud vcicrcs non folum iiicrc.vc- aficclionibus , dcdiflc iuftam libcriatc 

iiim ctiam fyllaba.'& didionis ma^uf- ici^cm Eliam Scntiam : rcdclhbijci- 

culislitcrisfcriptac, conduplicari con- tur,minorcm caul.itn mni\nmiftionis 

fiicvcruntjnon ftnc rationc CAiflimari juftiusprobarc,li allcgct lcgcm daiam 

potcft,inilorcntina lcdionc olimin3 icgatolcrvi,vtaur piciio acccpto, \cl 

Tfufcdr/^fw majulciilis lifcris lcriptu cionaiioniscaufi tum libcrum faccrcr. 

fuilTc,liocmodo:r^7>7/',c)ua;pcrdupli' Y.i l huc pcrtinci quod Ciuiliicltr.ys 

caiioncmmajukularum ifnTfumCx^' Fornciiusicclc animadvcrtit , in l.nn- 

iiificanT,quali pcr conlcqncntiam liic- niculus, falium cft, ff.de vcrboruni 

inrumita fcriptnm cflct : .^"^[//^/«^7«/ fignifica.ionc. icftiuuo vocis capjtc 

ndimMur fne vfu^ifHm lidof comiitu- ki i bcndu m cilc, nor. perijfXcd pvfcrt- 

///w.Sccundum antiquitatis duplicaa-» Jfc vtantiqMicodiccsc.xpicifcrunt , fi.f- 

daruti^ litcrarum, pcr m.iiu(cuij5 con- fragantc iii.icoium inicrprciationc. 

luctudinctn. quam multiscxcmplisin vjiio cxorro cx r.ou pcrccpTagcmina 

randcClisobuijsalio locoaftlTuimus. duarum tu.ijufculjrum litcraru noi.;, 

raquc cft vcra & manifcfta lcclio & cum l-loiciitia^ fciipium cftct. PFuJd 

intcrprciatio hujus rcfponll , aliorum c]i:od prp rtjfc ligniricat.Nccf diftimi- 

inicrprctationibusiniricati &:obfcura- hs crror,cx ignor.Tta vcl hciilccta anii- 

ti. Similiignorantia conduplicandain qiia:icnpiur.vraiionc , commiftuscft 

iitcrarum pcr maiulculas dcpravaium liorcntia; in Caij rclponlb, in I.ft pari- 

cft Vlpiani reiponfum^in i.iilud. Dc tcr.DcIibcr.Ji cau(j. ln\crbis 

manumif. vindida. dum in oninibus riCfi dchtt Attci tuscoHuJsQjtcAut t/jcriij ul- 

libris Icgi' ur : Tutcjl illv uufim n:^}U{- termiscc, ;w///>/,(c:iibcndum cnim crat, 

wijiionis iHius proharc. Proquorccic in dlicrlVS^xdci, yultcrius ius. vt in com- 

PandcilisFlorcntinisIcgitur : PotcfJ il- munibuslib;isplcnisliictiscxprcft"uni 

k c.\uSArmn:mtfi!onis iilL yStim proh.ire, cft . 

S r M M A R T A. 

1 . L.ftcnm ret § ftdjt intcr duosf de vjuf.vn.t Ifilinvidh.ttl. 

2. Inc.iufif>oJfciuom{i!feicx viriquefArti polfefioKcmtrJnlci- 

3. liipoffefmiscaus.i fi Wiiorjit .<r}t:oti'm qromodo prctcdittftr, & iiilnl/itio hic fiil.t quafttH 

differj.t afe)'reiiti.t in pt/jcj/orio LttM cr 4. 
i" ' rofcJJorWH tudaiHin qtiomodo ordi;i.trit: iiitt fitcnr, . 

CAPVX ViSi^tCIMViM. 

Variaut 
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Arlanrfhoc kco libu,o. ui 



tl ircrtpliirinium i fcPtcntrS , qua: fct- 



%/ veri'acil hujus \od nruvoloiii t"jr wi ri Hlfibrio; quia ilh cll iJiOini-'. 

^ diflinctio. ilcctilhuic nur*:m tivajila intcrlocutoiia : lllaadfcftpcr- 

in libris Florcntinis conjundlim lcgu- pctuum pra:judicium,quourqj fit cog- 

tur omnia in hunc modum :Std fi imer ■ mmm pionuntMmm fupcr propric^ 

Jbosfrn&iurm fit cmrm^erjia , luUanm tatc, ifta evanelat finita lite proprieta'^ 

xxxvfij, ffmm fcrihit .xqntpmum ejje^ tis vel poflciTionis. llla cxpeditur jure' 

^JtiommutjidividiirdQ ^udicium dari, a^lionisvclintcrdicli,ifta ofHcio judi- 

'vi ntafj.pro partc ftp.iratimfrii4tur.,vel cis. In illa requiritnr caufe cognitiOi - 

TiifuLuto/ic imcr fc cos cavcre (ju^ilitcr plcnariajinifiaiufficitfummaria.In il- 

fru.int!*r.Cur entm(i»qutt Iulunu-sjadar- la principalitcr agitur dc propricrate 

ma (jr rixam froceeUre ftuintiar Pr4/^, vcl poflciiionc , iii ifta vcio hoc tantit 

qtMs poteft fua iurifdiHiotit emfoiterc^» agitur, nc quis turbetur , doneccaufii^ 

a Qua: teleganiUTima eft oiatio & fentd- . ptopiietatis vel poileinonisdefiniatnr*' 

. tia*£xquainferuntinterprctes, qiiod VtpQlchrcexpIicat& praxiforcnd ac- 

quoties cft quacftio dc poflcflione , ju- commodat Paulus Cartrenfis. Confil. 

diccm vtriq; parti inhibcrc nc tun.ium j.incip.in caufa qux vcrtitur,in prim* 

ingrcdiaiur.Qnc)J vcrum cll , quando partc novoru coniiiior. Vcnctijs An.- 

dubiiatur vtrapaiiium meliorcm pu- i^Sj.miprciToium. tthocvt videiut . 

ifcftionem habiet : Namil probetur v- cft rcmcdiu qnod imirim appcllamr.' 

nius poiTcfiio , is in polfeuione relin- Capitius ded(*.5 5* I^dacus Goi/ainuvi-'' 

qucndus eft alteri inhibcndum nc as,in pra^.quaenionibuscap.17. nn,ir - 

poflclTioncm turber.Baldus in I. ftn. & 2.& Lbdoviais MoIina,deHiipaiX>^ 

C.dccdict.D.Adriani tol!.5cinI.otdi- rumprimogcn. !ib. ^.cap. 1j.nu.70. 

narij,C.dc rci vcndicationc. Quiarti- qni idcm rcin^jdium/c-w/Af^yjappcllarc 

cn!uscft pcrtlcgans in praxi ticquc- vjdctur. Mcminiflb t auicmoportct ^ 

3 t.lVmius ; Quoticfcunqi f cnim clt li- praxcpto hocinhibitionis (quiaquo- 

morarmoru , imptoiatur judici5ofti> damtnodocxtra)udidaiiseft,&abexe*^ 

cfum, dantut articuU , pioducuntur & cutione initium habere vid^tut ) noiv' 

exa^inanturteftcs , non dato Itbcllo .cfievicndum , nifiexmotvuimcatuc 

necliie conteftata:& fummaria cogni- pcriculum armonam*aIioquin judiciu 

f;oncadhibir3,iudcx inhibet parti qu? liipcr momcnranCa poflcflionc inlti- 

non clt in poflcirionc , ncalrcri paiti tiiitur, rcntcntia pro\ilionaUs profcr- 

infcrat molcltiam vcl tutbaiionc , an- tiir,«5<: rccrcdcniia fcu hduciaria poifc • 

tcquam in proprictaiis vci poflTdfionis flio adj udicatur. De quib' pulchrc lo-» 

C3ii0tdiiBDiti?c ftatoarat.Bt hzciBht> aniKS Gallus , quxftio. x6> . y;i*'tt6*^ 

' bitio fit pcr modum imerlocutorix^cz 23 j.loanncs lgncus,in repetitioi Au?^ 

- officio judicis,ncc habct cftcctum^Difv thent.cx cauia,coI.3 tf.C.dclibcris pr^-- 

tantifpcr donec fupcr proprictatc vcl terit.loanncslmbcrtus,ininfthutioni^ 

f oft«id[IonepionuoQm<.£tt. prgiAde bus foicniibu^^aUji : I^t de reateiiv^ 
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inpoflcflbrio profcrcndis non indili- nor.lib fingulari.cap.zi. 
geiuci ic£ibit Andrcas Gaillius^dc pig- 



S V M M A R r A. 

X. VfumfrulUim Arct, per tfudtjiiaiionem extinjui , itemque per demoiimneni renivijUre. 
3 . 1. 1 ^.de trAiificl. eniendau. 

CAPVT DVODECIMVM. 



SI,vt inquit Maiccllus,in d. 1. Hin 
arca,ft'.dc vlufiLic. In arcd cuiiu 
fmfntchn alicmii cfjfety (jnis ^idifiiA- 
ffct intra tem^ns (juovfusfru^ii-s pcrit,fu- 
^erfiie fuhlata rcjiitui vfimfrucitmi ve- 
feresrejponderum , lccunduni commu- 
iiiumcodicum, aiqucctiani Jibri Flo- 
ycntini lcdioncm. Qux dcpra\ ata efl: 
tranfpolitionc puncli icu commatis, 
jquodpofitum poll vcrbum peritfm iiv- 
pcriorcm iocum transfcrcndum el>, 
i:ollocandumq; poft vcrbum ^di/ca- 
J^/,vtitakgatur : Sii»arcA tuiftsvfus- 
' fruSius aliemiscjl , quis 4:dificajset ytmra 
temftif quo ifnsfrttfius perit fii^erficic 
fublatJ/cJIitui i fumfrucium.\Qibh illis 
imra. tempus quo perit ifusfrucius , rcla- 
lisnon adcdilicationcm in area fadla, 
fcd ad dcmoiitioncm fupcriicici , & re- 
p ftitutioncm vfusfructus : Quia t ficut 
adificatio jurc civiJi cxtinguit vliam- 
fruftum, ita dcmolitio & lublaia fu- 
pcrficics intra tcmpus quo vfusfrudus 
jjcrii,j us priibnum rcliituit^proptcr rc- 



dintcgratam formam pxiorcm,!. Atti- 
licinus , dc fervit. ruUicorum pra:dior. 
dummodo toJlaiur (iifx:rficics , intra 
icmpus quo Ibict penrc vfusfruclus ; 
Nam poltca \ clur per non vfum arai- 
Hiis,non redintcgiatur ncc rcftimitur, 
cxvcteium lcnicntida Marcclio rcla- 
t.iin d.l.li in aiea. £t ^ qucmadmodil 
in rcfpontbMarcclli,iractiam apudVl- 
pianum , in 1. 1*. ft'. dc tranlactionibus. 
puncli fcucomraatis tranfpolitioora- 
tionempcrtutbar,& fcntcntia perucr- 
tit,in vcrbis, cjaivero trar^Jigtt , donatio^ 
nis cauft. cri. Comma cnim verbo 
tranfgit poftpofitnm ,in vltcriorc io- 
cum iransfcrridcbct,italcgcndo j qui 
'vcrp tranjigit dofmioms caufi^ rcmccrt^ 
<^<.Eicnim Vipianusnon gcncialcni 
ditfcrentiam pacb & tranfaCtionis tr.:- 
didir i fedpaclum donationis graiia in- 
terpofiiuro,a tranfactionc lcparat , vt 
rcde aErancilco Duarcnoanimadvcr- 
lUm ctt, 



SVMMARIA. 



l uintiofiftfum rf; w^,<f#;//.w</ ^ojf fip^uUmmf^^ik & intr'^rctAtio.& 7.9. 
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1. CmtdtesitwrecmmumprivHegtum Ti/cittonk4lfere.& /^. 

V.om/iiMmTenipuh.folAmhabereprirtlegiumVifei. 

?rovttic'tdesft>ie?timipispcrmiJfuyfiMtttorum(ondendorMmpaie^AtecMrn\l^^^ ] 
6. Con/uetudinemettjmcivitMtbttsiMFffciiribuere,eaqueqU9moi^pr9bttm. 
S' ^ntiochenicivitMtsprmlegtakTbeodoftoabrogMA» '.. 

tyfntiocbiametropolitana^qud.&vbiJitA, 

. ! CAPVT DECIMVM.TER.TIVM. \ . ^ : 

PErcelebrc f cft fed m ultis diffi- iio,non adimat crcdirori hypothccatiO^ 

cultatibus& tcncbris involutum jus pcrfcquendi pignorisj citata ad hoc 

rcfponfumPapinianj,in l.Aniio- cpillola Piinij adTraianum,&Traja- 

chcnfuim ff.dc rcb.auth. jud.pofl. (ivc ni rcfpofioncad Plinium. Qua: pcrab-" , 

vcrba fiuc fcntcntiamlC. refpicias. furda-funtj&vcram lcctioncm corruv 

Vulgo enim ita lcgitur i^fitiochenfm punt,& a jiirc & fcntcntia Plinij , Tra^- - 

CdU Syrid civitati,quod lege fua privi/e^ jani!& Papiniani protfus aberranr .Na 

gittmtrthortis defurtclidehttoris accepit.itts Piinius & Trajanus non loquuntur dc" 

perfe^jue/uii pig/tvri» durare cojitit. Qux fingulorura ci\ ium pri^^ilcgio , fcd dc- 

Jc£tio,tamctfiantiquoslibros auclorcs jure quo ipfa: civitatcs Bithynica: Sc- 

habcatj&pandcdis Fiorentinis cofir- Pontica: vii dcbcnt,in ijs pccuni js,quaB' 

nictur,tamcn ab Alciato lib i.difputt. cxquacunquecaufadcbcntur. Vtieti» 

cap.i I .Francifco Conano, & alijs qui- Papinianus , in d. 1. Aiitiochcnfiu agit 

bufdam rcccntioribus , improbaturat- nondc privilcgio finguloruni civiunv 

qucrcycitur,invcrsa fcntcniia,&com- An :iochcnl1um,fcd(kjLirc & privile- 

mutaris vcrbis t.im vctuftorunY qiiam gioipfiusci\iiatis,in cxigcndis pccu-- 

rcccntiorum librorum , ita fubrtitucn- nijs,qua iliis vd cx locationibus, vct 

^o.i^mioihtrfium CaIs. Syrix cintatis ex vcnditioni bus a! i jfuc cau fis dcbcn-- 

ijuidtm lege fita pnri/tgium in honiy dc- tur.Ncquc rcllringit Traianusrcfpon-- 
fttncti dcbitorii (^i . Exiltimanicnim a- fionc lliani aU pnvilegiu 7r^Tc7ff«|i«r^ 

pud Papiiiianum agi,non de priviicgio fcd dcfiuii cx kge cujufquc civiiatis a- 
ipfiusdviiatis.fcd dc jurc& prarlaiionc nmiadvericndum,quo jurcaut praero-- 

ciuibus acquifi(a,in bonisdcfundi dc- gativa vn dcbcai : Namfi habeat pri-- 

biiorisjnon quidcm ad perJequcndu vilcgium quorcliquiscrcditoribusan-'^ 

jiis pignoriSjfedduntaxatad confequc- tcponatur,(ivc pcr 7r^oT(J7r^|/«vfivc pcr 

7rf0TCTrf«|f«v,qi.ic non adimit jus pcr- hypothecam,id cuftodicndum clt. Sc^ 

fequcndi pignoriscrcditori habenti hy- cundum (^ua- Papinianus rcfpondit, in^ 
potccam : fid duntaxat prjerogafivam d. I. Aniiochcnfium. Antiochcnfiuni' 
tribuit a U erfus chyrographarios crc- civitati juspcrfcqucndi pigtiorisconfi-' 
diiorcs ; hoc fenlii , quod priviicgium lierc,cx co quod lcge fua in bonis Ac^ 
ire«TC7re«|/«ff,act]Qifitu civi Aniiocho- fur»^i dcbiioiis acccpit privilcgiuiu'."- 
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fiis vcrbis t^fHiathefiJium CdU Syix ci- 
vitati/-uod legcjlu priviUpiim in honis 
dcfuniit dehitoris acccfit^ius fcyfcqncudi 
f igt:orudmAreiOh(liin. rcxm coniuctio 
caliiaIi.s^Wpro//ft/;iaccipitiirl. tin. iV. 
xicopcrisnovi nmiiiai. lit pcrindc clt 
.-ac li Qi^iillct PajMniaiuiS ; Aatiochciili- 
um civitati jus pcrlcqucndi pignoris 
xonftitir. id cft acquiiituni «5c con- 
icrvatum dl \ quia lcgc lua privile- 
^iuaiin bonisdcfuncli dcbiroiis acce,. 
jJir^qnodcclllintc lcgciila& jurc mu- 
^iicipaliin iniuriam privatoru (vtTra- 
janusfcribit)dari non oportcr. Civita^ 
tcij- cnim dc juiccOmuni non habcnt 
•privilcgium hypoihcca: in bojiis rui 
icbitoris. Adco yt Antoninus inipcra- 
tor rcfcri pfcri t,in 1 . 2 .C . dc j u ic r ci pu b. 
feifuhlicjtcaufimfimj. hcrtcfutojihi ca- 
f,cJi0tt4^rt.KtAeJ}jncj jjecUditcr in chli- 
gatione pgtmtsjihi jDcJpjxitymn fp-ty^i- 
'Yiac£tertscrcditorihHf,t^'ti htiheni perfo- 
ftj/c?» aciioricm. Ni li agatur de pccunia 
acivitatc mutuo data,l.z.C. dc dcbito- 
ribuscivitatum.Id quod copioiius cx- 
plicat Guiihdmus Iromcrius in 1. cum 
.qui vcdigal $ , civiiaic.'» C dc vci b. iig- 
fiif. Sccundum qua: pro .crcdiioribiis 
Arnoldi Vinck Patricij,contta civitatc 
JLovanicnfcm,&rurliis pro crcditoti- 
fcus Chriftopliori Pruyncontra civita- 
tcm Antvcrpicnicmin lcnaiu Ciaba- 
tiacpronuntiatumcmini. Sola i cnim 
lefpubHca Romana dc jurc communi 
habct hypothcca: privilcgium:quia lila 
ibladicitur habcrc lilcum , non autcm 
{alia;civitaics,J,properandum in pnn- 
pp'6cibi Baidusdcjudidjs.niri cx pii- 
^vilcgio vcj conccflione iupcrioiis lia- 

j3c»o^jtAcxum vclmiimm iiri^ciium. 
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& jurarcgaliaS: rifcalia.Eartolus in I.' 
2.ff dc )ure fiici,&in l. non tamcn , 
aic ScnatuSjiV.dc pctit.hxrcd.Qiiamuis 
•f cnim hbcra fucrit primitus linguiis 4 
municipijs privaiarum lcgum l.itio, 
qua pairiaAatuta nuncupant,!. iiccC" 
rum,tTA]uod cuiuiq; vnivctiitaiii; nc- 
:minc/tSci.i.rC.dc cmincipat. Ub. id ra- 
mcn vfqj adco obfcvvatutn non cll: 
quoniam ha'c rcs purc rrindpis clltf . 
,cocpif,Rcgijq;fumnii bcncftcij.Adcu 
quod ncc ipli provincialcs libj lcgcs. 
pa t rias con Q i luc 1 c polli n t, nec ci \ i t ad- 
bus municipijs aut ctiam Principibus, 
qui iiuc dicnicla: fupcriorcm dominu. . 
.agnofcfit,civilcs fubdiiis fuis lcgcs pri- 
yaiim fl:atuerc,& Ihtutas in judiciunv . 
^roduccre liccat,nili fuiVragautc & ap- 
probantc Piincipc , Fabcr in j . cx nori 
fcripto. dc jiue nat. gcnt. & civili. pul' 
chrc RcinatiisChoppinus dccommu- 
nibus Gall.confu.paric ^.Aut cx privi- 
lcgio communicati fummi impcrij.l.d 
quodcxiraordin.C.dc lcgttio. lib. 10. 
&ibi Bartho.&Platcarius.Ethocfcft $ 
quodRomani juris authorcs tiadidc' 
rut.novisproviiKiahu ftatutisadhibc-.. 
dam Principisconftrmationcm. Qno - 
rcipcxiflc videtur Piinius inepillolaad 
Ttajanum in d.l.fi quod dc jurcRithi- 
narum 6c 1'onticarum civitatum coa- 
fulcns.dum ita fcribit : Vgo imuniap!e^ 
rifjProcoriftlihus concejfim ijs 7r/>oTow|>«'- 
earncf. pro lcgevjltaffc : cxiJliMOta- 
men ttki providcntiX lorjiitttcndii dHquid 
fimiiftdion,pcrquod vtiHtiitthtfs eo)H 
' inpcrpetttHm tonfiLitur. Narn qtu frtnt ab - 
/ihfs inJiiiutA, Jint iiic/ fpicntcr indttlt.t^ 
i/rcviatamcn (j' infirmia fint, niji iliis 
ttfri imifi^it atithmtaSf JEienim cuni • 
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;WrT:r:mlji , qna-iiunuvinci/s 19. (5c2c. Zolbmenolib. 7.wp.2j.(3c 

ccnijla.iba^icdcoanj proponebnnt Niccpiioio.Ijb. iz.ta.^ j &44. Ercclc- 

Procolliics , c!?pof!ro ab illis magittia- britas Anriochen/iii Vlpiani rercriprc^ 

tLi Hnircntur,nKriro Plimusad corum probarur,in I.Di\ us Pius, dc cultodi.i 

continuationctn »5c perpetuitatem, ac- &exhibMioncreorum,his vcrbis : iJ)/- 

cciVioncm principalis autoritatis dcti- i'f^ cpsjl^lim ^.Antiochenjiiim 

dcrar. Cartcruni t quamquam in lcgi- grAcercfsrifjh. Deniquc j* prietcrmit- 

bus 6c ftatutis patrijs id obfcrvctur , vt tcndumnon cft, inomnibuslibris vi* 

folidum robur non obiincant abfquc tiosc Icgidiverlisdiclionibus CxU Sy- 

priviicgio «3c conccllione regalium,aut ^/.«jquali agatur dcCila; civitatc Syric^ 

Ipcciali coniirmationc Principis : Du- cum Papiuianus rcfpondcrit dc civita- 

bium tamcn non cft, antiquam cofuc- tc Anriochcnaad Orontem, in ea par- 

tudincm n)oribus provincialium in- tc Syria;conftituta, quvc Ca:lclytia ap- 

troduda,abrq;alio pri\ i!cgio & Piin- pcltatur,ad diffcrcntiam altcrius An- 

cipjs aftcnlu valcrc,(i lcgitiuie, contu- tiochia: , qua: in Syria quidem fcd aJ 

fistcftimonijSjfeu pcriurbam tcftium Taurum fiiacft, vt divi Chryfoftomi 

(vt vocaat)probaripoftlt : Explola e- authoritatecotirmatur.qui Antiochc- 

nimcfthauddubic juris fcripii difpo- nam ecclcfiam vocat matrcm omniu. 

litio,quandocuuque confuctudinibus ccclcliarum,quod incaPc xoapoftolo 

provinciarum aut municipiorum ad- pra:dicanfc,Chriftianumnomen exci- 

verfantur.Eiconluciudinum in libcl- lumfir, vteft Act.2.Antiochia:ctiam 

losrcdadio rcgionatini a Principibus mcminit hiftoria Machabcctum lib. 

<:uraiacft, non vt inde confuctudines i.cap io.hisvcrbis : Et audivit K^leXf 

jrobur .Sc fubftantiam accipercnt, Icd vt Ander Rex & contrijlatfts cU va!de,^ rc~ 

fi dc ijs arabigcretur,e.x folis archiiypis i crjtis eJI^niiochiam.O' conjiitmt De^ 

fidcs ticrct judicanti, vcl ipforum cxc- mctriuf Rcx Apo!l(>niumducem,cjui prxe- 

plisapud acla dcfcriptis; ncpcrpctuo r.it C.t/i fyri.t. Nam cum plurcscflcnt 

popularcs torquercntur gravibus litiu cjufdcm nominis vrbcs , authore S e- 

impcndijSjforiquc moieftia, in proba- phano Eilaniio,&in facra h ftoria (Sca- 

daditionis fu.r conftictudine. Vnde-f pud IC. in d* l. Antiochcnf. agcrctut 

privilegium civiiati Antiochenfium, dc Aniiochia Ca,'Iefyrix , qusc mctro- 

in bonis dcfuncii dcbiioris acquifitu, poliscllomnium Orientis vrbium (vt 

intclHgcndumcft,vcl cxantiqua con- Hcrodianus iaibir) longc pulchcrri- 

fiictudincproccftinc,vcl fpcci.ili con- ma : rcclc ad toUcndam ambiguitate^ 

firmationcPrincipis^aut privik-gio re- Antiochia;nomcn ad Calefyriam rc- 

galium conllitiflc. Ncc i ignoia cft ci- Ihicium cft, vi dc quaAntiochia fcrmo 

vitatis AntiochenK prxrog.itiva m> habcrctur,ccrtiusintclligcretur. Ideo- 

tropolcos, cuampiiftirois privilcgi;s, qucvera Papinianilcdtio cft:o/;7//tf- 

^ua-Thcodolius tolli & abrogari ju- chienJiumC.tlifirUiivit.uicrc.cmyct-' 

flit,vt cotiftat cxThcodorciOpUb.^.ca. ba illa^//iw ^ajc^jttendt ^ignorif conUititf 
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vr intcgra omnicjue mcndo libewta & accommodanda /imt. 
fit Papiniani ora:io,proportionand4 . 

S V M M A R I A. ' • ' ' 

I. r.y«wf qul in idfdere iudiuuemendMa & nove concilUtA cttm l. mum in prmc. ff. profg' 
%. tAntitiomUmnuUmrepeririinlegibut. ' ' 

4. Socium bcnejic iutn cottipetemu hjbere.etijwfitton fii omtiiuin honorm focittu c- per totum 
' /. ^-f^TVuihereditarimdeJiip.fervoretnviduta. 

• CAPVT DECIMVM-QVARTVAC. . 

I TNcaJcmtfaaifpccicrcferumur ficium in i;s qui omnium bonorum 

I duo\[p.rcfponra,quaf e.x diamc- funtrocij; & Ihiaius concludi in i,s 

tro muiccm piignare vidcntur. in qui vniustantumncgoriationis aut rci 

l.vcrumin prm.fr.pro Ibcio & 1, fimt focietatem habct : nam hccconfidera- 

qui m id.ft.dc re iudicata.Nam priorc, tio probabilitatem habcret , fialtcrum 

quodcxhb.si.adcdiclumdcfumimr, rclponfum,ind.i.funtquimid.prodi. 

Jcnbit, vcmmcUequod Snbino vide- tum circtdc ijs pcrfbnis lanmm qux 

lur : ctKinifinon vnivcrforum bonoru gcncralncr hoc bcncficium habenr cx 

locu lmr,fed \ nius rei , arramcn in id quacunq; caula convcniantur : vt pa- 

quodfaccicrGninr,condcmiiaiiopor- rcn.spauonus,patrona.Scdlatiuspatct 

tcrc. Poacucre vcrc loco, ind. j. ium Vlpiini rcfponfiim , quam vthuiuf- 

qui ]n id.rcquuu locjc.atem vnivcilo- modi canccilis conchjdi ponit • nani 

nun bonorum,r»d hcc bcnclicium co- gcncralej» cnumcrationem continct- 

leqiicndum 5 quaH vnius rci Ibcctas corum,quibus quacunquc rationc 5c • 

adjdob;incndumnonlUllicint.Quod ex quacunquc cauU iicc bcncficiu t*ri. 

Ipccjcm anu hcds apcrram icpug- buitur , eiiamfi aaatur dcvnogci>ac 

nan-rarn contincr,cum co quod anica ncgotionmi,aut dc^c particularr cuiu 

rdpcndcrar,vcrum circcii..nui-non v- ciiam marirum dc dotc conucniu ca- 

nivciiorum bonorum focii lint icd v- pleclatur , quod non convenu vcrbis 

niusrcj,mhiIomuiusinid qi.od facerc didx chuiulx fcciu^; ;t»/e , proptcr dif- 

poflunt condcmna:ioncm ficri. Ncc jundionis & lcpaiaiionis vim cuaha- 

toJlituramuuoiua pcrliocquodZan- bctparticuJajlla VnJc pJcriquc 

us,in d l.vcrum in piin.&cum fcquu- putarunt rcfponfa prorfus cflc ndvcr^ ' 

tusGabncL,iudcus,(cc!cbaiimuslui faniiancc concilationcm aut concor- : 

tcmporisprGtclioi-cxIC.qucmegoan- diaaliquam admincrc: QLioruffen- 2 

tcpra-ccpioiem , dcindccollcgam in tcn-ian^ probarc non pomT.r. cxifti^ 

florcniiaiuw acaucmia LovanicnQ maus cu Iufliniano,in § con i\i u dc ' 

ka^ui.lcribunrjaiiuspatcrchoftbcne- cui.i*iajanoi.cdi£cfiyium.iu l.i^ Lus 

... - iJofiiis 
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noftfis nnllum iniicniri contrariiim, 
quod lubiili ingcnio diiiblui ncqucar, 
pcr rationcm aliquam diicordix tincs 
cffugientcm. Etcnim qiiamuis conllct 
proptcr naiuralcm facilitatc ad diflcn- 
liendum intcrhamlncs, iSc cupiditate 
rcdarguendi rcprchcndcndique,varias 
fuiflc vctcrum IC. lentcntias & diflcn- 
fioncs, collj; plcrumquc humano ig- 
nofccndoquc crrore laplbs , prilcrtini 
in his quo; ad jurirpiudcniiam nonad- 
modum peruncnr,&: qua;connivcntcr 
ab iilis tradlata limt, vi dc a:rato Pom- 
pon i j , Africa n i, V I p . a t qu c i plo r u Po n- 
tificum , fciibii loanncs Corrailus hb. 
fingularicpift.qu^rt.c. iz.ipfarum ta- 
mcnlcgum conlbnantiatTi &cunomi- 
am a lufliuiano tradltam , aliquo lcdi- 
tiolbaut contrarioturbari no opinor. 
&divcrritatcm atquc rcpiignan:iam in 
AcrbisVJp.dcprchcnlam,non ab iplius 
aucloriSjfcQ cx coirupta: lcdionis vitio 
proccderc. Aflbvcratcfcnim aufnn, 
;totam iflam claufula Vlpiano aflcrip- 
X^myfocium mtem omnUm homrum Acci- 
penditm,cyi glofl^cmate Irncri j vcl aite- 
rius intcrpictis fliiiiflc,& aduhcrinam 
atquc fuppofititia eflc , idcoquc cxpu- 
gcndam , &omiflaiIh claufulaapud 
Vlp.continua fcric ita lcgcndum, j^/// 
^Hi intdqtiod facere fcpmt convcniuKtnr 
id ef} , non dcdti^o xrc dieno , cr (jUidem 
funt hi fcre qui pro foi io convcniuniury 
itcm Qua: manifcfla ^ iinccrior 

cft lcdio,& commodiflmiam compo- 
fnioncm,coha'rcntiam,5c convcnicU' 
liam fcqucniium cum pra:ccdcntibus 
cgnrtixuir,cum magna orationis ele- 
^ntia & fuavitatc j quam aUoqui dura 
^ iufuaucai fagt iaierpciitio didx 
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clauiulx 5 intcrriimpcns conjunclionc 
fupcriorum cum lcqucntibus,fiuc vcr- 
ba fivc lcntcntiam rcfpicias. Vlpianus. 
cnim inflituic cnumcrarc perlbnas. 
quibusconccdirur benvficium, nc vl- 
tra qviam faccrcpofluni convcniantur^ 
a quibusalicnaclldivla claufula,j[jgni- 
ficationcm & definitionc focij ex ab- 
rupto interijcicns. Crcdcndum ira-. 
quc, ne juris majcflaii dctrahatur, <5c 
gcniuslcgum lufliniancarum imme- 
ritb & finc causacontaminctur , clau-. 
fulam illam cx gioflcmafc addita cfle, 
vti multaalia fuppouiitia , non foluni 
IC.lcgibuSjVcriimetiam omnium bo- 
norum audoru libris aflura 6c infpcrla 
paflimoccurii.nt. Er 1 quodadidde 
quoagitur aitinct , nullacfl ratio aut 
probabilii.1% \'lpijnum vcl cogitaflc in 
ijkicm libjis ad cdidum de mutanda 
priore fua lcnicniia,authoritatc Sabi- 
ni,& lationc atquc exemplo fratcrni- 
tatisconfirmata,pcr difccptationcm & 
dccifioncmxjuaibonis dcfocio vnius 
rci Ipccialitcr propofitx.Adco vrctiafi 
cl.uUuiam illam velut ab ipfij Tribo- 
niano, Irncrioautaliointcrpofita rc- 
linqucrc Kibcat ,faicri tamcn nccclTc 
fitcorruptam cfle,& proptcr cvidcntc 
dcflxamquc VIp. fcntcntiam pro vct* 
bis, [ocium iititem oniniHmhonorum acci^ 
pie-4duM,xc^ot\\ dcbcrc focitti eti.tm non 
o>nntmn honorttm dtcifnndm cji. Vt in- 
gcniosc oblcruauit &annotavit Mar- 
quardusFrchcrus Auguflan' IC^. qua- 
vis toiius claufula: cxpunclio atquc 
rcjcdio mihi magis placcat ;quoniani 
duram 6cinluavcm orationis compo- 
fi:ioncnicflidf,6«: fcntcntiam afcmc- 
lia difiungir. Idcoqnc acdcndum al) 

* X 4 
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impcrltointCfpretc cfTe additam. Et 



5 fiint t hujus gcncris alia fcxccnia addi- 
tamcnta,quaEnifi notcntur &cxpun- 
gantur,magnas tcncbras & fcpc cotra- 
iiasopiniones,& rcnicntias IC. Icgcn- 
tibusobijciwnt. Et itaapud Vcnulcu, 
in l.fi fcivus ff.dc ftipul. fcrvo. nifi tol- 
laturinterptctamcnium, quod fini rc- 
jlponfi afiiiium eft , his vcrbis , id ejl ex 
^uoadcaturhercditaj , aitt ^ojllirtnmo de- 
fniwiirevertatur , fibi ipfi repugnabit 
ICnccvllomodo additamcntu illud 
conciliari poterit,cum co quod lavo- 
knus tetpondciat in 1. A fcivus hcrcdi- 



tarius ff.dc divcrfis & tcmporalib.prx- 
fcript.hoc modo,//yZrcv// hcrcdnuriui^ 
aut eitis (juii» hojltum peicshite f,t fattf 
acccperit/onttmto dii s futifdationt.< ccdcre 
fttcipict.k\ quodcx Caflij fcntcnriaVc- 
nulcus piobat : i^ntteri cni>n dehcmu*, 
an expcriufidi potcjias fuerit adrerfts 
ettni ijui ohligatnf^non an is tigcrc potucrit 
qtti rem in ohitgaiioncm dcduxit. Qua: 
legantifilma efi ratio , fcd per adulteii* 
num intcrprctamcntum lubucnitur, 
conturbatisipforum IC. fcnicntijs, vt 
rede ctiam contra Florcntinam fcrip- 
turamaunotavit Antonius (jovcau^» 
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I. X. ritphiUKus jf.de mhior. vetnsledio defen/k (pntra Ftfherum. & ^ 

1. Mimr fropter cxiUumahfensuonreJlituimr, ' 

j. l(cJlttuttoomniareJu!tegraL& 4. 

j. Exulfidcpatsprorutfi alf/9lta:oncm(o»tpeIlimr. 

4, 2^m9itsjncu:^uemUttt, veLntp.CMfu ahfmes femper rejHtuuntur. 
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M 



Inor -f acul,duni in exilio cfi, 
niajor faclus cl\ j & annus v- 
tilisfpoftea commuiatusa lu- 
fliniano in qaadriennium ) lapfuseft ; 
dcindc in vrhcm revcrtitur : qualicum 
cft cx Papiniano,in I. Papinianus ff. 
dcminor. an annus prorogari dcbcar, 
cx ca causa quod abfuit.Ei ncgai Fapi- 
iiianus hoc pratextu prorogationcm, 
quiapotiiitcjiul Pra:torcm in vtbc a- 
dirc,& rcftitutionem pciere,aut faJtem 
conteftari, fi non pct lc,cCrie pcr pro- 
curatorem vclamicum jd.l. Papinian* 
& J. dcpiillicitawonibuift.de polhc. & 



quia indignum cflct proptcr pocnanr 
irrogatarn prorogaiionem dari. Qn^u 
Vlp.difcutiendo notandoque, proba- 
vitquidcm Papiniani fentcntiam , in 
coquod cxuh revcrfo dencgeiur pro- 
rogatio ex caufa foiiusabIcntia:,& ob 
idquodabfuir,quia Prscrorc adire po-" 
luitpcrpiocuratorcm. Sed carpitJm- 
probatque altcramrationcm Papinia- 
ni , indtgnucjfe proptcr irrogatam ptena. 
6-f .quia niliil comnninc habex dciidu 
cum venia actaiis. quod nimiuni fub- 
tilcvidciur. Et arbitratur Marquardus 
Fichcrus Augiift . parcrgoa Ub. 1 xa . 1 4 . 

in;'.iftc 



dby 



injnfte al> Vlp.j-cprciicndi P.ipiu.aiiu; 
fiquidcm l*apini3jujs non propier dc- 
liftiimrcriprcrar , fcd proptei pocnam 
irrbgatam , ncciamad indigiar.ucm 
dcliili vt Vip.putabar,quani len'cnri« 
pccnalis tcnorcm rcfpcxir , qiia: ablcn- 
tc fcccrai cum de quo agebatur Qu()d 
fiVlp. pcrccpilTcr ^ \ r illc^jif^ kEiberc 
dcbiiifrcr ccrte^ifmd entrtt lommune 
hahet dciiifumcum honefia abfcntid , qujt 
pjfria catifi f/f( ipttur. quod ablurdum 

2 ell. litenim , Papinianus non traclat 
compararioncm honclix Sc cai^riac 
fcn neceflaria;ablcnti3c, fcd nmpiiciicr 
de miflb in ckilium , & abfcnic ex dcli- 
fto.&propicr irrog.uam pocnam nc- 
garilUcompcrcrc prorogationcm auc 
rcftitutioncm : quia poiuit pcr procu- 
rarorcm cxpcriri.qux vcra cft raiio dc- 
ncganda. \cnix aiiaiis. Et quodaddi- 
flir, indignumcflc proptcr irrogaiam 
pGenam,prorAis cfl impcrtincns rquia 
dcliftum non impcdit prorogaiioncm 
tcmporis, lcd cxpcriundi focuiias quiv 
habuitabrcns.vtredcnora: Vipianus. 
N.im prorogatio icmporis aut rcitiui- 
tio non pcndcr cx ir:og.u.\ pocna aut 
dcliclo,lcdex co qnod ablirnsucr pro- 
turaiorcm adiic Pr^ttorc pohicrit , co- 
dcm modo qi.o quiirbct ^ibfcns qur no 
cflin fcivituic l.ab iiofiibus. inprin. 
ft". cx quifcanlis majorcs. alitcr cnini 
ctflinic ihaf;Kiil;ate adcundi rraioic,. 
&coniCihndi pcr procurarorcm , non' 
coniidcnua irrogationc panre proro- 

j gaiionc obtincrc potujircr,bericficio i 
indulgcntia; & rcftitutionis, per quam 
intcgraaiqueiihbata cxilUinaiiorccu- 
•jjfcratur, & abftersi macul.i dciidi ac 
panSjOidim oiunibus c$icris qui$ 
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r?r(itmfur,l.i.in rinc.C. dcrcntcntiam 
pa ni s . j : q u c pcri n d c habct u r . ac fi ncc 
dchq lilfcr ncc pocna furtinuiflTcr. Ob 
"t quod iccunda illa Piipiniani ratio,/;;- 4 
dtgnum cff propter foenam irrogata c/r. 
rci propofnK oc in fpccic in qua dcUdti 
conlideratioccflat non convcnit; <Sc rc- 
it^ ab Vlpiano notatur,quia rcftitutus 
civitati & boni5,pcr ipfam rcftitution£ 
\ dcliclo& pocna libcratur, & ad prio- 
rcs aclioncs & jura fua rcgrcdicns,non 
pratcndit necdcprecaturdclicli vcnia 
/quscctiam minoiib' dcncgaturrl.auxi- 
lium. Dc minorib'. (ed viitur jurc fuo 
piiftino ad quod rcftitutus cft, infiftit- 
qucgratia* & rcflirutioni Principis. I- 
dcoquc rcd^ Vlpianus lcribit : ^uid 
enlm lommunehuhct dcltclumcum vent^ 
dtatii : Qua (I dicat , in conccdcnda vcl 
dcncganoa proroga<ionc tcniporis, rc- 
ftiiutoe.\uh dclidum non pondcrari, 
(cd hoc lbluni,quod abfcns pcr procii- 
latorcm cxpcriri potuit. Et t itaDivi 
fratcs Flavio Ccllb in hic vcrba rc- 
lcripfcrunr j l.dc polliciTatiOnibus. ir\ 
prin.ft.pc pollicitationibus. Probeftci- 
a Si.uins Rtfjinus yftofus profccen^,ijucd 
f Cuhtnis e.vjlruclurun: promi prat , qttod 
t.i7hic?::.t?gr<!jSHsfu(r,'.t pcrficiatyrMm ctfi 
advct fi fd} iun,i i //;.«• in triemno i Pr^tfc 
floi' ■ ■ ! '< f [ ^ tamen gratium 

?^:i>ncr:y qnou ij-o-nc obtultt mintierc norh 
dchet^iu;/i cr ».t ffispcran.icum pcrfii ert 
td:>f^i< f 'fit'Q^Q iarioq»:emuisablca- 
tcmcriamc.x alia causa quam dclicli, 
excluditapiorogationc icporis,&tc- 
ftitutioncpolt 1. pliHTiannivtiUs ; nili 
tagaturdc co qui roiror xxv. annis, <S 
militia: vcl Reiptib!: v uifa abcflfc 
CQcpit , deindc maiui ciiccluslitdum 
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abcft jhulc enlai proptcr militarcs oc- 
cupationesvelReipublic^caufaaifpc- 
ciali bencficio fuccurritur, vt cx quo 
redijt annus ci computetur, no cx quo 
jmplcvitxx^' annum^ vt Divus Pius, 
.& deinceps omncs Principes rcfctip.c- 
runt. l. lcmpcr. §. fi quis Rcipubl. tl. 
.<juod vi aut clam. 1, 1 . 2 3 . C .dc rclU- 
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tuiionibnsmilitum.]. i. C dc tcmpo. 
rcllit.inintcgrum. Q^a. vcriflima clt 
Vlpiaai (cntcntia,nulh viiioobnoxia. 
Sccundum qux cxpcndcnda accipicn 
daquc aibiiror,quaE piolixc fcribit Fia- 
afcus dc Caldas,ad 1. li cu latorc in \ cr- 
bis : pcr quod priftinum jus rccipcrcf^, 
num.6o. ■ 
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i. L deceai 1 1 d ff.dc vcrb.oh.d' l.qui rts % . qut JIipulitusjtJtcrprftM.c & invicm (cftciUjj^i. 

4. oUi^Atio couattiondii ivite euentum condittonii non ohligat. 
4. Paptut,tnm k pjulo rcctc noi.iius,tiemt}ttc Mtttitu a Servto. cr 6. 
fi. Simtle non eji tdem cum eo cm aptmil.iifir. 

CAPVT DECIMVM.SEXTVM. 



PApinianus-t* fcribit -.inl.deccm 
1 10. dc vcrboiQ obligatio.i^/Vrt ? 
a Tiiio Jlipulatus ,foJiea a CMenjio 
Jiipuler qtunto mintii a, Titio (onfcqui po- 
jfim,C^{c^'m?n ame Itberari jl ieiemin- 
' teqraa Titio confeaitiM f/ifW.QjnodPau- 
Jus reprchcndit noiarquc , in d. i. 116. 
<]ua(i minus aptc Papinianus dixcrit 
Mcuium \ mc Iiberari,cu j us promilVio 
crat conditionalis, ncc cflicacitcr obli^ 
gabatantequa cxidcretconditio, caq^ 
deticictc no Iibcrabatur,fcd poiiusnd 
iDblig.ibatur. Qupd proptcr nimia (ub- 
tilitntem a vcro rcccdcic vidctur;Si- 
quidcm t licct promillio conditiona^ 
Jis non habcat prafcntcm obligatio- 
nera , tamcn dcfcdus conditionis, 
jnducitlibcrationcm ^ mctu futura*, 
§x. nondum nata: obligationis , «Scad- 
vecfuseamacquiritur iccuritas. Etita 
iuli^nucsfaibit^paticin ii:iaC^onc dc 



pcculio ciTc loco conditionalis dcbi- 
toris,6: tamcn vtilc il!i cflelcgatum li- 
bcrationis,6c d^clcgad cedciitc ipfum 
liberari.l.li quis rcum J. idcm htliaii*. 
Dq libcratione lcg. Qujn f & ipfc | 
Paulusrcfponditiinl.cum tcs97.$.qui 
llipulaius.Dcfoluiionibus. Si flipulcr 
Titio quinquc,aut mihi dcccm , idquc 
a^lum litvtquati paenaadijccrctUr ni 
mcaperlbnanitl Tiiio folutum cflct, 
quinque Tiiio tblutis reum a mc libc- 
rari. Qupd fupcriorcm Pauli notam 
vidctur tubucrterc : Nani fcribit icum 
libcrari,qui tamcn non tcncbatur an- 
icquam in folvcndislitio quinquc ce- 
fldflbt. Quod con venirc vidctur cuni 
fpccic a Papiniano propo/ica. Ita vt 
Paulus rcprchcndcndi cupiditaic du- 
dus,errantcr ynprobavcrii fcjitcntiam 
Papiniani,quam ipfcinfimili ncgocio 
fpcutus cft,vt quidam fcnbit, obijciens 

Paulo 
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Piulo VDlgarcniud: 

Cum tuA fervitUas oculis maU liffui 
inunrtisy 

Cur in amic orum vltijs tam c ernis acu^ 
tum. 

4 Scdt attentiusconndcrado,PauIi nora 
vitiocarct, &veramcfli: divcrfiias di- 
ftin£lioque circumftantiarum often- 
dii :Papinianus enim loquitur in obli- 
gationc fubndiaria 6c veic condinona- 
li,quiEpcr folutioncm principalis de- 
fccit. Ita vt anrc cvcn.um conditionis 
appromiflor non poirit dici libcratus; 
cumin conditionalibus obligaiionib' 
antcquam codiiio cxiftar,ncc a(X\o ncc 
obligatiooriatur. Qupdaliter lchabet 
ia ijs Ipecicbus qua- a iuliano 6c Paulo 
rraAaniur : lulianus enim non agit de 
obligationc vcrci amditionali, fcdde 
alternativa : his verbis : ijui Jlifulatttrji' 
hiaut Tjf/w.quaYvt Paulus inquir^vidc- 
turconditionalis , fi hocadum vcl di- 
dum fuerit vtquali poena adic^acffct 
inpcrfonaftipulantis : £a cnim adjc- 
€tio cificir, nc Tiiius adjedi Ibco & Ib- 
lutionis caufa duntaxat adhibitus vi 
dcatur d §.qui ftipuiatur, vtqucquali 
pocnarloco cflbtid quod in Iccundam 
obligaiioncmdedu4;itur,quac cx pote- 
ftate diilundionis fcu altccnationis cc- 
llat , adimplctoalterodiliunclorum. 
Prarterea in Pauli rcfponfo vnus idem- 
quc ertdcbitor vttiufquc obligationis, 
apud lulianu fbla eft patris obligatio : 
Sedin Fapiniani rcfponfb dux diftin- 
funt obligationcs , qux in diverfis 
perfonis rc(idcnt,6c ahcra vcram con- 
ditionem fufpenfivam continct : cx 
cuius defcil^u is cum quo contraftu eft 
]ioniibciatur,fedpouusn5 ebligatur, 



T. LIB. Vl. * 355 

infpedavocabuli propiiefate & figni," 
ficatiorCjCuiHS diligcntiffimi invcfti- 
gatorcs fucruni lurilconfuhi, & in qua 
magnam partem juris vcrfari Quintili- 
anusfcribit. Ex-f quibus intclligimr, f_ 
fccudum proprictatem vcrbi ac genu- 
inam illiiis fignincarionem (quamin 
dcfinicndis ncgocijs IC. fcquuntur)rc- 
dlc Papinianum notari i Paulo,iicetin 
communi vfu&fccundum impropria 
fignificationcm acctpiatnc latius,vt rc- 
dc adinonct Accurfius.in d-1. 1 1 6.Cui 
1 fimiic cft , quod Paulus fcribit : in 1. <S' 
Quintus Mucius. Dc vcrbor. fignif. 
^lujntiii LMutius ait y^artis appe/iatione 
re pro indiatfo fignifcari^na qma fro diui- 
fo noJirH ejiy td non parte fed totHffpL^x 
Servimnon inelcg wter fartis AfpelUtio- 
ns vtruma^ Jignifcari jcribit j LMutiuM 
rc prchenaens , (jre&c. fccundum pro-^ 
priam vocis fignihcationcm, cumdi- 
vifioad partiura conftitutioncm pcr- 
tineat,&partcsdicanrur in quas totii' 
dividitur. Qupd Fraticifcus Balduinus 
nonfatisanimadveriifle vidctur. ind* 
l.Qmntus Muiius. Ett vtrefponfbru 'f 
diftcrcniia fit manifcftior, obfcrvandu 
cft lulianum no diccrc patrcmcffcdc-- 
bitorem condiiionalcin, fcdloco con- 
dicionalis dcbitoris,vti ctiam Paulusin> 
d.§. qui ftipulatur. cumqui ftipulatuf 
fibiaut Titio vidcri conditionalitcr fti-* 
puiari.quxnoia imptoprietatis eft, 6c- 
fimilitudincm non idcntitatcm cofti- 
tuit, &ad diftercnicsfpccics rcferturj- 
cum t omnium fimilium aliqua invc- S*, 
niatur imparitas & difGmilitudo : <5c - 
('vt vulgodiciiur)aliud fit talcm cflc;. 
aliudprotalihabcrii Obquodlarpe 
per occafioncm fimilitudinis £c noD' 

y y 2 
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c\a£tcpondcfatlscuiiirq-,fadi ciicum- voliiniatibnsfipcgenu libia auf taii .• 
fi.iiiti)s,c:iam prudentcs talluntur, du (it,vbiquis)iigulum eflc putai, ^cquc 
nliud alios movcr,&: plcrumqu': r-.Mn?: cnim mnjusimpcrfccla inccrtaq; liint 
icsmaximas rraiiant : Adco vi l'linius caularum 6< ncgo-.iorum gcrmin3,qua 
faibat/in varijj hominum juuicijs tcmpcitaium tcrraiumcjuc. 
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I. tcjf p^erepof! vetus UlIio defenfi. 

i. Vublu I iiiu' tlft tjU£ (iicmur. 



Tiiiiht! ilt^ejtuTuni tjut irj} fu.ncnpofiiit cur fie^.ttive (oncepikt 
TejlafiieiUJ oiiim.i publta in r« eiJe- , 
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INtcrf aliaqujc fpccic cmcndatio- 
nis a ncorcricis dcprauara lijnt,.ini- 
raadvcrtcnduni cit lacobum Rcy- 
^•ardnm varioium !ib./.cap. li.indu- 
biumrcyocarc Vlpiani rclponrum in 
l.j.qui tcQ. fa. poli". in vcrbis/// fjKo d>- 
j^omtur tt'/fa>'tt:htt f..-lh>H?n pifhiiihu» 
frvvAtstuyis r//7'j;ccundum omnium li- 
broruni lc^licncm 5c authori aicm j 
quaniipic (argucndo v.crboruin trau- 
fpolitioncm';pcrpcran] iniiCrtir, ira lc- 
^zn^o. Tisi„m(n! 'ifAc}io mn puvliii jcd 
^rt vati ;urL> c (l . Qu(>d li . .c i o m i > i u ni 
;^odicum,c:u?m B.Uilicor.,^< rjiioni ju- 
risadverlitur. Nam , qu.tnuiisjuspu- 
blicum dicaiur quod ibiun^ rcipubli- 
ca' Romanc tpccl:.-.r,6c in lacris >lx; liiwCr- 
doribus & jnngjllratibus conlinir. 
hujuslludij i.iit.dc ;uft.(fV. j.ure, qnod. 
i]uc.5cauiho! iratoci:forma atquc vti- 
Ji;aic Kcipubiicccomoda rclpicit. nc- 
ITJO tamcn dubitac ciiam ca pubiici ju- 
''^cHc, qua: auihoniaccm 6c ("urmam 
.ic puUicorcLicivili lcgc accipiut. 



intcr quC^cft tutch,tefl:amenti fa^lio 5: 
ilmiha : Hcct vfu 6c vtihiatd' privata 
linr :ncquc -f cnim cuiiibct rcftari li- 
ccr, vtconilar cxiitnlo ncg itivecon- 
ccpto J^i ttiK\mc»t.t f.ucrcTidfi j)i i)U/it. 
ncqnc ulcm ip!c cui icJlari Hcctjpro ar- 
biuio dilj^oncrc roiclt , (icut p.'.c:fci iSc 
contiahcrcpctmiUiim elt : fcd foiml 
a lcijc pralcripian\ oblcrvavc tcnci 
icfiancii 6c l.li non fpeciaU. C. de tcft:- 
bus. Et : iiJ pr.lTim publici juris dicn- 
lur , qu;r cx jutc civili authoiiiaicm 
6: formam accipiuiw , l, jus publii 
(ivJbiinterpp.dcpaCl.l.uihil §. uoji v.. 
pitiu ff.dcrL-^.jiir.Cjc.in [ar.i .oia:.i 
mc-p hacipta riiione ,quiacx )urcc! 
yjh audiotitatcm *ic foi m.itn accc-pct.i 
rclhmicnta qua calaiiscc.miiijsin pro 
cinduarqucpcr jES ik l:bram ficbanr, 
juris pubhci dicuniur. Ei labiiurKey' 
vardus,exi ftimans icrtatiicta calatis co- 
mitijsnutin procinclu fada,masis pu- 
bhci jurisclfc quam caqucpci a.StX li- 
braoj ficbanc jUccc cnim pro di\crli- 
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tatc temporum*divcrr<s; tcftandi fucrint ritatem 6c formam acccpcrunt.J, z , 
foimula:, omnia taincii (iaiul vigitc- 2.initdc tcilaiiicnr. 
luauEicx jute civiiioiigmcm autho- 



I . Caiiditionej xi pufen^ vei pr/tteritum tewpvs reljtt ehligjaionem non fffyetidum» 

X. ScientuitnontraHtO:ts (jHOfKodo .ULtpoiiix. 

j . ^JfcL KfjJtones ihfirwjii fi fUnt eo tetupore quo de tafu cotjfiare pofit. 

4. L. ium id prdjci!/ & l rejjitcietiduttt dettb.cred.cmcitdjtt. 



CAPVT decimvm-octavVm. 



CVm t ad prxfcns vcl praftcririi 
tempus condiiio confcrtur, fti- 
piilatio non fufpcudifur , &ii 
contlitio vcra fir,{lipulatip tctict,J.c6- 
ditioncs inftit.de \xrb.obIig.T. curu ad 
'pra"fcns ff.dt: rcb.crcd . id clt ilarim Cv - 
(IringiijObligai & initium julti dcb ti 
iaducit ; qiumnis icncrcconirahcnccs 
condiiioiicm i^norcnt, vcluii (i iv.v.x 
rartorum vivit ccntu millia dare (j^ j 
dcsUi iu rcfcrijno Papininni kgiiijr. 
in d.J.cum ad piAicns.iNatn vt (tipula- 
tib li.uiin valcatj.Kcipiatcji initium jii- 
ftidtbiri, )on cil jicccHc iplos contra- 
hehics intcjliiicicconciiticjjcm vcrani 
■circ,5cca;i:m iii cam ucducium ciiillc.-- 
re -jcd jaris cll,fecuadniii liaturam ho- 
minntn f^^i}>^Jf<- ^/:i//«/V/j^id cft.cjuod 
fecundum poJhbilita'.cm n:.. 
^i\\ijd:bittti:i. \ t rccic lcgu *An?om' 
Augufunus.cmcndai.hb.2. c.z- Qi; • 
.yi* cnim conrraixentcs tcmporc lu- 
pul.iiionts rem iiaie h.tbcrc , & c^im 
jn conditionc dcdiiftum c.\iftcrc igno- 
rcnt,non tame diflfcriur obligaiio. nc- 
quciguorantia contrahcotium impe- 
'i.imeuio cft quo miuus commitiituj: 



rtipul.Tttojfipcrrcrum nafuram pofTit 
iitcllitiicoiiditioncm kcram clfc: cTu* 



fti 

iiitciiigicoiic.itioncm kcram cllc: qu« 
cnim pcr rcrum natura cccta funt , no 
morantur obligationcm licet apud nos 
tnccrja fiht. d. $. conditioncs. Q£p- 
modocuam > n\ aiijs conlti.Uiionib' 
6c Ci>nfuctudiuib'*(ciciitiam accipim*, 
non cam v]u.v clt cuju U|uc coutrahcn- 
tib in privato, tcd cam ty.'.am poihbilc 
ci - dumjuiuramgcnctalitcrpcr- 

i'cadajiciuosdcg':nrcs in loco vbi 
<.^n:rahi(ur. iii'f :on(lictudinc 
aflccutationcs tui.i.^.aimaiij mcrciu 
i«i2im.uitur,fi an:c aHecura ioncm ta- 
d.^.Ui.tautum tcmportsetliuxcrit, quo 
pcr tclcrrjmiimcurluai , aut foclialii- 
niuin \ cn:um, lccundnm poA^bilitate 
naiuranoii'ia caluslcupcricali habc- 
: nc pfa-tcriti pcricuH afle- 

. Cafirciif. in 1. in 

i,avi ti.l'jcaLi,\ r occaiio deccpiionis&l 
i.audisavcnaiur, Dcquo nos confuhi 
copiose rcfppndimus. ccftiuria 1 . coii- 
fil.confil. 22. in prin. Qupd -f auicra 
ad cmcndationcm lcgum atiinct, rcy- 
cicnda cfi cx Papinfam rclponfo, in d. 
\ ,cum ad pr.vfcns.dit1 io rmllia. Et 

y y j 
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Scxvolarrcrponfo, in 1. xc(piciendum bat corrumpitquc oratlonls cchxrcn^ 

ff ficcrtum pet. didio^tfw. quze apud tiam. Sed&apud Sc^evolam in princi - 

Plantinu & alios cx incpiojdiqiioin- piod.l.rcrpiclendumlcgendimieft,n- 

tcrprctc aflcripta funt , nam fumma Jpiciendumemm cjl uon rejpidendume- 

ccntum millium , cxccdit v liiatum *iw?<^j(7"^5 vti cum dcfcdluleu fubau- 

commcrciorum vfum in ftipulaiioni- ditiouc alteiius vcrbi in libris PUnui\i 

bus, quibusconditiopro caufaadijci- &alijsquibufdanllcgitur. 
Vai.^i vox e^m finc fcnfu cft,& contui* 



SVMMARIA^ 



j • Jnfcriptto t.i.C.de qu^fi. tmeviata. 

2. l^enos in donmos imerrogm nov pojfe & 4. 

y h. Dim If. de qudji. Cr i- fem.de ttfiih. exflicats^ 

CAPVT DECIMVM-NONVM. 

fcriptum promulgatum ^ Fufco & 
DcxtroConfulibus , quosimpcrantc 
AutclioScucro ex faftis confularibus 
confulesfuifTc inrclligitur. licct is qui 
in rcfciipto Scvcri Fufcus cft,in fjftis 
Rufus appcllctur- Et proindc an in fa- 
f^is an in rcfcripio crror fit in mcdio 
ieiinquimus,doncc cxiftat qui vcriia. 
tcdcprchcnfa , fjftosnova lucc pcr- 
fundar.Scd Aurclio Scvcro rcfcriptum 
tribui dcbcjc indicium quoquc facit 
marginalis Plantini annotaiio , qu3c o^ 
ftcndit hon K^uigon^ fcd K^mtgono 
lcgcndum clTc , ex Divi Scvcri refcrip- 
toquodab Vlp. rdatumcft inJ. 1. 5. 
itcm Scverus iF. de quxft. his verbis 
litmSevertis Sficio K^ntlgorfiitsreffif. 
ftt : cum (\ujtHio de ServU contra dtimu 
roi nerue haberi debeat , neque Ji f-i^'i [U 
diS}ui9 fententiam (onflfum infyuat , 



VT f in legibus iia & ih infcrip- 
tionibrs carum multa vitiofa 
tranlpofita.commuiata , intcr- 
polata (Sc dcpra; a a icpcriuntur. quod 
alias multis cxcmplis demonftratum 
eft,quibusadiiciendum c(l rcfcriptum 
Imperarorum in 1. i . C. dc quarftioni- 
biis.cujusinlcripiiopafnm in lib. im- 
pTc(ns,eiiam apud Plantinum , & alios 
clcgantiores lypographos ita lcgitur. 
Im^f .SiverusKi^ntomntis LyfA. ^nti- 
gcnx : pro quo apud Grarianum,ciiam 
indacrctoRomaccmendato , italcgi- 
lur : Imferator f^ntormiM (jr Ferui.- 
Scd virobique dcpravata cft infcriptio, 
quia^ncqucScvcri & Antonini , nc- 
^uc Anronini Philofophi 5t Vcri An- 
tonini ( quiDivifraircs appcllantur) 
rcfcriptum cflc , hgmina Confulum 
alIaipiorum.coar£Uunt : quoniaui rc- 
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ffuth mhtnshdidj fcrvoramcoHtrA do- 
tnifiosad/fMteruUf int. QuxTribonra- 
nus inicrpolavit , in d.L \ .C. de quafi:. 
& commiAiis didiudionibus divcilaru 
caufarum , <5c circumftantiuum , fua: 
Icgiflationi accommoJ.indo , fub c- 
juldcmPrindpis nomiac Codici lufti- 
niani infcrvii.Hoc tcnorc , qnjtJJionem 
t dc fervis comra domints haberl mn f- 
fcrtctexLi ptif adulterij criminibtis y item 
jrauditiic/.fis actufatUtmbus^c^r crimine 
C^faiejlatis cjuod ad fbttim Princtpis 
pcrtinet.htcdterirautem, quamuis eaqux 
javt^s contra dominum d:.\'it , iudicaturi 
fcntentiam fos marenon dcLeafJt ; tarncfi 
/i alifs qttoque prokittonibus fdcs verita- 
iis inutjligctur ^ prxfiripttoms snuidia 
tvaftcfcit. fn pecumarijs verocaufts ncc 
itiopia probatienumjervts contra domi- 
mm interrogari pfl(fi fnanifflum cji. In 
quibus re^^tc lcg: tu r ruc tnopia probaiic- 
num fcrvos contra dbminum STtterrogari 
pojfe^ , proptcrrcvcrcntiam ^ihilcui 
a (crvis donunis dcbitam. Adeo vt 
ncc n quid vJrro advcrlus doniinum 
dixcrini liocci obcflb dcbcat. Nam 
aut fidci conftantiaixobfcquijSjqua- 
iTuhquc rationc , ctiam courra vcriia- 
tcm,domini falurcmcultodicnt: ciiam 
plurimis Incciati vcibcribus cculco- 
qucimpodti, & candcntibus laminis 
\ Ai. Aui daia copiapunicndiaudclcm 
dominum, qucm oderunt qua:vis m£- 
hcniur in pcriculum domini , quem 
pcrcmptum cupiunt. Valcrius Maxi- 
inusiib6.c. 8. dc ^de fcrvorum crga 
dominos Macrob.Saturnaliumlib. i. 
cii.Ei hoc crt quodPaulus fcnbit fcn- 
tentiarum libro 5 . tit.dc fcrvoru qua.- 
Micnibuscap.4. non oportctcin lebus 



T. LiB. vr. ''w^^ 

dubijs lalutcm dominorum fcrvorum 
arbi ( rio comm i tti . Nequ e his advcrfa- 
lurf quod Martianus icfpondit in 1. |" 
divus ff. dcquarft. in feckmar^scaujv, 
Ji aliter vtritMs invemri non po/iii , de 
frvii,pcffehaberi qttxjltonem. £t quod 
Moccumusiib. j.cognitioniun faip* 
Cr,tn 1 .lervi if. dc tellibus f rvi refpoft^ 
fo tttKi, ired:ndum tffe cumalia probatio 
aderuendam veritatem non elf. Nam 
Martiani & Modellini vcrba ad eam 
Ipccicm pcitincnt, in qua (crviintcr- 
rogantur aut torquenfur contra cxtra- 
ncos, non contra proprium dominu, 
vt r^dc obtcrvauii Gta:c' inierprcs li- 
Ijf^ Caiilicon : ia d. I. 1 .C. dc qua:ft.in 
quo etiara ncgativa lcilio probatuc 
r*c( impia probatiomim comprob.it ur.c^xx, 
rctiilicnda cft repudioia Haloandri lc- 
diouc atltimaiiva , txincpia prohatio- 
/r/*w.Quamuis Gratiani cmcudaiorcs 
caui aujj^lcctantur.Rc^ula •{■cnim eft, 4 
lcr\os conira dominum ncquc tcfti- 
monum diccrc,ncquc torqucri,ctiam 
ii prctium aiquc aftimario fervi tor- 
cjucdi oflfcratur,!. i .if.de quaft. Nc do- 
miiii vcl Jidci conftaniia pcr fcrvorum 
toi mcniacxoncrciur , vcl pra'fcxiu o- 
di) &: inimiciiiarum , confcflTionc 
corum grauc.uur. C ctcrum quamuis 
fcrvi intcrrogatio advcrfus dorainuni 
pcr fc non valcar, li tamcn alijs proba- 
tionibusfidcs vcritaiis dcpiahcdatur, 
ad inltcucndam iudicaniis religionciu 
ponderari poicft : d.I.a §. in cancrisC, 
de quafr. pra-fcriim fi aiiter vcriiasin«» 
vcniri nou poilit d i.divusff. dcquxft. 
Et hacin niagna lcgura noftrarumco- 
fufionc CScoblcuritatc probabiliora ju- 
dicamus^nonrcculaturi mutarc (cm^* 
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tia, fi quis mcliora oftenderit. Ncqiie lens coecutiam.qnippc qul Ubi avt cr^ 

cnim opiiiionis lcmcl conccptJe vfqu^ rate nequjquam turpc,rcd errorcm dc- 

adco pcrtinax aflcnor dcfcnforque reclum vcUc defcndcrc turpifliaiuai 

fum, vi eiiam allata mcliori lucc vo- judiccm. 



EmenJationuTru libri fcxti. 
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f . SeqMejln quu lujtttr» 

z. Deponneqmdjigntfirt' 

3 . L,Ucrt $. 1 Jf defofttt emend4t4,& ctmiVutdcuvi Imierefe dedtq.vtldmitt.foff.tj' ^.j," 

4. Stq«efiratiodtt& qudndopoffe^nemduferat.&S. 

7. SequeJirdttoaUdViUuHtdriaAlidnecefdrU. 

8. Sequefrattonit necefaridcaufd. 

5. Sequejlratio an& quando prr cauti onem impedidfar. 
T © . Tojjtfto nemini temere ejl ai^aendd. 
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Sidorust Hb. 10. Ety- 
mologiarum ita fcri- 
' bit : Semiejltr eji cjui 
certdntilus mediw i»- 
' tervenlt j qui a puJ Grd- 
cos in\7Cf clkitur , apud 
efueni figacradefoni folent^u fiquendodi- 
eiw,/jufideiU4 fidcm vtrag^ pars fiquJtu)'. 
Qupd ctiam Modcftin' in I. Icqucflcr, 
ft'de vcrborum fignificat. & Paulus in 
J.6. ff. dcpofiti. probant , a qiiibus eft 
tradiium , Scqucftrum dici , dpudquem 
flures eandem rem de qua csntroverfta esi 
depc fuerunt ■Biclum a\» eo^quodoccurrenti 
cr tpuji fajucnii eos (jui contendunt res 
eontrover fi tommittatur. Propriccnim 
in fcqucttro cft dc^fitum,quod a plu^ 



ribusinfbUdum crcrta conditionc av^ 
flodicndnmrcddcndumqjtraditur.se- 
queflcrcnim dicitur, quod cius quic- 
lcdus fit vtraquc parstidcm fcquatuj. 
Vndc Tcrtullianus fcribit : in lib. dc 
rcrurrc<flionc carnis. Hic fequejier Dci 
atij. hominum appeUatus , e>:vtriufj. far- 
tu defojitocormnifo Jhi.Et rurfus.in lib. 
dc paiicutia. Ly^deb fatis idonetis fatien- 
tii feqtuster eli I>eu4 , JiimHrum drpo- 
fierif penes eum , v/t^r esi. Id cfl Dcus 
vlcifcituriniuriam, quacapudcumdc- 
ponitutj&abdicara difpofitioni illiijs 
reli»quiiuE. Etcnim t (/<r,prxpofitio : 
addita vcrbo,augct ilWus lignificatio- 
ncm , &dcponcrcli5niHcJtabdicaic 
lcu rclinqucrc. £t ita clairiciauiiiorcs. 

1 z 
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dixcriinf,dcponcrcdoloicm,iicponcrc 
Diolellias,iiiuidiatn,curas, inimicitias, 
ariiific.ifioneni, provinciam. &c. Licct 
alioqui ( pr.rreriim apud 1 C. ) dcponi 
dicarurgcncralitcr , quod lcrvanduin 
tiarur & alicuius lidci commitiiturjplc- 
runiquc abdicatA & tranllara in lcquc- 
ftrum poflcHionc,plcrumquc vcrb rc- 
i tcnta.Quod clcganicrf cxprcllirluiia- 
nus : in l.intcvcl)c,fF.uc acquircndi vcl 
amiftcnda poflcnionc./>/7m Jf- ftriioft.t 
picnte tiprtd fcqKcflrum dcponJtur rcs : na 
fiffm/ftcncix ^ojfjuonis c.m fi^iy- hoc aper- 
tcfucrit app, obJt:4my*id Tfucjpioncm pO' 
J] J^io ciiii p.irtihui non procedcrct. o^V f 
iuJiodtA cauft d-.pon.itur, ad z^ffi jptoncm 
€<xm pojf f ioncm vi^ori proccdcre lon- 
Jlat. Cum quo Marquardus Frchcrus 
I C. non iiu:clcbris,in parcrgis fuiSjCX 
diamctropugnarc arbitratur Florcnti- 
ni rcfponrumiin l.licctj^.i.fF.dcpofiri. 
Adeo vt finihil mutctur , diflidium fu 
indomitum, & quicquid icmcs , quic- 
quidte torqucas. 

rugn.wtiu tendas, 

Trondihtis .idverfs componcrcy. 
Etenim communis <Sc vciuslcclioFio- 
lentiniin d.l.licer,§ i.harccfl : Rcide- 
J>oJitje proprietus ^puddcfoncntcm m :nct. 
fcd (j" po[f-fsi0^uiji dvud fcijucclrHm dc- 
-pofitd esi.Xdm tnnc aemum fajucjicr pof. 
Jidet : idcnim agitur e,i dcpojltiotie^- , i't 
Hcutrtustfoff^jsioni id tcmpus proccd.it. 
Pcrqux Fioicniinus diccrc vidciur, id 
adlumpr^MumijVtncutri proccJat po- 
fieflio inicrmcdia : &; idco fcmpcc vi- 
dcti dcpofiiumfjclumomiticndx po- 
flcflloniscjudi.Qupdcvidcntcr repui;- 
^[lat lcntCntia luhani , in d.l . intcrcflc. 
dcfidcrantis id apcini ,ipprobAri , & in 
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dubio prarfumicontrarlum : Qniain 
dubio ncmo co animo cflc iuicllisi- 
rur,vtpoflcflionC omittat.l. cum fun- 
dum.Dc vi & vi armata. Et proindc ip- 
fc vr pugi^antia jungatjCcnfet \ ctcicm 
lciftioncm Floicntini cflc corrupiam 
&:dcpravatam,&provcrbis : Nifapud 
fr/jucsirum dipojitu ell , mm tu?n dcmum 
fequejhr pofidet .tdenr?}) agttur ea dcpc 
Jittone. c^v. reponcndum cdc.mjiapii 
Jt qucsirumdcpejita csi, tumiWttm den: 
fcquejlcr pofstdct^cum td agitur ea dcpof 
tionc.crc. Qua: miitatio nimis tcnicra- 
ria & audax cu-,nullius codicisauih^^n 
tatcaditjta,nccidonca ratioric confir- 
maia, «5: pcr quam gcnuinaFlorcncini 
lc£lio (Scfcntcniia non coriij»itur, fcd 
corrumpirur,ciquc prolucc tScilluiUa- 
tioncm.iculaafpcrgitur.EtcninTfqua- 
vis fccundum regulam , cx fimplici 
rci dcpofliionc & fcqiicflrationc iii 
dubio non transferatur pofl"cfl'io:aliu 
tamcnoblcrvatur, cum nominatim c 
c.xprcfscipia rci poflblTio dcponitur 
fcqucflraiur: id cnim agitur ca depo- 
Ctionc vt pollcll^o intcrim omittatur. 
Vt clcgantcr probat Florcntinus, in 
1, licct , i .rcgul.1 gcncrali propoiita 
Rei dcpojitd proprict,ts apud dcpo/. 
manct. fed cr pojjcfsio. Cui pcro . 
tioncm ita fubycir,uilj, id cl\,Jino.. 
fcqucjtrumdi'p(jit.i fcilicci ipta 
flcfllo. n.imtumdcmum, id efl, po: 
quampoflciriocfl dcpolita , fcqn-^ 
pof idct.Qm clcgans raiio iiibycitur h. 
vcrbis '.idcfiim^gitur cj d.prjltiot; 
nciitrius polf fiioni id tempus proicti.!: 
idcfl: , pcrhocquod ipiiipoflcfllodc 
ponitur,idagi inteiligimr vt fcqucflc, 
poflidcat. Quodmaximc cor.ciiuv ; 
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&jaris(!irporitioni atquc luliani fcn- 
tcnn9,& intcrprctationi Zazij , in an- 
tynomijs fuis.eft conlcntaneum. Necjj 

5 T didio illa demJ* otiofc incptcgj addi- 
tur, ncclabcm habct, fcdrumfnagta- 
tiam,&convcnicntiffim^ad detcrmi- 
nationcm prxccdciis cxccptionis fub- 

6 ycitur. Vcrumt quidcmcft,rcgulari- 
tcr ex fimplid fcqucftrationc tci ncc 
proprictatcm ncc pofleirionem amit- 
liivcruntamcncum ipfa poflcftio fc* 
qucftratur, tuncdcnum fcqtcftcr po- 
liidcti & poflcifio mcdi) tcmporis neu- 
tri litigatorumad vfucapionc prodcft : 
JEoquc pertinct infaipiioj titulorum, 
iji Dccretal. Clcnicniinis , &c. 
De fequefimtone fojfefstofus cr fm- 
Ouum. Quin ciiamll nominatim 
poflefllo non fcqucftretur,(ed rcs ipfa, 
plcrumquctamcn per fcqucftraiionc 
reiamittitur poflcflio : vt fi fponflonis 
causa quid apud Icqueftruni dcpona- 
tur.I.fi rcm iibi,§. fi fponfiouis causi, 
ff.dc prxfcriptis verbis. Quod Vcrgili- 
us rcfpcxir,ita fcribcns. 

FgohuMcvituLim ne forti^recufts, 
Bis venit admulcir4im, binos .ilit l iere 
fcetus^ 

Dipono : tu dic mcium quo pignore cer- 
ies. 

7 Prxdifta -f locum habcnt in fpccicfe- 
queftrationis voluntaria;, cui oppoiii- 
tur ncccflaria lcqucftraiio , qua: fita 
)u^iicccius rcide qua in judicio con- 
tcnditur,fi juftam fcqucftri caufam ju- 
dcx animadvertit.ln qua fpccic fcquc- 
ilratio eft rci in j udido litigiola: , auc 
fi uftuum cius , ab co qui fc poffcflbre 
anerir,feparatio,& authoriiatc judici^ 
pcncsaliquem dcpofiuo.Qna: ficri po- 
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tcftex ;uftacausa,nOn folnm dcrcab 
altcrocx liiigatoribuspoflcfsa, vcruni 
ctiamdceacuius poflefliovacat & ja- 
ccf.Baldusinl.fin. coI.^.C.de cdi^lo 
Divi Adrijni tolIcndo.Siephanus Au- 
frcrius addccifioncsThoIofa.dcdfio. 
477. Diciturqiic f jufta fcqueftrandi 
cau(a,quando pcndcnteapud judiccm 
litigio,timetur n^ fuboriatur fcandalii, 
ac nc vcniant liiigatores ad arma, I. a:- 
quifllmum,& ibi DD.dc vfufruc. 1. iii 
vcnditione. Debonis authoritatc ju- 
dic.polfidendis.cap.i.&2. De purgd- 
tioncGanonica. Felinus in cap. nihil 
cum (candalo.De pr^fcripiioiiib^.Aut 
ne mahiiofa fruiluum abfumptio po- 
flcflbri patcat,Innocctius & Panormi- 
tanus in cap. i . & 2. dc (equcftrationc 
poflcfl^.&fruftuum. Qui fortecum fit 
uoa folucndo,fcicns a fe foucri malam 
cau(am,dirtcrt quoad poteft judicium, 
vt intcrim ftudusacdpiat. Simih mo- 
dolequcfttatiofacienda cft , quando 
partium jura funt obfcura judid : Fa- 
bcr in 1. vnica.C.vii poflidctis , Aufrc- 
riusd.dccif477.Aut fi convcnius pro 
rcmobili lit fufpedus,ncc poflit fatif* 
darc,vt notat Angclus,in l.fi fidciuflTor, 
§.fi fatifdatio.ft.Qui (atifdarc cogatur. 
contta muhoncs,ftipendiarios&forc- 
fc-s,v cnicntcs ad civitatcm cum cquis 
& mulis,quia vt Angclusaif,cum fcm- 
pcr fiut in itincre,& pedcm tcneant in 
fttipcdio, fcmper dicuntur fulpedli , ii 
ihcispctanturcquivcl muli vclquid 
a!iud,nififatildcnr. Quod idcmeftin 
alijs piurimiscafibus,di!igcntcr coUc- 
dis ab Innoccniio & Panormitano,ia 
d.cap.i.&.2.dcfcqucftrat.poflcirio. & 
fiuftmim. Aufrcrio, d. dccifionc 477* 

Z Z i 
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f randfco Cumo,in trailata fuodc fc- 
ciucrtris.Egidio dc Bellamcra,Dccilio. 
54. Tctro Lorioto, dc fcqueftrationc 
Hb. I .cap. 147.& lcqucti. Audrca Gail- 
lio, pradicaium oblcrvaiionu lib. 1. 
s:np.i47^1cquinti.3caljjs, poft Gui- 
9 doncm Papa:.conlil.i;i3.partc 2.An "f 
" autetn itiipcdiri pofl*il( lcqiicftratio pcr 
Ujfficicnrcm &idoncafticautionc po- 
Kcflbris, quc ftionis cil. Et Cyn us & 
Banholusin L vnica. C.dc lcqucftra- 
tionc pccuniit.fcquuntur partcm aHir- 
narivam , quaiTi loanncs Andrcain 
additioncadSpcculatorcm,ff.dclcquc- 
ftrationc pbiVcllio. &fruciuum. gcnc- 
r.Uiiernon admittir,dicitquc non ob- 
fianiccauiionis oblarionc , dcbcrc Cc- 
tiucftrationcm partc aducrsa itjriftcn- 
tc ficri , ncfortc poflcflbr maliiiosc c)l 
fiiiftibuslitcra proirahat.Pra^fticusPa- 
picfis,in opcte luo,^ forma fcqucftri. 
Simili modo raiifdaTO noti admittitur 
advcrfus lcqucftrationcm,qux pcndc- 
tcappclIatioiie,autad cxccutionctTj ju- 
iaicati vt dcbicor Ibluat decernitur : 1. fi 
gccuniac, J.fii\aU,ff. vt in poilciHonpm 
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. kgatorum,cunialiismultis cltatis pct 
FrancilcumCuniutnin d.rra«Saiu fuo. 
dc fcquertris, qucftionc 14- Aut li aga- 
lur dc pcribnis,intcr quas non cadit la- 
lild^iio. autde cafibusin quibus mc- 
tuitut fcindaUim juifi in tomm fcau- 
dali (Ufpicio toJlatur.Pajiormitanus in 
d.cap.z.jQnibusaddi poflunt alij cafus 
a lalbnc telaii.in d.l.filidciuiror, §.fi- 
na.In quibusfaiifdario non impcditlc- 
qucftrationcm &in quibus tutiuscft 
vti lcqucftro,vt tandcni in causa Vido- 
ri rcfutuaniur frudus. Nifitalfcraro 
parspiobcturcifcin poflcifione, qux 
tcmcrcnoncft aufcrcnd.i, pra^lcriiin 
cxpofitacautionc fcu latildationc , fcd 
non poflidenti dcbci inhibcri, vt rcclc 
admonct Aufrcri'.d.dccifio.477.Qnia 
Commoditatcm poflcflionis^qu^ inag- 
na cft,adin3i poflcflbifj «on oponct, fc- 
cundum ncgatiuc .conccptam infcrip- 
lionciii & rcgulam :i:!til?rica: Codicis. 
Dc prohibitd lcqucftiationc pecunix. 
Quam «juJtis rationib.us dilcutiunt, 
cxplicant, amplianr, cxfcndunt 5cfc~ 
ftringnm fupradi^ intcrpretcs6cali;» 
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1 . Venditiones tmtre refctndi non debere. 

a. l..venitm C.de refi.vend. emendMA & exfliutA. 

}, I. utn prtndp.jlf.nequtdin Jiu.publ reptutA. 



CAPVT SECVNDVM. 

I Atas t niancrc vcditioncs om- ncra,ncc duplicationS cius, nccpfop^ 

1-^ niumintcrcft,LraiasC. dcrc- tcrpauloviliorisprciijqucrclam cdc- 

'^•^fcind. vcndit. adco quod ncc brata vcnditio infirractur:l. quifquis 

fcr oblatam dnipUos pccu) (cruiuuo^ C,dQ ccfua. YCi^ditigacaut quod mag- 
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noprctiorundiini compatatum mino- 
icquisdiftraxcrir,nifi \xCio intcrvcne- 
riiexccdcnsdimidium jufti prctij, 1. 
2.C.codcni.Aurdoliis fuadhibitus, vt 
h Diodctiano &Maximiauocleganicc 
cft rcfctiptum in 1. li dolo. flf. eodem. 
Si dolo Adverftr^ deceftum^venditioncm 
pidijte fectjfe Prdfes Provinci^e aditus 
twimjdverterit : fcicns contrdrtum iffc 
dolimt horufidci(qu£ in huiufmodt maxi- 
me (ontrafiibfit exigiti*r)rtfindi vcndi- 

Z tionem iubebtt. Id t quod m alio reicrip- 
to Inl. vcnduor. codcmiif. rcrapera- 
mcntunl 6c rcrtriclioncm accipit, (j no 
dctcLjatur vcnditorcm rcmpocc con- 
md.'* fciviflCjid quod cailido j^cr cmp- 
torcmagcbaiur: Vcrbacnim rcfcripti 
ha'c funt yettditorf.icii^rh emptoris quod 
eum tempore (ontr.tc7fff latt/i/ poji argue- 
df,nonquodeotcmporc fcicritqito id age- 
rctur lonfenjit , dc dolo queri potrj} . 
J^itur i um pjjrcm ttmmy vt nMim copre- 
hendcrctur inflrHmertto ^rctiiim^ qui rci 
iftudifirahcbatur cjic lonvcnerat confcn- 
fjfc prof te.tr i<,pro pter hot f littm dc tinu 

. fLrtptionefruiira /7«rr//«r.In quibus cil 
manifcfta iabcs & mendum incxcula- 
bilc : Nam cum propofitio qux-ftionis 
vcnditorcm rcfpiciai , ncccflc cft illa- 
lionem congruerc propofitioni, 5c per 
colicdivam conjunclioncm igitur ,cyi 
prarccikniibus concluConcm infcrri. 
&rctcniocodcm tlicmatc, vtramquc 
rclcripii paricm accommodari vcndi- 
tori , qui nunquam conqucritur dc cx- 
ccfllx prctij , vt indicant vcrba illa , vt 
fa^m C9m^reli<daett4r injirttmcmo prc 
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/>/»w,Scddcdcfctla prciij. Idcoquc rc- 
jc£^a intcrprctationc Accuilij & aliorii 
intcrprcmm, pcr convcriioncm caJuj»^ 
cxpui;gcndic luni didioncs illjc.: vt 
ffra:u4 comfrehendtrctur injlrumeto pre- 
tiifm^itt locum carum fubltitucndp, vr 
TKir^tfscomprchendcrctur tn/irumcto pre- 
tium. Qupd rcfpici' la lioncm ipiius 
vcnditorii» , qui indc juilam q'icrc!am 
acquircrct , li pct proprian) lcicnti.uii 
&confcnlijphabea non cxciudcrctur. 
Etquod vtraqucparsrclcripri invcn- 
ditorc proccdat , & occaiio convcrtcn- 
di cafuscclfct, probant fcqucnria vcr- 
ba rcfcripti.in d. 1. ycnditor. Sanc Jipla. 
iitum pretium non proheiur f tiutum , vcl 
in qtkintit.itcn: Ucttit pcr erronm fxiti^ 
compenfaricautumfuertt , hocreddtrccic 
pojlitldtur. Quibusoftcndimt integrii 
Lcfcripti tcnorcm in vcnditorc non in 
cmpiorc proccdcrc. Ncc f tblum in 
Imperatorv-millorefcripto^verumcria 
in alijs quibufdam locis , commytatio 
iUa vocum matus^miriM nimis cnoxc 
in voit. in intcrdido : Nc quid 
in fluminc pubiicoripavc liar,quo ali- 
tcraqua fluat aiquc vti priorc aiftatc 
fluxitjin communibus libris ita rcfer- 
tur : l.i.inprin if.nequid influm.pu- 
blico. Iloc itucrdtcio projpexit Pr/e- 
tor,ne dcriuattonibud minw concejits Jiu- 
mtna exarcfcdnt. Pro quibus indubic 
rcponcndum cft : ne derivationibi*s ni- 
mis con(,cfi<JluMin4 e.varcfcant. Quo J 
poftrcmum ctiam Pandulphusincdi- 
tionc Piantiniobfcruavic. 
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ELBERTI LEONINI 

I. eulicii emetidatlo in §.fcd& fipectrm.lnjlitu.Devfit & hdu.conffiCmUm dr/injk. 

i . recdris fignifUatio explicaa. 

5. tAutiqtios nonptc MitA,fedconipenfatwHemerces mi^e. 

4. MuIQa pecorMes imra quem mmertm cvnfitternit' 



CAPVT TERTIVM. 



I Crlbit t luftinianus : in inftitiu. 
.lcJ ctii.dc vlii & habitat .Sedetfi 
fecorton^vel ottiumrff^ legJtus ft., 
tte£,Ucie nej^ agms nejj Unk itctur "o. 
fu.trius.Q^ lacobus Cuiacius diligcn- 
tifllmus vetuftatis inucfliigator mutila 
cfre,& pro ic/jVelutj Icgcndum arbitra- 
Xin.Sed etf pecorum ^"jeluti cuium zfus 
icgAttss fi,&c. Quod lanquara vacillas 
niitanlqi &avcro alienum improbat 
ScipioGcntilis , ^quo nupcrparcrga 
qucdam non incruditain lucem pro- 
dicrunt. Paiergonlib. i.cap.5. Scribit 
cnim Tiibonianum pecorum appcHa- 
Tioncm proovibusacccpiflc, & nc qua 
dubitatio lupcrcflct, vel o^<iHm,Qyi^p\'\- 
caiionis causa lubieciflc. ca rationc, 
quod vulgari confuctudTOC ab anii- 
quiflimis temporibus pecoiis appclla- 

-2 tiooucs tanmm complcxa fit.Qnod t 
mihi pugnatc vidctur cum aliorum au- 
thorum lcnicniijs, apud quos pecoris 
appcllatiopatct Jatiflimc, & gcucrali- 
icr pra;teroucseriam boues aJiaq}ani- 
mantiacompleditur,rccundumCafli) 
opinioncma Martianorciatam. 1. lc- 
gatis, §.pccoribus. dc Jcgaiis 5. Quod 
Cicero piobat inTufcuIanis qu^fljon. 
ita ii^quicns ; Tum multitttdo pccorttm. 



fmlm ad vefie»dism,part/m ad ctsltus a- 
grorumypartitn ad 'vchcndum , partim ,id 
torpord fcficnd.x . Ei con firmat Salu fl i- 
us : dc bcllo Juguriiiio. ?rincipium ia- 
qiiicns c; mAndpiorum pr*das certAmci 
cigtt>u c,ca miitare cum rwrcatortbus t ipio 
i:dueSiitto,&( .Aniiciuis^l enim iingula J 
non pccuniafed compcnlationc mcr- 
cium emcbantur , mutationc quadam 
cmcntium,vi Tacrius lcribit,in vita A- 
gricolsc. Et idcm coniprobatur indc, 
quod ainiqui Romani nihii prjetcr pc- 
cora habcbant, & quod omnis mulda 
crat pccoralis. Siquidcni "j" antc as & 4 
argcntum.ngnatum , apud andqucB 
minora delicla duabus ovibus mnl- 
ciabaniur,maiora triginta bobus j ncc 
vltrahuncnumcrum cxccdcbai mul- 
datio. Poftquam autema?rc ngnato 
Po.Romanus vticoepir,pccudcs cx lc- 
ge Tarpea ajflimari coepcrunr , vi bos 
ccntuflibus,ouis dcciiflibus, vt Sextus 
Pompeus rcfcrt in didicne Quis , & 
ditiioncPeculatus. Pcrquae in folido 
collocatur gcneralis illa pccorum fig- 
jiiflcatio,& vcra arque inconcuflii ma- 
net lacobi Cuiacij emcndatio , quatn 
non fatis pcrpcnfo judicio^viioiptoba 
Gcntilis damtiavciat. 




EMENDAT. LIB, VII. 

1» I. \ .f it v# ^ vl/nmaijtitegritMi fu4 refiuutj. 

1, L i.Deleft lulii repet.iUuJlrdtA & emenJUts 14. 

3. 'Prefides. Pro(tnfules, rpifcofot.CafUuneof &c, cffitijlittm .& winifrtrum /4^4 pT^Jtart. 

f. L.O.ff.adlegem lul rep emendata, 

6, AUj ifirMm m & quMtnut nmnexA capiutt. 

CAPVT QVARTVM. 



INfinccruni f & dcprivatum cft 
in Pandcctis Vlpiani rcrponlum,m 
1. 1 .dc vi & vi armatS. in ipfis verbis 
cd\dii Pra;torij,quxitaleguntur. f'W<r 
tii i/i;tmi't deteciJH^aut fa7t:ili.i tu.t dcic- 
cit :deeo,quxj^ifIeturK ibi hahuit. Erc- 
iiim noncoha;rcnr,nccrc5ulis Grani- 
maticorura conveniunt , vcrba illa ; dc 
eOyqtujjiUe tunc ihihahuit. Elcgans vc- 
16 & incorrupta lctlioGricorunicll, 
<]ua:itahabct: Siquemloco deiec(m 
tu aut familia tud , de eo dej^ijs qHJtillic 
habuit. Ext quibusc3ftigandus(5c rc- 
Aituendus cfthbcc Paadcdaruin ctia 
in Martiani rcfponfoin 1. 1. ff.adlc- 
gemluliam repcrundnrum. Lexlnlii 
refetundarum fcrtinet ad cas ^ecttm.ts, 
e^uxsqttis in magtsiratu^^otefidtc^iuratio- 
nCyleg.iticne^ vclqttoalto ofjido , munere 
mintjierioiic fnkln 0 capit, 'velcftm e.x co- 
horte cuius eorum c/i.Vto quoclcgantius 
legerunt Gra;ci,cr w qut fmt ex cohor- 
tetutitseorKm : accipicndo cuius pro ali- 
cuiuSjfcu aiiufuis. quod a Gramatico- 
rum rcgulis nonabhorict.Erfiraili ra- 
tioncdixit VlpianuSjin I.lex Cornclia, 
in prin.ff.dc 'ia}ui\'}S.ifuittc eorum ^aren- 
tifuc cuius eorii p.itronus crit. Vi fi t Mar- 
tiani lcnicnna,Repciundarum judiciu 
corapcicrcadvcrluscos qui pccuniam 
accipiuiu iii Bugidratu , vcl lc^atioue 



vci publicorainiftcrio, itcm advcrfus 
cosqui fiini cx cohoric vel comiutii 
cuiufuiscorum, (i pccuniam durantc 
lcgationcvcl publico rainiftcrio acci- 
piant.l.^.If.dclcgc lulia repcrundaru. 
Extantc}; multa excmpla,quibus Prcli. 
dcs & P rocofijlcs ofiicialcs fiios 5c cos 
quilUbrcagunf dclinquctcs cocrcue- 
runt.I.fiquisfonc,ff.dcpaenis,l. 7. C. 
dc hiilclidis. Quiiit &ipfos Prafides 5 
atquc Proconiiilcs tcncri pro fuis fa- 
miliaribus comitibufquc , confti- 
tutum eft. Et ita Epilcopum tc- 
ncriadrcftitutioncm damnorum per 
fuum vicarium aut officialcm iniufto 
illatcl^nm , domini dc Rota dccidunt. 
in conclufionibus antiquis dccifioni- 
b' additiSjdc otticio vicarij ca.i . Quod 
rcclecxtcndi poteft ad Capitaneos, »^ 
qnofiibcc alios ma{prum hominum 
miniftcrio vtcnics. Et hoccftquod 
Vlpianusrclpondit, inl. fi fcrv' lcrvii. 
§ huiuslcgis.vcrf itcm fi aiburtum.tif. 
ad 1. Aquiliam.colonuni cx locato c6- 
ventum , prxftarcdcbctcdamnuma 
favo fuodatum,fi ncgligcnsin mini- 
ftcrijsfuisfuit. llutfas-j- iufinccius ^ 
quod a Marriano refponfiim eft : in d. 
l.i.cxiipit lexa quihtis licct accipcr^: 
additanicntum cft alicuius intcrprctis, 
& lamquam glolla a Grxcis rcfcrtur. 

z z 4 



36$ ELr>ERT 

Vndc rcic(flo illo ac^ditamcnto, poft 
vcrba illa: cuiuJtiis<orum /\t^ lcgi potc- 
rit : rtjfttfit tamc/t accifcre a fohnnis ^fs' 
ijsqHipropiore gr,tJt4 furtt cognJtts,^^ ab 
r>xorc{(<:\.\\t in marginc Pandc£hrum 
aflctibimt) '^.vflr^-xv.Itcm finVcnulci 
icfponfo , in 1. 6. ff. ad 1. luliam rcpct. 
vbi rande(fla: habct : Vtijue vrbdnimi- 
gtflrJtm ob omm forde fe ubjitneant, neue 
plus doni mtmerifj. in anno accipi.wt^ 
tjuamqtiodlit aurcorum centum. Graci 
lci^crii nt: mhiUj^ dont oicajlone acctpianty 
pra;iermirsi,ccntum aurcorum mcn- 
tionc. Qupd convciut cum co (juckl 



Maccr rcfpondit : in I.7. ff. ad Icg. lul.' 
rcpct.f quiprohibcntnr a milb, nej^ il- 
Limquantitatem acciperc pojfe. Etita^t' 
Conftantinus Impcraror gcncralitcr 
prohibuit Novclla. -j.Ne quis iudtcum 
cfjilium quicquam quoctm£ titulo feu oc- 
caJienecapLit , i't tnanuspurM habentes, 
omneaurum contemruint. Exccptoco, 
quod cum aliquo proficircuniur,vbcrc 
ncccflariarum rcrum ftippcditaiionc 
fruantur. vt idem Conftantinus con- 
ftiiuit.Novel.s.c.a.&Novcl. 5.dcv:0' 
iuctudiaibusc.4. 



I. 
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Tlcrentifuim Uni»nm nanftfmnut 'mtegrofn. 

L. \.$ miitsautcfn ffdefnihueji.gloJj^H4:elfbeTittA.CT 7» 

Sii^onts GentitttfenitntidAC emettddiio improbdts. 

Mtltttm '4 moHni4 nmafftidru 

Tay^at tjmdfpfntfett. 

Giacts imptratoiesfamtMtm & ottrts GfdCorMmA^eHAjft, 
MtlesAmiUe dtittti. 

ItUitsUterirumgimmMient Mtte InnifUmftrAhMTfot. 



CAPVT QVINIVM. 



NFgardum f no eft Pandcda- 
nuii Florcminarum auxiiio 
nuiluloca>uriscivilis emcu- 
daiiota?cgj,& nunorc iKgoiio polTc 
in*ei)-gi : fcd his qui intcgritaic rciip- 
tur.i:iii illis Ijbris Tcmpcr oblervaiam 
fiiiflc.iOcvuut,tidcm non habco. Ncc 
>crum piHo i)uod j.^ng, Polit. fctibit, 
epift.lib.i.cpiit.vlt. riorentix architi- 
pum eum >p(iim]ibrur« cflc q'.ic Juft. 
impciator ^ublj^autjaut qui iuftiuia- 



noauthoreritfcriptus.Ft Lclius Tan- 
rellusin muliis illarum Pandcclarum 
lcdioncm fufpcdam habct : camquc 
ob caufam ca ipfa in quibus ha;- 
rct loca hcmicijdis fttUuIifque fcp. 
ijt. Aluhaque alia vitia ab illo non 
dcprchcnla doftilTimorum virotum 
opcra faliciicr, &ingcniosc quetidic 
aruunmr,dcteguntur & cmcndantur. 
Qujbus cgo hic vi.um iocum fupcrflu- 
is !cmi dot^oiimi homiuu commcutis 

ialr 
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infignitcr dcpravatum adijciam , & ncus fcribit)originnm inucftigatorc 



Vlpianopriftinumruum nitorcm rc- 
^ ftituam. In pandcdis-j* etiam Florcn- 
tinis pafTim ita lcgitut in 1. 1. §. milcs 
autcm dc mil .\z{\.-miUs amem affelU- 
tur veld mHitli^ fcu mo/litia , id e(t difri- 
tiaqiuim fra nobis fijlinent laut a mitlti- 
tudtrte : aut a malo quod arccre THiliteifo- 
knt : atu a numero mille hminum , dia ttn 
k gr.uo verho , triif/um a tamatt : n.im 
^r^cimillc liominum multitudine roc^^<x, 
4ppe(iant,quajinti//cjimti}n qucmtj^ dicta. 
Qua: vcrba i n V 1 piano rcdu ndan t , a t- 
qucislonbgrapho m.ila manu adJi- 
ta vidcntut : quoniam loco non apto 
immirccntur,& fufccptam AlC.tracla- 
tioncm militaris teftamcnti inicrtur- 
bantjfcnteniiamq; habcnt ridiculam, 
alicnam a ic dc qiia agitur, atquc ab c- 
lcganiia Vlpianiabhorrcnicm. Miics 
cnimatqucmiliiia candcm habcnto- 
iigncm&dcriuatioucm , nullaquccft 
convcnicntiaaut vicinia intcrdidio- 
ncsw//««3c moliitia. Ncquc firailitu-* 
dmemaut cognationcm habctlatina 
didlio mtles s^v[\ gra:coTfifyM«Tt Nec 
j toilitur*f fcdaugctur viiiua Scipionc 
Gcntili, pcr adicdioncm notula; X.tu 
quia non rcde coha;rct fcquenii di- 
dtioni T«>M«- tum ciiam quia notula 
Xapudvctcrcs indcx cft & nota nu- 
mcridcnarij ,qucmadmodum Vqu^ 
dimidiata parscft litcrxXdcnotatnu- 
mcrum quinariu. lllud poft lacobum 
Cuiatiurcdc, Scipio Gentilisfcribic 
orignium libro fingulari , Vlpianu no 
agniturum lcipliim in hac poftrcma 
notationc,cum nulla fit intcr vocabu- 
lum w/fj&ToyA^aaffinitas. Itavtab 
Vlpiano.iaipiiaus gtavi, & (vi Aihs- 



aaitilTimo, ncpci: fomniumquidcm 
fcripta cfic vidcantur.Et t quod railcs 4 
quibufdam dicatur quod nihil molic 
fcdpotiusquidafperum gcrat, frigida 
cft a.\'rti^fK0-tff6i qua:dani longc pctita 
allufionon ctymologia,pcrquam IC. 
a qnibusiniiijs iScincunabuIis vocabu- 
l.\ defccndant vt corum lignificatio 
innoicfcat,pcrquirunt.Iiiquo ncpro- 
prio judicio atquc prudcntia mc niii 
quiscxiftimct, conicnticntcm habco 
liimma: humauitatis & confumatini- 
ma: cruditionis virum luftum Lipfiu, 
quicum anxius hxrercm,ojnfirmauic 
meam fcnicntiam.qium (ccurmsam- 
pledor,ob id quod ciymologia apud 
Vlpianum relata non mucmaiur in 
Ifidoroquiin vocisctimo cft ad rcm 
ip(am vicinior & vciior. Et dcniquc "j" ^ 
quodT«).^«Tof vocabulum proordine, 
collationc feu difpofiiione inucniatur. 
Scdin cafignihcaiionc , vt lcgioncin 
fcu numcrum millc inilitum fignifi- 
cctnon lcgiiur, nifi apud poftcriorcs 
auihorcs qui Vlpianum poft longuni 
intervallumfccuiifunt. Scribit cnun 
Conftaniinus Porphyrogcncta in li- 
bcllo dcthcmaiib' Uvcdeagminibus 
roilitaribusnupcr a doctiftimo Bona- 
vcntura Vulcanio in lucctn cditus ac 
la t i n i ta ic donat u s. Eos qui poft Her.ulia 
LihicumrcgnaruntyCum dimtnute imf^c- 
riononhabtrent vb/aut quomodo potcmia 
dominatumjf exercerent , in paruas ali- 
quot partes pcuijseimferium Juum,(jr mt^ 
iitariatagmata (grxtum fcrmcnem ajfe- 
^ames^jfJtrium vero ac Romanum rcpi-' 
diAntes)conJlituiJse, Grscifcnimlm- 6» 
pcmoics, toiius Xnipcrij ftatu , grxgi^ 

a a a 



370 t L D L i.v T 

litcri5nc[crti>oni& moribus Gra.coru 
accommodaii volucmnt : quamuis 
Jatiua idcm fi^uificaiu.ia conilantc aj- 
hucrcpublica Romana vlitara cllcnr. 
Idquca lulUnianucmporibus tcnratn 
fnilicortcndit novclla i J.C.4.& novcl- 

7 Ja i6i.c.2. Adeot vlipranovitasng- 
nificationis , inquaapud poftcriorcs 
fludorcs didio Tff>/-<«vrurpata cft,vlum 
illius Vlpiano abncget : comuincatq; 
locum illum glollcma fiuc aticxtuni 
aliqucm cflc , & non Vlpiantmi fcd 
incptum aliqucm intcrprctcm fcuglo- 
flatorcm audorcm hiaberc.aquoincp- 
tein principio cius quod ab Vlp.rc- 
fponfum el>,ex marginali quadara an- 
notationc tcxiui infcrta funt vcrba 
i\h^Caput ex mA nd.it is.Qvxx malc col>?- 
rcrc& redundarc ortcndunt pnccdc- 
. tia Vlpiani vcrba ,cJVf./»</w//i hif ri ca- 

% fit Ciipnt tuU . Scd t qua/iquam ctymo- 
logiamilitis alicnoloco Vlp. aflcnba- 
tuc , 6ce,\ lciiolioaliquolcu 3lofla6c 



incptijsgrammaticorum textui incp- 
(erit: origo lamen nominis a miilc ho- 
aiinum numcro dcduccnda vidctutj 
VI milcsquali miliclimus quifque feu 
vnuscxmillc appcllciur. Nccmovet 
quod mjllc gcmina confonantc fcriba- 
tur, dicliomiles vnicol. contcnta lit : 
quiain dcrivarionibus fepiflimc litcra 
fcu fillabamurari folct.Gcllius lib. 10. 
c. Et quanqLiam irjillcadic^flivum 
duplicatam conlonnnTcm habcat, fub- 
flantivum tamcn vnico 1. ablbluitur ; 
Qucmadmodii ilc (Sccubile &rcliqua 
cjufdcm icrminarionis. Qujbus^f ac- 
ccdit quod apud vetercs nulla gemina- 
baturliicra in fcribcndo , cxantiqua 
confuctudinc , qua; durauit vfqucad 
tcmpora Enni),quiconfuctudinem il- 
lam mutaflcfcrtur,vrpote Gric' Grac- 
corumhiorc vTus : qui acque fcribentes 
aclcgcntes duplicabanr mulras & lc- 
mivocalcs & liquidas , vt au^or cll 
Fcftus. 
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1. L. Imperatoref Je appel. inte^ritati rejlitutu 

X. t^pellationes otnijfo medio fieri non debere. 

j. CafM.quibus oniiJfomdtofuperiorappeMatur.&reimftvenu.j, 

4. Gallos in Lapitalilftii eaufis,omi^o tiiedso furi*s Jtipenores appeHare, 

^ Bel^ jf (on/uttudo bai in r/. 



CAPVT SEXTVM. 

> Ommaculatum t & tcncbris viilgariacxemplariapcrpcram italcgi- 

involuium cft Papirij lufti rc- tur : imper.uorcs i^ntonifms cr Fcrus 
^*^lponfum , in l. Impcratorcs , flf. refripf rf*nt , af^clktioncsqiut rcilo >id 

dc apeliauonibus, ia quo fccuodum SrirKtpmfafUJm, c^t. Qua: nulluni- 

ido*- 

a 
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idonenm fenfnm habcnt : ideoqiicalij cft,aiit rapaciradsalioiie nomlnc obi- 
non /nie rationc lcgunt , (jfurcclaad re non pollit judicandi munus : Qup- 



}rincifetnfa6Lt fimt , didionc rccia ab- 
iblutcponr.i. aiij vcto Icgunr ^Vf^?^, 
quod minusidoneuni eft.AIciatus vc- 
ro difpunftionum lib. 1 .cap. 1 5 . repo- 
nendum arbitrarur rftfo. iMihi vcro 
pcrrjafumc/l , cx conic(fturanlrcjius 



niam tuncpofthabitoco, liberumcft 
appcliarc mcdij illius judicis fupcrio- 
rcm.Et j[a cclcbrib' Camera: Impcria- 
lisarrcilis judicatdm rcfcrt loachimus 
Afyn(i[.gcrus,ccnturia 1 .obrcrvaiionc 
■Cl. Qmv cx panc rcfcrunrur ctiam a 



\a\\ovi\^ereclo ^ & proprer maioicm Rcyna:oChoppino,loco ciiato. Qui 



vim (ignificandi.cjuam habct in com- 
porKioncpr^pofitioi/^' , Papinianum 
rcripfiflc; (jit.tdiri fio .id Vrinci^em f.>. 
ct.tfum.Ax2j\.\vc\Qvi\.o I. hbcnarcs , ti. cc 
fidcicommiflarijs libcrtat. Idtcnim 
cvidcntius cxptimit Impcrjtorij rc- 
fcripti icnicntiam , quod provocaiio- 
nesad fuperiorcm ordiii.iiim. Jc^^ i no- 
ftri loquunrurj gradatim hcri dcbcar, 
&nonomillb mcdio.ralruaiim.Vti c- 
tjam in Poniificijs conftiiurionib' ell: 
tradirum,cap.Romana. Dc appcUario. 
in6.& ca.fi qui|.qua'(Uone 6.Er Gal- 
iorum raoribus& ordinationib' Gcr- 
nunisCalarca: Camcro: , &: ancilis 
quibufdam Gallia:confitmatura Rci- 
nato Choppino, dc jurildiclioncAn- 
dcgavcf lib. i .cap.6j- nu. i o.& (cqucl- 



addir t I-rantos ctiam in c.ipiralibus 
cuitis cjiiam lupcriorcm a{-pcllare,o- 
"miflbmcdio. Ira plane vt (i rcus pro- 
\ ocarioncm intcrpolucrit a damnatio- 
nc capi!is,cxiho pcrperuo,3 quallionc 
rovmcntis indicta, fuliiumue , aut ho- 
noraria pa-na: irrogarionc, tuncappcl- 
I.uio ad Scna;u dircclo detcratur . Imo 
& fi judcx comprchcndcndumrcuni 
cdixcrit, iibcrahuicopriocll: , vcl ad 
proximum judiccmprovocandi , vcl 
curiam fu mmam, Qnod Cclgij con- 
liictudinc non obfeivatur,pcr quam in 
criminalibusappcllaiio protfus cll a- 
brogaia.AIiost autcm calusiuquibus 
omiflis mcdijs a fupciiorc recipituc 
appcliatio,vidc apud Abbatcm , in ca. 
dilcdi. DcappcUai ; & apud Gloflani 



Qiu t obfcrvaiioncm iliam hmitar, conaitutionum Hhbania: paricj.iit 
quandomcdiuslndcx palam apcrtcq; 2j.hb.19. 
ncgat poftulanti julUtiam,aut rulpccl'* 



I. 

1. 
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SVM M A Rl A. 
L. dtemfunao.de off afeff emcndjta. & exfUcutd.^- 9. ' 

Salmum eorum quos Ltgatu$ comitet ajfttmityt qi'o 0- quomodo ^tjUndum.& j. S.^ 



3 . LegAtus delidorum comttum fuDrum (ognttor ejl. 



RodtorumlegMos,oir,ontx}nbitiimipfisdefubUcofiimptttmfrofeilionemdtMt^^^ 
$. Legatorum fttmptiuqttifprsjlet, 

t. S4tUriumttiisperquannonfiet(tqu9ttftmoperAmp^^^^ qutmod^ debtitur tpfihertdh 



bufue(m.& lo^iu 

4^4 L 
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5. Lej^AtorKmcowiiet, Legato ntortuo Aut 4«te tti/ipm rtH0CAto,qttom»do fiUuum acctpant. 

1 1, ofjiciarifi tn offcio niortuit integrum fularium deben.Tlerumque tamen idiffum mederari^. 
& II. 

j j . Offi iartorum fuUrum hodie non prdfiari tiifl pro rata temporu.faUit W 1 4. 

1 j. Operarif ob pluytam ultudue tmpediuuntum ab opere (efaMesfularij non acdpiunt, 

\6. Salarium/imel prajlilum non refiinditunifirmuateojfuium/uficptum tupeditttte. 



CAPVT SEPTIMVM. 



MEritcf rcribitAntonhis Au- 
guftinus emcndaiionum lib. 
1 .cap.j.nu. 30. a multis dubi- 
Tandefcripturacius quod Papinianus 
lib.^.rcrponforum ictulit : Diemfun- 
00 legato CefiruJaUrium cQmitibti^ reft- 
duiterfiforU , quod a lcgatii f rxf}itutt4m 
r//^i'^rri.Et Alciarus ( <ic juriiprudcn- 
tiaiioftraalioqui opiimcmcritus) in- 
tcimcliores oblcrvationcs llii opcris, 
annotavit.ditputatio. Iib. 4. cap.20. lc- 
gendum non, quod a lcg.itis , (zAqnod 
icgatis. Etcurruptacflccxcmplaria, ia 
qiiibus non pAHitum fcd prjejlitutum 
faIfo(vt ipfc putat)lcgitur. Quod raiio- 
iicm non habct, tum proptcr auftori- 
tatcm libri Florcntini , in quo difcrtis 
vcibislcgiiur leffatis p\tfitn- 

turn cct, tum quia manitcltum eil non 
ngi in co rcfponfo dcialarioprxftito, 
isA dc prafiniio pra'rtituto fcu cou- 
vcufOj iScdc quoan dcbcatur qua-ri- 
tpr. Vt etiam ihcfis ac Tpccics fadi ab 
Alciato prcpo(iia prxfupponit. havt 
non fu dubiii ,rcclius lcgi ^x/iitntum 
quam prdst j:um -^Imc ad falarium cx 
vctcrum dodorum fcntcntia , iivcfc- 
cucdum animadvcrlioncm Budci, iu 
thnotationibus. Et Hycronimi Can- 
gpliiu d.l.dicmfuu^o^ ad ccmpus tiac 



rclatio. Scd exa£liiis intucnti omnia, 
apparcbit ncqucdidioncm prjefitum^ 
ncquc ffrafittitttm Papiniani rcfponfo 
congrucre , & totam claufulam , 
^uoda legatis pr.ts//tutum rjl. adultcri- 
nam , & cx gloflcmatc fcu fchoiio ali- 
cuiusantiqui intcrpretis,ab impcritis 
librarijstextuiafliiram cflc.Non cnim 
credibilccft Papinianum adco incpta 
locutionc,&(vr noftri loquuntur ) pcc 
malam Grammaticam,ci (ingulari nu- 
mcrotranfijfleadpluralcm ; cui'nul- 
la idonca cft proportio aut convenicn- 
tiacum code quoagiturapudPapinia- 
nuni jqui rclpondct , non dc falario, 
quod gcncralitcr- lcgatis nut a lcgaiis 
ptxflitutuin cll ( cumnon cadem (it 
ratioautmodus in vnivcifum in orn- 
nibus lcgatis , quibus fccundr»m diver- 
iam digiiitatcm aiif potcmiim Rcip=. 
aiu Principum a quibus maiui-iiL: , & 
.ilpcniaicm i!incris,ac ncgoiioru mag- 
nituJinc , liivcifi labi tj aGTignaiio dc- 
ccrnidn) fcddc co, quod dcfundo lc- 
gaioantcdicm , comitibuscjasdcbc- 
lut , ab('qi:cdircrimine pra:fliiiiScac- 
ccpti \ icgaio ..ilarij, lcu coiiiliiuti &: 
aflignati , adquc adhuc foJucndi^ I<i 
quod cxpreflb rclponfo Vlp. compro- 
batur ; dumPapiniaoi ccfpoafumcx 
~" UbiQ 
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libro^.pcfpororum, omiHadiifta clau- 
(\}\y.qiioda hg.it is ^rxftitutumcj}^ ita rc- 
fcrr,inl.lcd jddcsin finc tf. locati. ?<i- 
y'tni.in-islih.4. nfponforum f ripjit.diejn 
funclo lfg.ito Ctfurfi fiLirium towiiibm 
refdnL ttm^orii prdjlandttr^t- Qua.-clc- 
gans iSc Papiniano digna cft locuiio, 
puram & liquidam habcns fcntcniia, 
<)uod mortuolcgato ante tincm ofli- 
cijjfalariiim rciidui temporis debcatur 
comi:ibus.Qua:cum vitio grammati- 
ccSjConfunditur «Scobfcuratur , fupcr- 
fluaadicdioncdiflionLim, qu^d a lcga- 
H < pr.tf/ttH>n {{'eii vt alij lcgunt ) frdsii- 
ttitum efi. Ex quibus magnadifhciiltas 
& variciasinicllcduum &opinionum 
inuccta cft ; qua: cclfjt, fj vt apud \1- 
pianum Icgitur)rcfponfum Papiniani 
fublaioglollcmatc pure accipiatur hoc 
tnodo. Diemfunclo legato C^firis ,fU- 
riuM comitihftj refidut tcmporis dehcri. 

2 Etcnim *{' non dubitatur,ctiamabfquc 
idjcCfionc ^iWsLyquodalegatiscrc. Papi- 
nianum agcrc dcco tcmpore, quod lc- 
gatodcfundo ad c.xccutioncm comi- 
ifi ncgotij fupercli.Qnodqtic falarium 
icfidui tcmporis , nona Principcvcl 
Rcp.fcd ab harcdibuslcg.Ki, comiiib' 
dcbeatu.«-:quoiiiamiprj lcgaiui cliait 

3 a:q; aflui^ii; comi:cs. £t dc coru dc- 
lictis,abipfo rario vindid • 
idqucin provinda.in quJ ucluiq.,i:i.r. 
Licetuc I\xfKicaiit l',?..!.^ q.;crcla a- 
pudPopul.im Romanimi dcponi fo- 
kat. C:ccio in tciiia Vcriina. Pt Prin. 
ccpj> vel fupcriot falaria Comitum di- 
rcdo non afllgnat , fcd ipfius Prafidis 
vcl Rcdoris curx 2c foUicirudiniid ic- 
!iu<^uit, ipii prjcfldi fcu rcdoii afllgni- 
<ioidou€^ fulaiia foi comodaaiinoRa- 
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ria,profc &familia fua.Vt hiftoriarum- 
tcilimoiiijs probat Wollfgangus Lafli- 
us,commcnr.Rcip.Ro. lib. z. & lufti- 
nianus figniticarinl.z. C dc off Prx- 
fedi Praetorio Afrieae. Quidcafleflbrfi 
quoqucannonis & delegationibus cx 
publico ipcciaiim difponit,poft Thco- 
doflum & Valcntianum, in l.vnica C. 
dcaruionis. Idq^nonfolum in ijs qui 
cx domcfticis conuidoribus aut cx- 
ncccflarijs apparitoribus i legatis aflli- 
muntur, quorum non modo facta fed 
ctiam dictaomnia k legatis pr^ftanda 
fnnt.CicadQnjntum fratrcm Budeus. 
ad lcgcm in comitcs ft'. ad Icgem lul. 
rcpet.verum ctiamaflcflbrib^qu^ftori- 
bus & alijs ncgoiiorum publicorum 
adiutoribus.pro quorum dclidis aut 
fadis lcgati non ita ardc aftringuntur 
Cic. & Budcus lociscitatis. Eoque 4 
pcriinct controvcrfia illa apud Ciccro- 
nem: Rodij quofdam Icgatos dcftina- 
vcrant Athcnas, hi cum llbi fumptuni= 
qv.cm oportcbat dari,qua;ftoics no dc- 
dift'enr,quibus diebus Icx vt in Icgatio— 
nem proticifccrentur pr^ftitucratjpro- 
fccii noii (iintjCoque nomincaccufati, 
nihil aliud ticfcndcbant.quam fumpcu 
qui dc publico dari folct, a Qua:ftorib' 
libi tion cflcdaium. E.k -f quibusma- 
nifcftum cft, a Principc vcl Rcp. vni^ 
vcrfa: Icgaiionis fumptum crogari fo* 
lerc ipfts lcgatis , & Comitcs a lc^a tis a. 
quibusaflumcbantur acccpiflc lalariil: 
exftipcndio <5cfumptu lcgatis datovcll 
afllgnato.Et hoc cft quod Hieronimu^' 
.CagoIalcribit,in d.l.dicfundonu.24.. 
confidcrato cffcdu & mcdiate , comi- 
tes acciperc falaria a Pxincipc. immc» 
diotc vei61£!£3;Iidibo5&Rcdohbus4- 

a a a j 
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Quamnis enim a Pr^fidibns & Rcdo- 
libuSjfca licrcdibus eorum , annonar, 
liIaria,CN: cmolumeia llmilia comitib* 
dcbcaniur i5c praflenturitamcii aPrin- 
cipislibcraliiate non vidcntur alicna. 
obidquod cx facra notina C>c rcgia ju- 
flioncpioccdant, «ScJcgati conllituan- 
tur,qui comitibus dc falarioprovidcrc 

^ tcncntur.Quod tvcrucft, non fojii in 
Pra-fidibus, Aedoiib'' & ludicib' fv. c 
lini fecuUrcs livc ccclcfiaftici , quibus 
cx publico providctur, vcrumctiam in 
Jiarcdibuscorum , qui rcfidui tcmpo- 
risfalariumcomitibus pr^ftarc icncn- 
lur : quia non flcdt pcr cos,quo minus 
conlilijsatqucobrcquijs Lcgatum (cu 
PiaTidem aut judiccm adiuvarcnt. ncc 
cafusconiingens in pcrlbna lcgaii , da- 
110 comitum cflc dcbct, quomii^us rc- 
fidui temporislalarium & incoeptani 

'7 pcnfioncm confcquantur. Nili "f ibc- 
cialiconvcntionc, ftatutoautconluc- 
tudine aliud obfcivctur. Cangol' po/l 
alios.ind.Kdicmfunclo.nu.26.Vcl ni- 
(i cojnitcspro rcliqua anni panc cum 
alio fucrint aur cllc potucrint, d. 1 . dii: 
i\\nCto.6c d.l.fcd .:ddcs in fmc. Qma 
cum vniucgotio adfuciint,abftrahi ab 
altero necclVc cft , I. tinali C. dc alTcir. 

t Ncquc -J- cnim facilc credendum cif, 
duabus rcbus ncccfljrijs vnum liifficc- 
xe.Et ita cum quiilam opcias (iias loca- 
irctjdeiudc isqui cas conduxcrat dccc- 
iriflctjlmpcrator Antoninusind.l.fiu. 
cum divo Scvcro rclcripGt in hac ver- 
h^L.Ckm per te non Jlcnfji' prcponaf , qtio- 
rninud locatM operM K^intonio K^JifH^t 
folmris.Jlcodern tinnoah dlijs trercedes m 
accefisiijidcr}* comraBtfsiMpkri dfjtmm 
cjt. £t hac laiionca Lconc linpcraigic 
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in l.pofl: duos C.dcaduocitis divcrfo- 
rum judicioru.fila advoc.itis,ab Ana* 
flafiOjin I.f. C. dcdomcfticis & prptc- 
dorib", domc(,ticis & prorectoribus,a 
Zcnonc in l.fi quis in lacris C.dc pro- 
ximisfacrorum fcriniorum,militibus 
facrornm fcriniorum conccflbm cfl,vt 
totius anni commodn aiquc flipcndia, 
cx qiiooliicia il!a pcrr^gciccocpcrfit, ii 
moriantur hcrcdibus dcfcr. nr. Scd t 9 
quamuis dctuncti lcgaiicomitibus, fa- 
larium iciidni tcmporis dcbcaiurgc- 
ncralitcr tSc lccundum regulam a Papi- 
mnno prcfcriptam : diverfum fameii 
cbfcrvatur,vtidcm Papinianus air,in 
co qui anic tcmpus liicccflbrcrn acci- 
pit.Cujus variciatis latioconflirucnda 
cfl,non in culpa l-cg.iti,aui Aflinbris, 
vcl Comitiim, vt \ ulgns intcrprctum 
opinatur. quia ex miil;ijs alis caufis 
( vtpcrncbulam afpexit Hycronimus 
Cangolus ind.I. dicmfimdto ) poicfl: 
contingcrc vt lcgatus anie tcmpus fuc- 
ccflbrcm accipiatj veluii ob fcniuni, 
ob moibum , atq^ .ilias caufas ncccfla* 
ria.s, cx (juibus nnflio cai (aria cocc. i, 
aurrcnunciatio miliiia: vcl Icgationis 
admiriir (blct. Potcflciiamob publica 
vtilitatcm , ^cl cx ablbluta f-otcflntc 
Principis Lcgaiusaur Pra-lcsantc tcp' 
revocari.Scd poflquam Papinian' ge- 
iiciali cr dcfinivcrat,diemfunclolcga- 
t ),Comiiibus falarium rcfidui tcmpo- 
risdcbcri jfubiecit , non comrariuni 
a.!t oppoiiium/cddivcrfum oblcrvnri 
iu co qui antc tcmpus liicccflbrcm ac- 
cipii.i.ccrtam icgulam non oblcrvari 
in co cui anrc tcinpus fucccdiiur fcd 
fcciidum variaiionc & divcrlita.cnc- 
gouo£um,Ck caulaium dflnmilicudi-^ 
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ncm,cx p.udculaii cujufquc (icli cir- nu.46.cu muitisrcqq.Idquc uon folu 



cumlUntia dcnniciuiuin cllc, qLiid in 

quaque caufa ItaiLicndum llt. Nainll 

Pfa:resrcvocciur ob propriam cuip.i, 

id comiubiis damnolum cflc uon dc- 

bc:.Ii comi.c^ iu culpa fint , noniui- 

quum ci\ i\ lal.uiofutu ri icmporis ca- 
•* , f , ^ . . ■ ■- o 
icanr.Ita'. icx tacli commi^cntia , oc 

cauri -.cdiuisaiv.c tcmpus , dccidcndi 

rni!'j vaiict.la:c CangoUis po(I alios in 

dy dicm funclo nu.46.cum fcqq.Qux 

vi riatio non cli ia co, quod Papiman' 

pnus rcrpoudcrar.DcfuiKlo lci;aro,co- 

miiibus falarium rcfidui tcmporis dc- 

bcri : Ea cnim dccifioconltans cft, fi- 

vc ipfc lcgaius ab initio lalarium fuum 

aut fumpialcg.KJonis prolicifcens ac- 

ccpcrit,l.lcgaius in finc J^'. dc lcgaiio- 

nibus. fivc praftimtum ranium fuc- 

rir,pofteafoiucnJum , 6i fivc vnica ta- 

tum pra:ftatio falarii pro toto tcmpore 

legaiionis i fu cfmgulis mcnfibusaut 

annis prefinita fit : quia conntu faJari- 

um,eiufquc pcrfccutio propriam obli- 

gationcm habct, quinon tam dcpcn- 

dct,cx co quodintcr Principcm & Lc- 

gatum agiuir, quam cx convcntionc 

lcu contr..clu, qucm ipficum Lcg.no 

xohabenfQuibusi convcnit quodgcne- 
laliier Paulus rcfpondit in l.qui opcr.\s 
ff. locati. Fum qui opcnis phts locatterit, 
totiifs tcmporis TNerccdt nuipere debcrc, 
fiper eum rton fictit^quorjiimM oper.ts fu- 

jl /ts prxflct. Et -j-cum rcfidui tcmporis 
falarium dcbcaiiir alfcflbrib"' comL- 
tibusdcfuiiCli Lcgati fcu Prafidis, no 
cft iniquum cjus haTcdibus pra:ftari 
£»larium rcfidui tcporis, vt ex comuni 
mtcrprctum fcntcntia latifllmc con- 



cx ea caufi quod faiarium dcbcatarLc- 
gato tScaflcflbribus obdignitatcm oHi- 
ci;,\crumctiam,& quidcm potiflimu, 
quianoad commcnfurationcm labo- 
risau: icmporis , fcd rcfpcdu vnivcrfx 
leg.ttionis cxplicanda;officium fufcipi- 
unt. Ita vt vnica tamcn lit obligaiio 
pro toro tcmporc ofticij , & rcfpcdii 
toiiuslcgaiionisatqucabfcntia: in gc- 
ncrc, quod confidciationcm partium^ 
aui divifioncm laboris, falarij ant pc- 
cunia: nonadmittit : quoniam matc- 
ria cft indi\ idua, fccudum eaqua; fcri- 
bit Romanus,ccnfil.i9.s .Si tamcn c6- 
irovcrfia oriaiur intcr Principcm feu 
Rcmp.5: ha;rcdcs Lcgati fcu Pra;fidis,, 
cxiftimarcm iudiccm cx ofiicio rcni 
moderari poflc,pro modo fumptuum 
fadorum , opcrx pra ftitjc , atquc cjus 
quod aJioqui intcrefle potcft. 1. fi pc- 
cun.in prin.ft.dccondifl.cau.daia. Na 
t quamuis harcdcs Lcgati teu Pra:fi- 
dis juflam caufam agcndi habcant, vix 
tamcnfalarium pro miniftcrij modo^ 
6c tcmpbrcadminiftrati officii confc- 
quuiuur.Supciiorcscnimcum quibus 
agi:ur,jus ftbi djcut,vt lalbn ^''c Fulgof, 
fcribut,m d.l.dicm fuuvito. Etiraapud 
Plinium Ncpoicm cpiftuLrum lib. 5- 
Marccllinus Qiucftor in piovincia, 
Scribam, quifoncobiigcut , antc lc- 
gittimum (alarij icmpus amiiit. dc coi 
quod acccperat Scriba: tlarurus ; cuni 
intclligcrct hoc fiibfidcre apud fe noit 
oporiere , in Scnaiu quafiiu cft quid 
fieti defalario vcllei : poft variam di- 
Ipuratiooem dccrctum eft, non hirc- 
dibus defancli fcd serario infercndumn 
ciTc. Qtia mui;) cnim vnica fit oblig3tiQ> 

a a a 4.. 
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iicfpcdu totiiis temporis , quod fui na- 
tiira divifioncm non admittit , cxtrin- 
iccus tamcn fi cx diflfimilitudinc cir- 
fumftantiarum (quxjuris varictatcm 
inducuni) appareat ha:rcdum nullum 
aut cxiguum vcrfari inrcrclTc , judicis 
cxtra oidincm cognolccntis modcra- 
tioadmittcnda vidcturd. 1. fipccunia 
in prin. ff. dc cond. cauf. dat. nifi aliud 
praefcriptu fitcx covcniionc pattium, 
ftaiuroRcip. formaicgiitionis aut c6- 

i^fuctudii^. Scamdum quam hodii 
Gubcrnatorum,Canccllariorum Pra:- 
fidum,Confiliariorum & officiatoiu 
publicorum ( quia fimpliciicr confti- 
luuntur & quafi pcrpctui habcnturj 
iixrcdibuslalarium non prjeftatur, ni- 
fiproratatcmporis, modo minificrij, 
&adproportioncm adminillraii offi- 
cij.Eodcm modoquo cxulUs a.dibus, 
cjustcmporis quoadificiu Uctit mcr- 
cedem pracftandam ab Impcraioribus 
rcfcriptumcft,l.fi quis domum §. in 

14 cxultis ff.locaii.Nifi proptcif infirmi- 
tatcm,timorcm pcfiis.bclli aui hoftiu, 
irel cxlicentiafupcrioris , abadmini- 
ftrationc quis ceflavcrit. vt in Profc- 
flbre,Pote(latc,famulo & alijs quibui- 
damnotantintcrpretesind. l.dic fun- 
£to. Et hoc c[\ quid clcganrcr fcribit 
Bartolus,inl.fi cui in provinua §. tan- 
diu ff.cx quibus caufis majores. Quod 
li Ambaliatorcs rcmporc icgationis 
autin rcditu infirmcjiiur,dcbcri eisfa- 
Uxium, quoadieuciiipoirmt l.cu ha:- 



resj.ftichiisfi hcercdi ff.de ftatuJibc- 
ris.Eodemmodo quo militi a?grotan- 
liftipcndiaerogantur, fcrvirc cnim & 
militarcintelljguntur , quifcrvirccu- 
picntcsproptcr advcrfam valetudincm 
impcdiuntur. Licet divcrfiim t obfcr- 
veiur inopcratijs ad hboiandam vi- 
•ncam ahcrius condudis , qui fi pluvia 
aut ahter impcdiantur, no confcquun- 
turmcrccJcm nifi pro rata tcmporis 
quo l.iborarunt:quia conducuntur fub 
condiiionc futuraru OFCrarum.Ideoq; 
vt Bartolus (cribir,in d.l. dicm fundo- 
tcmpus labor atqucpccuniadividitur 
l.Scio.ff.dc Annuis lcg. &adde nota- 
bilcm dillinclioncm Alfonfi dc iVlon- 
talvo in 5.partc. lcgum Hifpanaium 
tir. 8.1eg.9.Ft quod amplius cli:, fiopc- 
locat^ contumaciLcr non pf3.ficn- 
tur,condudorconfcquiiur quanti fua 
intcrell opcrasprailari. Qucmadmo- 
dum condudor habitationis fi prohi- 
bciur habitaiCjConfcquitur quanti fua 
intcrcrtjCondudionefrui. 1, nos vidc- 
amus ff. locati.Dcnique t pra,icrmit- 
tcndum non cft,quod qnanquam in 
faiario nondum prallito plcrumquc 
tcmpoiisratio habdatur,vt vltra con- 
ffitutum tcmpusnihil ialarij nominc 
dcbcatur , aut prorata tcmporisdua- 
taxat folvatur,lumptus tamcn quipro- 
ficitcenti dati iluu non rcpetuntur. I. 
iz.ff'. dcLcgat. 3. In quo Conrardus 
Brunusdc lcgationibus lib. 4. cap. 7, 
non fatis fibi conftatc vidctur. 
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7« lt£d»MIMplttres/^ecus,tiemina,a' dipnitims. 

3. PrtmMMabtAuguftodivtfi.&tjutinilldnni^ 

4. I. legatus Cjcfirisffdeofjic. Prjtf/uonitorinjliiina. 

j. cerreaeus qui fuerim fuii er4fidilrtu,erafe6iufr*ton»,& a Gethit iKfetie fte^ 

C. CtrriSeresvndtdiiti, . - 

7. jtdimtttres^ 

5. Correnorumpotcjfaf & di^vit.tt. 

5. L. E.vofKtnbiisf/dcoffu.Prxf.eiu/qjCerreiTtotetitataM 

10. L iics^icuj^tre in^ fde t,<tutif«ttembm. ex^ltcatu & re{iitti!J,delet9hteft9 CU^mMe* 



CAPVT OCTAVVM. 



QVoni.im nircridri capitc Lc- 
i;atoium ir.ciitiotacJaert; ani- 
m.idvcitendum'f' cft Lcguo- 
luiu divciias rpecics,6: dilcrimiua pcr- 
petuo qiiodam ordine tem|>orum, & 
pcr omnes impcrii artates exiitille. Pri- 
mum cniii: nuiufcftum cll , Lcgatos 
fuilicquiadrcsitifpicicudis ^ Scnatu, 
f:\ c cum manda:is ad Rcgcs cxtcros 
niiticbanuir, mdiilun bcihmi , vcl jd 
pacciu a J.!iOiia- i;i i dul>::.?ntes.Et cum 
i*!C niuidiu dtiiancr , Impcrio cxtra 1- 
taliam propagatc, cc>:[ cruat Cofules, 
ProconfltcsaurPrcto.es qui exeicitu 
populi Ilomani cduccbantyfuos quoqj 
iibiLegatosarcirccic, quorum opera 
nonfolumin Lcjionibus e,ubcrn.in- 
dis vtcb.uitur , \ cium c:i.im .id Lc!?;a- 
tioncs cbci;ndas , «S: viccs inicrdura 
luppkndai. Atcj; ta!cs ruilus jiixtaor- 
dincm dignitatemqs diftingucbantur. 
Crant enim Legati Auguftales , ecant 
Lcgaii ProconfuIjrcs^Lcgati Pr^torij, 
Lcgati Ttibunitij, Legati expcditio* 
nis,Lcgati Lcgionum. Lcg^i^iot^csli- 
bcr.i-,lcg,.uio prima & lccund.i^quascx 



tiiflatis monunvctis cxpHc.it Wolffga- 
gus Laillus ComnK!i' iviorum Rcip. 
Rom.Iib.2.c.6.in p.Lr.int quoi^uc Le- 
^ati Provinci.uc5,cranirraiidiaics,qui 
jurc prxfidialiProvindas adminiftia<> 
bant,& Prarfidum panibus fuogeban- 
tur.&gencrali nominc I'ra:(}disconti« 
ncbantur. Adcotcnim laic li^cvox % 
PraTidisRomanispatcbar.viomnibus 
ijsotlicijs communis cller,qua; adPro- 
\inciarumadminUlrationcm pcrtinc- 
rc viucbaniur.La vtnon iolumLcga- 
tus CarfariSy aut Proconfiil, fcd ipfefii- 
btndePraefe£tusprxtorio , & omncs 
rrovinciasregcntes , liccr Scn.uoics, 
PralidcsappcUarentur 1. 1 . ff.dc otH, 
r 1 1 1 i d . L t pro ti ru ! o dc of m Vr.tJiM» 
quiin Pandcdis lcgi;ur,iii C.Iufiinia- 
ni fciiprum lit , jDcojji\{o Rciioriirrc- 
tm/u;. fub quo lc^jcs Impcratorucol- 
iocatxindiicrimioaicagunt dc Praefi* 
dibus , Redocibus , ac Moderaroribus 
Provinciarum , qui alijs noniinibus 
pierumq; Prarpofiti,vt in Iudca,pleru- 
quc Prat"c£li,vt in .\!cx.indri.\.Fgpyto 
&:c. plcrumquc Lcgati appcllab.urtur. 
lUVtilg A|>pci]4Ug<2CS magis nottUU^ 



t 
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&vocuradifrerentiam , quam retQtn 

& officioru ni con A it uanr.atquc gcne- 
rali acccptionc,ciindcm lcnfum habc- 
anf.licctlccundum Provinciariun dif- 
crimina,atquc ariaicb Impcrij, <?< fa:pc 
variatamformana rcgiminis , iingulx 
aliquas proprictatcs habcanr ; vel ex 
divcilapoteftatePraEndum (ci> Pra-fC' 
iloruni,qux in c]uii-)ufd.im Pro\ incijs 
major , in quibukbm minorfuit: vcl 
divcrfa autlioritatc coruni , a quibus 
hax oflicia couflituta fuut. vcl dcniq; 
Cxdiffercntiaornamcntorum , atqisc 
alijsdrcumftamijs.Peirus Faber adl. 
2.in prin.ff.de orignic juris. Accidit c*> 
"Slim.vtoinnesfcrcprovinciaf: qua: nd- 
dtun ftdoiroperioProconfuIcs Iiabc- 
bantaut PrTtorcs.cadcm florctc Ro- 
mani impcrij majcftatc, non amplius 
Proconfulcs fcd Lcg.itos accipcrcnr. 

3 Etcnim f licci vctullo morc 6c fub li- 
beta republfca Piocdnrules, Prxtorcs, 
& a1i;,i Scnatu dareiHur, id tam£ mu- 
tationcm accepit ex inftiiuto Divi Au- 
gufti^quipioviacias omncs dividc, at- 
queeasquacpacata: longc h Romanis 
hoftibusabcranr, populo rcUqy.ir , qui 

. in cas Proconfulcsatque Pr^iorcs mit- 
tcrct. Eas vcrofibi rctituiit , quas in- 
pacatas^trquevicinaslioftibuseile co- 
. goouerar , atqtieineasLegatosluos, 
Pnelidcsleu Rc^tores mictcbat. £tde 
hocgehere Lcga torG qui Prxfidis par^ 
tibusfungcb.iiitiir , «5; provinci.i*; mo- 
dcrabantur, accipicndu cft rcfpontum 
Papiniani.in I. dicm fundo. dc ot^icio 

4 aflcflbrum. Itcmilludf quod idcPa- 
• pioianus xdpondit lib. i. relponibru^ 

iii Llcg^as Caelatis flp. de offido prsefi* 
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Cjeftriiid efi Prdfis vel CarreSfar frfi- 

'vincu y abdicandofe rton amittit Impn iu^ 

& vocula /(^/^^commutanda cfl in vel^ 

hoc modo leg^Uf!' Cdfiris lel Pr,tfes 

Tcl Corrcclor prox incU, Nam ipi*a iiiuli 

inlcripiio,& ipiuis rci dc qua agitur na- 

tura in conditio,coarguit Papinianum 

ageredcleg^4Ca:(are ad regenduni 

& ad m i niflrandum miflb, oftenditqoe 

Papinianum divcrfa nomina,quamuis 

cjufdcm pxnc potcltatis & fignifica- 

tionis cxprciriflc^pio difcrimine 6c di- 

vcrfaconditioncprovinciarum , quQ 

adminiftraiuium provincias nppcUa- 

tionesvariat.Er quiaf apud Fapiuia- 5- ' 

nu in d. 1. legatns Csrfaiis ConeC^ora 

fadacft mcntio , admoncndi fumus 

Corrcdlorcsfuiflc^qui cum Rc£lorib' 

fcu Pia;ficribus adminilhabant pro- 

vincias , qualcs fub Pta;fcdis pra:torio 

iu Italia fucruni quatuor confularcs^ - 

videlicet Tu&tai,Liicattiar, Campani^, 

&ApultcGycCalabtiar. Corrc^es. 

appellati ex cb , quod yna cum Prsfe-- 

ftoprartorio Italiam rcgcrcn^.- Etha- ' 

jufmodi confularcs Corredorcs criam 

inclin.in'c lmpcrio,5c a Ghotis prcflb, 

manfiirccxC.iirioJorO &alijs olicn- 

dit,\\olfangusLaiTiusd.I.2.c. 2. Me- 

minicqaoquc hujufmodi Corte£^oru 

Marceirinu$,lib.i5« EftnomSipftim tf^ 

non^cdrrigendovt Govcanus puut^s 

in 1. cum qui ff. dc jurifdid. omniu iu- 

dic. fcd h (inuil rcgcndo dicVum arbi- 

tror^quafi cumrciTlor, fcu cumprarfcs : 

compofita didionc cx vocc rcclor »Sc 

praepofitionc cum. lii 1 cadcm vtvi-^ 

detur (igni^tione quo & conftini» 

to &declinante Impetio Adiutorap- 

pcllai*cft iLivlOilib, 6«decad.3 .Cffase. 
j.^ 
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lib. j.belli duills. Cafllodoro, iib .6. 
^'ariaru.Quinettam in lcgybiisnoftris 
vt Cojurcftoris, ita & adiutoris frequcs 
eftmcmio.l. 13.14.& fcq. C.cicproxi- 

mis (acrorfi rcriniorfi lib.12. l.j. C. dc 
princip. agcntium inrcbus. Extqui- 
bus conllatCorrcclorcs & Adiutores 

t adiunclos fuilVc rcafcclis Praelidibus 
6c Rcdotibus provindaram. Ideoquc 
majorempotefiatem& dignitatC fiii- 
llc Pnetorum,Prxiidum , & recloru ni 
provinciamm qnam Corre(florum & 
Adiutorum,quiadjc£li loco halxban- 
inr.codcm mo Jo quo rrolcg.ui habc- 
b.iniur tanqtiam adiutorcs vcrorii lc- 
gatorum , & Propraiorcs , Praetorum. 
Vndi dabifi leddituitHcrmogeniani 
. lefponfiim in 1. ex omnibus tl.<.k offi- 

9 cio prxf. ex cmnibus cmfis de tpi^m wl 
fr£fe£lnsvrhis , velpr^fe^us frxtOfio, 
itemj^ confdes^r.ttora cxterij, Rornd co- 
gnofctmt , (orncloram cr pr.tj.dum pro- 
'vihciarumefhutto. Qiiouiam vidcmr 
quxda didtionum pra:^H)(lcratio , qus 
pertranipofiiioncm tolIc|)da vlikmt 
hocmodo^frdfdttm (jr comSmim fro' 
vimltrum eflmtu\ cui tamcn non in- 
(ifto,fcd alioruni expcctoiudiaum. Et 
quoniam t muhi praltantcs ingcnio 
&cruditionc viri , dc lcgationibLis& 

£0 legatis luculcnter lcriprccunr,ralccpta 
ttaiiationem dc ijs non perlcquar lati- 
usyfivnuitiilludadicezo. Vcnuld Sa- 
mmnircl|K>nruitvn >.hosaccu(arcin 



prin.ff.dc accuiat.commaca]amm ciTc 
incpco gloflemate interpietamen- 
to,inverbis ihosaccujkre tim Iket legif 
tianimperdiirisjdejt ,fr^fdem provin^ 
cijtex pmi'i}ti.'.Lc^itu/t^ty'c.Vctb2. cnim 
Vcnulci UgJtiWi imper.uoris non co- 
arclantur .uicumqui provinciam ad- 
miniilrat : fcd gcncralitcr rcferuniuc 
adomnescujuicunqj gencris lcgatos, 
fiue ad r^ inipidendas, (iue ad bdlum 
indicendum,(iue^dpaccm firmandS, 
(iue ad a\'ocandum aut (eparandu cx« 
crcitum,(iuc adconquircndinn frumS- 
tum,arm,i, li\ eadparanda propugna- 
cula 6: muros,liucadaliam quamlibct 
c.\pcdiaoncm id quod indicantetiani 
icqucntia verba ex fementU LemuUdU 
HeSuSa & Tirone lonftilihm, Qux rc- 
(IriASiliam Lcgati ugoification6m,(Se 
ineptum iilud intcrprctamentum re* 
rpuunr.Er rutfus illa//rw lcg.itum pro- 
r imi^lcm c^'c. qux non pcnuicntad 
itgaios qui provincias adminirtranr, 
iedadcosqui cuiulcunquc rci gratia, 
exprovindjsadSenatum, ImperatorS 
vd alium Prindpemaut rcmpublicani 
dcftiiiantur , 1. kgatus crcatusi pairia 
fua tV.dc icgaiionibus. lu proinde vt 
vcrba 5: lcntcutia Vcnulci conliliint 
lijblaioinicrprctamcto ita lcgcndum 
cft, Los acctfuremn Uict lc^itum impe- 
nimu ex fememU LmnU DtHp SuHa ^ 
TkwecpnftilSmi. ' 
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%m fXd^tflrMm /h /frff^fi froviMui^^erere ctir dc iure prohibltum, ^ 

3 . Vuoifx YHf fimili'! fnnvl mi[^;fr4tkm ^crtre non poje, 
4* hU^f^rMum tnndtul^ folo^trere hodte fcrtmjjuin. 



CAPVT NONVM. 



I 



^ libio I .Codicis Iuftiniani,pofl: 
tituliim dc officio tcBtom provia- 
'dx,\a rccemioribus imprcflioni- 
bus(fublata l.vlt.qu^cum falla infcrip- 
tionccxfcqucmititlilo , prioritiiulo 
Jibrariorumincurla coalacrAt; hujul- 
modi rubrica lcgitur,? / m/ft p.itru f/u 
Adminuhatio Jincferm '>fit Prim tf:: f:r- 
mittatur. Quam Anionius Coniius 
xniuiodefcTiptam , poft litulum illum 
deofficioteaorisprovincicex vetcrii 
fibronim authoritate lcgitimam c0c 
bftcndit^confl! ' .atquc Grccorum in- 
lcrpretum conrcnfu^qui nd vltimam 
C.dccrimincL\ciilcgii rubiiv;jm hanc 
numeratquadrngcrunaui lib.i. CoJi- 
cis. & qwia nulialcxaut Conllitutio 
diclc rubricf fubijcitur,arbitramrcon* 
iiimtioncm vltimam C. dc criminc 
facrilegij, ad eam percinerc , aut limilc 
conftiiutioncmcifiiiflefubditam , ab 
AnalbfkO fortc(vt Cuiatius putat ) vcl 
TlicodoliOjjut alio Principccmill"".'.m. 
Qupd m a gi s c It \'c li i 1 m 1 1 c cx G r aco - 
mmledionc, qui Conftiiutioncm il- 
hm vltimam fnbtitulode crimine la- 
crllegii, refcTunt, & nihilominus Fcla- 
lationcm faciunc conftitutionis cx tit. 
illo Codicis 41 .VtrmUi patrhtfM adffri. 
7;i llr.it io crc .Qii? prohibct nc quis ma- 
g^iLlrarum gcrat in ca provincia in qua. 
provincialii «5c civis c(t. Qux-f prohi- 



qua;^ CairioSyro,S)'rie pra:fc£lo,ciim 
Faaftina vxore M. AntODint Philo(b- 
phiadverfosipfum Antoninu (ufcep- 

tacft. Occifb Cafno&filio CalTjjab 
Antonio Centurione&decurione fuo 
(quod iis qiiicontra patriam Principc- 
vc fuumarma capiunt fere vlii vcnit) 
Antoninus hanc vnam mcmorinj Ca- 
flij damnationcm intcrpofuit( vtXi- 
phllimtsTKcribit ) dum in pofterum ca- 
vit tte ctd m €A frovimU m qud nam 
ejSet ifottsi a jtfjtlt mpoinm rnM.iliftm 
tftt, QiK)d poQcriorcs 1'rincipcs Pro- 
duxcrunt vkHicad aflcflbrcs & conci- 
iurios, 1; lii qui.cum lcq.quib.cxcau. 
maio.l.in conciharijsCde aflcfl. nid 
curaiori rcip.aut alij iine publico fala* 
lio aftederint l.f. ff. dc off. afil Quinc- 
tiamhocjtis gcncialitet tn omni ad- 
miniftrationc obfetvaci voluemnt , d. 
tit. vt nuilipactrixfuas;nc qiiis gratia- 
fus aut cahimniofusanndfuos eflbvi- 

1 

deretur.vt Paulus fccibit.fcntcnt.lib.^.. 
tiM2. EtLudovvicus Romanus dii- 
putaicofil.zij.&coni. 218, aijaszij.. 
£t hoceft quod Impcnalis oo&ftitatia ' 
difponit. in d. I. vlt* de crim.iacrilegif - 
Kt: ijitts Jhte picrrlcgtj(7 iminc dcJ/Jcriwda^ 
uitc/li^it gerertddacftfiij^uruLe admit»i^\ 
JlrdtiQms ofjtciumyirttra e.mi prorineiam 
inqua p ovimialis cr cn'if Jj.ihc/jtr ; 
hoc cuicjiiam vltronc.i lihcraln.ite ^er di^ 
utnoiaffatmlw^eram wditigcu. Qup' 
" ;ttt€ 
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jiirectmolimcx Ci?ii\o Philippi Pul- 
ciui »Sc Caroli Magni vli llini Galli : 
quiain patria magiltraiu gcrcs,pcr cog- 
nationcs 3c clicntcUs fadioncs facilc 
moliri poteft. Ob t qnod lcgcs ctiam 
duos cx vna familia viuo vtroquc noii 
foliiui aia;^itirA-i's vcrumeiiam in Sc- 
natucllcprohibcn. quod ctiamho.lio 
multis locis obfcrvatlu . prius il- 
lud abijt in dcllictudincm, non foium 
^pu^^ailos vcrumctiamapud omncs 
aiiaruVi diiionum incolas. adco vtho- 
dicci , cs&incoljc, in magirtratibus& 
honoribiis gcrcndis,pcregrinis & cxtc- 
ris pra:fcrantur : fccundu coftitutionc 
Nicolai tciiij.in cap, fundamcntainf. 
dccIc»^lioncin 6. Obqiiod mcriiolc- 
gibiisabrogaiisdicta conlbtutio &ip- 
lctitulus, rtm/iiptrLt fitA^c. annu- 
mcraridcbet.llludt fubnccndum non 
cfV,& infcriptionem 6c fublcripiioncm 
dictxconflitutioniscomniaculata clVc, 
& vitio laboraic. nam Arcadius quan- 
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docon(ul cum Batthoncfuit , ncqnc 
Jmperi) ncquc Augufti lituJum obti- 
ncbar,imperante foJo Thcodofio, poft 
occifiuii bellocivili in Gallijs Gratia- 
num & Valentinianum Maximo tira- 
no diiionc Italia:cctcrifque provinci;s 
cjedo.Idcoquc in fubfcriptionc dclcn- 
dacftlitcraA. quc Augufti fignifica- 
tioncm habct , fcribendo fimplicitcc 
Dutumxvt. kal. K^uqttjli K^/udto 
dr B.tttone Coftfi. Et vt infcriptio emcn- 
dctur,inducendafunt noniina Gratia- 
ni Valentiniani & Arcadij , prcpolito 
folo nominc Thcodo(ij , hoc modo, 
ImpzrAtor Theodojim Floremio PP, augu- 
y?4/>.QiKc veia&gcnuina cft infcrip- 
lio quam etiam Grjcci Intcrpp. laudaf, 
1it.4j.dcl. lulia contra peculatorcs& 
dcfacrilcgisin f. £tUcobas Labittus 
advcrtifle vidctur,in indjcc juris. con- 
ftitutioncm iplam fQli Thcodolio at^ 
tribucns. 



S r M M A R I A. 



1. *]*ecuUiittn/ever'ifhne vhidicaram ty4then'ienfet. 

2. PecnUttu cumfurto AffinttM. 

3 . 1. 4 »n ]iM. luUm pecuUtus emendAt* & coHcilUtA cum /. olf ^(cumamff. it furtii, cf. 

7 *• 

4. SAcrikgmn quid & qtundo coffttnittatur, 
j. TecuUtus quid. 

6. Prir.ieps fclus pecuKtam puhlicam habet. 

8. Tbefjurtu ex uiommer,to,ltcmque resprivatortimeloco facrofiilfUttt^furti tanim ^t^mtpf 
coufiiiuunt. 

5. Bafilii on Ubr^s non p$r omnia mtndo cartrt. 
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j Vamiiis [ [unCi pccunixpu- 

. 1 blica; Aihcnienlib' iia flmii- 

^Jiiii fiiniij r hiiirrrimini vcl 
opnmos^nofq; obnoxios BiifSt Chi- 
loibphusobijdatXcnophonti, in^Sijri 
expoctit.lib. 4. Ipli tamen Athenienfes 
criincniilltrd vindicanmt ftvcriflune 
adco vt necjiic furori ncquc infaniae 
parcercnt.Rclii^ionciT) ita optimc c6- 
ftituicxiftimantcs, fi quocunqiieca*u 

a violaca non rcmancrct inulta.Scd 1 cu 
^udidum hoccuih furto magnam vici- 
lutarcm tiabeat , 6c cx fapcrftitione 
f)iofici(catur,atq}in animo & opinio. 
ueconliftat ca qux laciilcgio tribnitur 
accrbitas, merito (cribir Vlpianusin J. 
facrilcgij ft.adl.Iulpcc. S.iLriitgfj pana 
dchereVroconjulem pro aualiute ^erfonx, 
^roiitte rticenditiene O' tewferis & dt^ 
fixm^^jf/ feverifu •vMlememius 
Jtmert^i Kam ex diveriitate dieun- 
fiatSaium (^pcdubitaiui,an furti ac^io, 
an peculatus judicium d.ai dcbcat. A- 

'jf dco-f^vt in iplis lutifconfuhoru rcfpo- 
fis , tnagnalit varieias& qi-adamvt 
vidctur rcpiignantij, (iquidcm Papi- 
iiianuslib. i. refponfbrum ita fciibit. 
in i.ob pecuniam 8 1 .fr.de funis. ^ 
(Pm»amcri'it4ti fuhra^m^ MSiient furti 
770» crimine fcculatus tcnetur, Contra 
Alarii.inuslib. 14. inflirutionum, in i. 
4.in finc ff. ad.l. lul. pccula. Scdetji 
(inquit )dcre civitatis aiiq/ii.! f.-ry/p/.u 
icuquodrcdius cii fMH^i.uur , cvhjh- 
$iuim^mfrftfcifimdkmm»Trai49tt cr 
M^diriariicavetitr ^PecttUtm crimeitcc' 
M«xri<^<.Qujeverbi$& fcnfu pugnare 
vident ur» Accutlius & plcriquc al i j v t 
conrroverfiam dirimant , mcra ( vi Al' 
fiiiUusait^ a-jgroiaatiu luuiuia aUlciU^. 
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Grsci intcrprctcs vacillant, primo di- 
ftingucntci. intcr cxtrancum ignoran- 
tcrapccuniamcirecivitatis , ^cuHo- 
dcm cui pecun)acommifIacft.I>do* 
de inter pecuniam qus eft dvitatis , 5c 
cam que cft fifci.Sed vtrumquc \ men- 
te& rententil Papiniani& Martiani 
alicnum cft. Alcianjs hb.i.difpunclio^ 
c.j .cx antiqui hbri lcriptura, apud Pa- 
pinianum,in d. l.ob pccuniam. ncga- 
lioncm vcrtii inatiirmationc hocino- 
do. Oh fHuitiam civitdti fubtraiiam 
affiene furti , 0ec i/eit critmne feeitlattie 
/<7i<r/ffr,nccontvnria Papinianus atqne 
Martianusdixiflc vidcantur. Qii«t AU 
ciati fcntcntia x juris rauonc^Iicna cft, 
fccundum qunm peculatus iudiciuin 
dcpccuuia civitati fubttaQ.a ( vtmox 
dicet ur) no adm it ti i ur. Antonius Au- 
guftin*cm£dat.Iib.i.c.3.Flor£tin3 te- 
AionS amplcditur,& negatione inPa- 
piniani rclponfo relinquit lioc modo.. 
Ol; pccttniiimcivitati fibtracla?» aciwne 
fiirti.noh cnmtnc pect*lat(H CT^.qux non 
cuufiaria,fcdducr(a a M.uiiani rcfpo- 
lo ipfc Auguftiiuis cxiilimat. Qucm 
lacobus Rcyuardus variorum lib. 2. c. 
19* fequi vidctur , 5c pugna ( vc ipfc ar- 
bitrarur) Gomponic divet(itatem oon*~ 
ftitucndo,vtdicatur aliud cflc fubtra- 
iicrccivitati pccuniam , aliud dc rc ci- 
viratisaliquid llirripcrc. Scd rarioncs 
q lasacfcrt adco funi fiigidi & malc . 
fundaLa.-,vt cas rcfcrrc ucc opusncco* 
pcra:pictiutn viwicatur.Nam inier(ub- 
ftraAionem & ftirreptioncm quoad 
;uris efteftum noo eft diflferenua,drcft 
in vtroque rcfponfo nmplidter ag^tur 
dc pecunia 6c rc ci vitatis , ticri non po- 
UftvuadcmUcU lpcciw& icu coniiur 

geaua» 



Digitized by GoogL 



l 



EMENDAT. LIB. VII. 
gcntia , contrariam juris dccinoixm C:u pccnnia canim jurc prlvato ccn- 
liabcat,quae ex ncgationc apud Papi- fcniur. Vt Plinius lccundusBitiiyuic & 
nianum,&affirma:ioncapud Mania- Pomicisciviiaiibusrclpondit lib lo 
num inducitur , cu rcpugiiautia incjc- €pi(l.&ab Antomnoicfctiptura cnjn 
plicabtii;Niaqupdmihi vidcrur pro- l.an rcfp.C.dc jurereip, Hb.ixv&i 
babil)us& vcii:is,vt apud Papinianu, I C. piobatum inl.cumqui veaisiL 
itj c.iam apud Manianum , adJita nc- ff.Jc vcrb.fig. Ob quod f rcftc Papi- 7 
g'.tio,eAdudarpecu]aiusjudic:um,hcc nianus rcfpondir, ind. I.obpeciiniam ' 
modo, Sedftfidere azu^.> AltquUfuyr Obpmou.im cf^iun n^ftr.inam \udiciH 
rtfratur, conptmtonilm frmifitm JH- fecuUtu. dcnc^irt.^^ vt rcs natura 
varttmTratatu&K^driaHieavhnr.fe- aiqucipia jurisraiio po/lulat ' a Mar! 
iulatmmmenrJCHommittiid' hu^ttrt tianoinda.^.infincconiirmaiur his 
L ^//«^«r. Ncquccnimcrcdcndumcil, \^ih\s»SedetJ!dereckvitatu aliquidritr^ 
-Mariiatium qui fuit inter Papiniani ripatitr^cminitittioiiib^friitcificaitettir 
csi!cipuIos,& poft cuni CLim Vlpiano, fccuUttij cri?ncn>!oncommittConi^ni 
Paulo &: alijs , cclcbic nomcn confc- pcr nci;ationcm conccpta. quce omnc " 
aitl3Seft,Papiniano conirad;xiirc,con. rcfponiorum rcpii-nantiam rcmov^'- 
fraiuris<Jomunis rsitione. Secudu qua & ;uris raiioni elt conlcntanca,confi7 
4 t ma;orcft inmn4ficrilcsiquamfu. mamrqueexordiuc&natmarci dc 
ris:EilacriIegiumnoncomittiiurnii; quaagiiur. NamcuiiiMattianusigc. 
in his qua- rcl.gio numini aniiipfir, neralitctdcfiniuiflct , quiicnercnmf 
quiquclunt (acra rciigioia, dcodica.a lcgc Iuliapcculatus,&dcrcfiduis.mox 
^clpublica, I iincipis aut populi Ko- fu bicdtfpcdcs,in quibus lcx lulia cc- 
mam ; quibus, via facris profana pri- flaict. Prinio 1 enim fcribir in thcfau- & 
vataqucdircernatur,nonannumcratux ro quamuis cx moniunciuo fublato 
pccuniaamresdvitaiis.Etcnimpccu- pcculatuspoenamlocumnon h.bcrc ^ 
i laias t cnracn cum tcnct qui publici Ddndc-id extendit ad Ipccicm maeis 
pccuniam avcriit, CiccroadHcrcniu: dubitabilcm,& adrem dvirari iurrcD- 
.. s,^utstecuUtt,^,ccuft,nr^^ i^m.S.dctfi/mi^ieas^recivitati^ J-. 

bltca dc Uco frtv.to duitnr f^^ihjje^. Qu^ claulula non advctfindi fcd cd- 
llurlusproi:laco:^.vw/u///.a7././/«.,^ n.acndi vim habct, &cxpropriafm. 
• f!'^;;^'/''^^^"^'^^^^^^ nmcanonccxtcndit praccdenrcm jt 

omm iCmnfecmitam fiAitcam avertc- risdccilioncmad Ij^ccicm fidi i^ia-s 
rn , mm fraudefoteritcarercfctuUtm : dubitabilcm : Ita vt quod Papinianus 
•P»Wicam.cmoha- tcfpondit,inpccumadvitaiis, Murtia- 
b.r,n.(i lolu. Pnncopsaut rcfp.Roma. nuscxtenderitad quamlibet ientdvi- * 
noruni . c.ur.tc qua: inft.ir l>rmcipis fif- tati furrcptam.Nccpotcft Martiani L 
cum fcu cia: a.m habcr, ptibl.cam pc fponfum fubfiftcrc,lnll] ..r ncgationc 
omu poiiiuc.c diatur. A]i.. omncs removcatur pcculatus judia.T, pet- 
avittC€5fiu«locQpuvato;uin , «^rcs miildftttaaaione.vtquoddcciiiiicft- 

b u ; 4 
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inpecunil dvitotls k rapiniano , & munibuslibris, ncque GrxfioHi tiaa* 

dcinffe a Marccllo in tlicfauio cx mo- flationc probari , lcd inuida vcritas <Sc 

numcntoablato, ctiam obtincat in rc iurisconxcnicniia (qn^ nulla ratione 

civitatisrunepta.Iciquodcfiamrcquc- convcllipotcA)cam fiilijnci: Notnm- 

f i iclponro ejurdcm Martiani compro- quc cft , multarum aliarum lcs^u m di- 

baiur.in 1. Divus,ff.ad icg.Iul. pcculat. ipofitioncm contundi , contui bari , <5c 

In quo cadem juris dccifio applicatur in divet£im icntentiam convcrti te- 

f ebus privatorum e*x xde facra abUis, merc addi lis vcl dcu:a£li.%aicntinm vel 

cumcxprclTaadjccUonc///>v/.J^/«ffrt» ncganiium voculis, Anton. Auguft. 

m» (dirlltgtf ejfc. Quacomnibusprjecc cmcndat.lib.i.cap.2.& lib. 4. cap. 17. 

P dentibus fpccicbus covcnit : F.x qui- qux- pafll m docloium induftria oblcr- 

busi!Iudcoailar,omncslibros Pandc- vantur atinotantf.r. tt cx j:imdidis 

iTnran-! nollrnrum coiTupios clVc , <>c c,\pcndi poicft vcritas coi um (.-ju.t !ai- 

Gia-cos auuiCiCi libii Laiilicon cor- bit lacobus Cujacius.oblCiTat.iib. 1 5, 

fuptisexempIarib*vfose0e.Scio.cqui. cap.19. 
dem cmcndatioacm faaac ucqucconv 



Z. yjilicris rojnenmadf^enetu ? .iV (■.'eaci jii'''j c.ii.-^'ief>i h..bifre, . 
j« 6V>.'cY.i duo pji tmiiem fi (or,i.^ • • .d.tfm t. /K^turiet^ ^'tneh 

j, Cuertnkuemittvece.iuiiberii. 

6. L. qUitaufffde%/£iil.edtil.repnaA 

7. Vihtiahtmiae^uid, 

i 

CAPVT VNDECIMVM. 



LAurcnti' 1 Valla poftrcmo lib. cationc fibi ipfi non conrtarc.in l.iim- 

clcganuarutti ruariim, liimmos licris,dc vcrboruni Iig.<S: pia:icica pcr- 

illos jurisEomanicOlukos ^qui pcram&abfiirdelctibcre. in l.quacn* 

c&m ipd vocum Romanamm , & in" tur,$. fi quis digitis , if. desdi). edidob 

notaellnguz latinxnotitia , vfum forc' Ul^Udiinmitaar&amyVt mullrr fa imn 

fcm & omnittin rerum cxpcricniiam /"/^i/ ,fmjm»n» videri , quali imailis 

coniun.xcrant ) rcprchcndcre & pro- lit ejtirdcm dictionis dc cadcm icdu- 

fcindcrcnoncll vciitus , «3c intcralia plicaao,atquciatcrpictarioidcm coii- 

fcubif I Yii>iittum itt iniiUctts^lJguUi; uucdi quod id dc tmus juccrprctaiioni 
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5gUllf-tJnKti5sIac:oboCapclIo,in clc- oranoncin dupHcI illa fignificationc 

gantifl' vctcrum I C. advcrrus Laurcn- accepiflc lcgiiur,his vcrbis fLclJi Jit qui' 

tijVali^rcprehcfibn.defcnnonc^alio- dcmresinrehuihumafiii priorc locor^ 

qaiacerrinno vctcrum IC.propugaa* pro (pccic,poftcriorc pro gcnere acci- 

lori^tanti monienti videnir , vt dereli. picns. £t ita Dinos exiftimavit in r cga- 

dsA Vlpiani excufatione, aperr^ fatea- ]agcnerali,dc rcgulis jurisin Sexto. £t 

lur,illiimobicur&atqoeeriani incom- annotant Baitholus Alexandcr^ la- 

modc in codcm pronunciato bis dixi- Ibn.in 1. 1 hocctiitiJum, tf". dc opcris 

aCctnulicrcm. Scd altiusT fcrutando, novi nunciar. Quibusplura accumu- 

rclcrandoq; Romanx latinitatis & an- lat Dccius.in rcgula in toto jurc nu. i. 

tiquitatiskrinia,facile animadvcrtim' fir.dcrcgul.juris.Cuius roi clcgandlll* 

Vlpiani diduffi non ibhim alieoum mumexemplumapod Vlpiahonefl^ 

■efle a vitio,verumetiam maxime con< ia d.$. fi quis digitis. bis appcllatione 

cinnum , ^ ez medijs degantiarii fta- mitUeru fada,ita vt poderiorc loco ne- 

dijs dcfumptumpcr «»rT«vftK\<wiv,hoc ccn?iriorpccieivicemobiincat,& coar- 

cfl: , ciufdcm verbi fignificationi , dcturadcam^qi^cvcrcnon cflmulicr, 

contrariam oppofitam /jgnihcationC. quamuis non lit prorflis intcgra & illi- 

Kam cum inpriorcpartc dixillct VI- bata. Cum ciiam polinuptias dcpic- 

pianus nmiicrcm //./ arcl^m , lL\:undum hcndi polli r, auquam iia ardam clic vt 

geneialem ngnificationcm , qux om ' niulier iieri non polDt. Quod Vlpiaa* 

nesloemintm&xtts peildnas, comple- diligentifllmus venator & obiervatoc - 

Aimr,d.l.mulicris,fr. de\*erbo. ligniii- verborum, \ ald^ acut^ & cavillo quo- 

cat«l.arg.$ .mulicb. dc auro & argento dam expreilit vcrbisiilts, nmlieremiut 

kg.ifico \ t nniIicribus!cg||B ctid vir- ar^aiv vtrmilicrfcri non fpfit, fanam 

gincs continc.intur.I.lcruus; Dclcg.j. noniidcri. Quod Gra:ci pcrcipicntcs 

rcclc in poftcriorc partc candcm di- rcclc itatranltukrunt;//v;///f^rw/>rf<?r- 

iUoncmrcpctijt, &adlpccial<:m mu- {iamvt mftlicbria ^att non^ofiit ^ftnant ^ 

lierjs fignificationem refpiciens , qus Mn viderUonHit, Quae t apertam icn- y 

jntelligimr dc corrupta & vitiata , qua; \entiam habentyOftenduntq; Vlpianu 

jam virgo c(Ie defijt,priori eontrariani non idem bis dicere, nec otiosi gemi- 

iignificationem oppofuit. qux reHrin- narc di^lioncm mulicrisS'^ perel^n* 

ginirctiam cx juris gcncralis difpofi- tct & acute ludcrc , in cc^ivocatione 

^ tionc,ad corruptam. Qupticsf cnim atq; varia fignificatior.c mulicris , 6c 

duogcncraliaconcurrunt autfibi op- pcr caviHum ('vtlxpc jlias^id quodrcs 

poi)untur,alterum h.ibctur loco fj)c- clldccidcre. Vinou imnKTitoAihc- 

dd.l.lcrvo manumiiTo^fF. dcpccuLlc- na-us Vlpianu 2««^ «frw & mnKit^ikf^ 

gat.& l^a;fimm,S.fina.lf.defondo appelIet,&fi>piiifinatiSy& inloquen- 

in(lro.vet inft.Qoojnodoidem Vlpia- docavillis adprimi dclcflatum fuiflb 

2iusinl.fifcrvum Michum poft.ptinc. aiTcrat.VtctirmconAatcxilliusinter- 

v^fi$*£Ui vocaboim ia ead^ pre»tioo€ ad ediAum Fixtotium de 
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pccuUo.in 1. 1 .§ .1 .ff.dc pccul. Na ver- guft.cmcndat.Ub.l.cap.J.CxIibrlsFro* 

baitlaPraetoris imerpreians.Qu5>ddi rendais/epaiareverbailla^/i;<rMtfr/^ 

eo,qaiinalteriuspoteftatceft,geiluin ^feqtientibus^W/V^yVt illaad w- 

crit,ita (cribit , dee» hquimf , mn de r.r, pcriorem orationem- rcfefantur , hax 

fedtame»^ob eAmqttAdifceminimfex- pofterioribus conjungantur , w c Ji; io 

us d,ibi/fer ex hoi cdh7o aSIio.Ei hiK ['Ci- Florcntina habet. Mihi magis placct 

tinct clcgantifijma anthiiefis Vlpiani Iradinalcclioqui' vtrumquc furcrio* ' 

dciutotc his vcrbis propolita. in l. tu- rlbuscon)ungir,ad comprobanda pri' . 

torqui.dcadminiil.&pciiculotutoru. iciaiam Pcdij rcntcntiam hoc modo, 

^Pebuit enlm ft4if ^mibus fun^f^ion qaidi Et Vfrim efi qttid Fedim ait, vt dei nde 

prdiifitifi iii^iticne^fedtut m§rm akiv- iequatni oova periodus (ic conccpta, 

' iiatUMCJ, vt^nequidaliorumiQdnllrig I^mait vena aUfnku in guttwre frd*- 

atquc laudi dctrahamus^oWctvatum ///S^AQujbusaUaPedij Ibnrentiarc*. 

cHk Sdpionc Gcntili Parergon lib. i . fcrcur^quam elcganri diftindioneVIp. 

cap.37.nuper cdito. Mulicrisautcap- cxplicjt. Scd Fiadini lcdio viriofa cfl-, 

pcllationcm,qiioties virgini,reu ei qvia: in didione fena pio qua fcribcndnm 

nondumcorruptaeft , opponitur, ad cftmiqua:'j" in hominc intcr tonlii- 

ipeciem rcftringi ipfc Ciccro oftei\dit, las vltimo palaio depcndct, lub qua efl 

quidcrirus quod juvencklam virginS minoilingua : fic appdlata quod iiL<-- 

ftncxduxiflet,refponditcras niuliere- terdum ad (imilltudibem vu« inta^ 

lit.Idem Vecrina 3.ita fcribit. NigetiS. mefcat.quc \ux (ignificario lei fubjc- 

^iilA fmimitibt*s ,vt vidcim cr itt^- dhe&fcntentix Pedij atqucVIp.eftac- 

velfigent,€c^ua virgo ftt aut rrmiier digna com moda ti nTi m a , & certiorem ratio- 

quamobrem iffe Lampfici diiftitis com^ nem habc^x eo , quod apud ftadinu 

rnoretur. Et poftea. ^ui lcge fta hjtrcdi- adijciatur ^ituris comcmoratio: qiiat 

tatem ademit,mllt neg^ virgini^nctj^ mu- in ii bro Fioren tino ^ al^s quibuI4aJlli 

< //^'r/.Antcquatab Vlp.rcfponfo abe- pcipcram omittiiur. 
imns confidaandam cft Anto. Aii- 



SrruUJtKlA:. 
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Ft^um qualiter inter fuos m le/ttimcs numerentur. 
L. ptflbumus ff.de insff. teJl.ememUta & tiov} dedaratA.& 4. 
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OLiintpofBiumttfflextoQda*. iionfimamequamAaibnturJ.vlt.cte 5 

ri pomifTe non dubitatur^eaqj colIat.bonorum. £x t quo intclligitut 

cxhaercdatio jurccr\'ili tolcia- ftarcnonpoflc raiioncni Vlpiani nc* 

l)atur,quamuisnulla fubcfTct ingrati- gativc conccptamjquamuis&Haloan- 

tudiniscaufa , proptcr ma.ximum pa- dcrcamlcquatur: Ideoqucc.v f lorcn- 

trixpoicrtatis jus.l in fuiSjff. dc lib.& tiiuslibris,in quibus onulTa cft ncga- 

.poIlimmis.Et raepc hujufinodi cxhcrc- tio,lcgcrc opotiet aflirmativc : S/i/t v 

4atio,qaamub iniqua effeAum oonfe- ttr» fiurU morm nrUiefore ^ Qiiod e* 

<qucbamR mulcientni Uces fugiuni^ tiIaimotavitAmooi'Augu(Hn*eme« 

multi ki?. i . pofl qui nqucni Q adtio- dationu m lab.4xap.vlt. Sed non adie* 

j^cm inflituunr,!. fi quis tilium in flnc <:itrationem,cur vna pouus quara al- 

C.dcinoff.tcftamcto. Multi anic pra:- tcralcdiopMfcercdcbcrct.Subijcit VI- 

paratam quercinm moriuntur l.Papi- pianusctiam cognatorum tcftamenta 

nianusff.dc inoff.tcftamcnto. Itavt ^ pollhuinis inofficiofa dici : addira 

,€xha:rcdatio fuftincraur, & inftituti caula,quia»5ccoruab mtcflato potuc- 

• hzrcditatc potirentur, nifi poftliumus nintbonoruni poflcflloncm accipcrc. 

^inoflScielam diteiet teftamecO. Qopd Qupd vald^ conturbat Accuriium ^ 

^ Vlpianu&ei permifliim fctibit^in d.l. aljos,in d. ].l>ofthuma$.animadven6o 

poftumus) in omnium comni tefta- tcs , quodcognaii etiam (exto gtadu 

lazmhqtMfus fnus h^res v€l lepnmus poflint bonorum poflcflioncm pctc» 

^Dtnipt fieri : addita reflri(5tionc in huc rc,ad quos tamcn qucrcla non extcn- 

modum . S/ i/7 vtcro mortis temfore noa ditur. Scd "('accipicm' Vlp. rcfponfum 4 

fuifct. Quod juri & raiioni coutrariu rclpcdu alccndcntium,quorum iniui- 

' vidctur,cum pofthumi non aliicr intcr tu propricpofthumi dicuntur vi vidc- 

iiios vcl lcgi timosaui h^rcdcs annnme licet piocedat in quibuflibec aibendS^ 

lari poflint,quam fi eo motiente £dc6 tibus,tbaximi myre^avia,' & aii js qui- 

'fueiintex filiocjus conccpti , lioct no- b'legitimo jurc fucccditur.1.2. in fini 

dumiiatijaliascnimncovivoncccd* cuml.Ieq.vndekgiiimi.Vclquodpd^ 

^cpti nccnatifuiflcnt, nullocognatio- tiusvidctur, cumprius dctcftamcntis 

^isgradu,patrem fui patris f otuiflcnt aCccndcntium locums vidcatur Vlpia- 

artingcrc j Idcoquc nccfui ncc lcgitti- nus,rcfcrctTiushoc rcfponfum ad col- 

mi eflcnt cjus h^-rcdcs.^- cum autcni laicralcs cognatos, puta hatrcm & fo- 

quaecituc vcriic. plane fi de^oonceptus. . rorcm,advcrfus quorum tcftamcntum 

lnflitut.de hasred.qu^abintelbc.defe« quereladatur.l.i.deino£r.tcft* Sedt 5 

lunmt. Qupd fecus eft in eo qui mor- dubitari pottrlt an in coUatetaii linei 

2is fcmporc cft in vtcro. Nam pofthu-*^ ctiam poflhumis queteIadaretur,quod 

mi ctiam dum adhucin vtero funt, vc- hic aflirmat Vlpianus,ea rationc^ quia 

le quidcm fui hercdcs funt ; § . ita dc- poflhumi cognatoru ab intcftato po- ' 

■jiium verfic. poflhumi quoquc.infti- flunL bonorum pofleftionem accipc- 

^u^di^tyiectiA^icftMcfauat^ K^idcil^iruatljs ab intcftatofu»;c-. ' 
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dcre,& proximam fuccedendi caulam icripfctim^potuit cniin icriptus hxres 

habent. Idcoqiic qucrcla ijs daiur in in poflcirioncm mitti , exchuruladc- 

illiscafibuSjin quibiis jam natis qucrc- vcntrc in pollcfrionem mittcndo : Itc 

Jacompctcrct. Quod indicat ipfc VI- natusrccundumi.ibuhshabcrctbono-. 

pianusfequentidubittiionCjquaqua;- lurapoflcilloiic^licquodm vtrumquc 

xit,.quid cognaus ( aclvsrfiis quomni' cafiiin»natiuitatisicz,dc non nativita- 

teftamentum pofthnmus cdqucrimt) tiSyled exiteia ln.vrcn]», tdlator iaiu- 

imputari dcbcat,num id quod intcfta^ fiam admifexic , non quidem pcr hoc 

ti non deceflerint > Quod li^t yipia- quod fccit tcftamentum , fcd pec faoc;. 

nus,quiaTcftamenti fa<^tio non intcr- quodduni faccrct tcftamentura,nott. 

dicitur: fed hoc impurabitur inquir, pofthumum fcdaliumcxtiaacumhafc^ 

i^uo4cuiQ.x..£oil^umui]||iaj:edc.Aoa. icdcm rcLipfciic. 



jZ X. fiMheri f. de Jisttij^. meidtta & canciiiMAdm Umorifg. de^cettk & l JiatHhb. ^ 

^ n^aiHdhuquddkantur. - 

. L. tnorif in fn.fj. de pccnis en:enijti. 

fk* SWfdikettmjaiMltUiiiuuUi^s ma vt firfum fUnUhttm 

. - - 

CAFVX DJSC1MVM,TER.TIVM,. 

POmponius t li|j. ad Quiniu ra Ils , proptcr id quod Vipianus relpon* 

Mutium in l.ftatulibcrijtf.defta- ditlib.io.dcoHicio proconfulis, in 1*. 

tulibiT. irafcribit : Statuliheros a moris in linc,ff.dc ptcnis. StAtuliberutfi- 

Cdteris fervts mhtio f enc dijferre : dr idco (jti.ifi lihertim i ttrn iam ptmendtmt Vtvit^> 

^itodad Jcliones velex delt^lo venientes, Ptus S.ilvi^J^ Lirciam rcf riffit. Quod^ 

n/flexmgocioge^o,cmr4&UyprHift^, e*- quc Modcflinps lib.5 .rcgularum, in L. 

^deMtendiiiofiis fiwt Jf^Utifberiy Utifts' fiamUb.ff-dcquaeilionibus.ttaicripiit. 

€4ieriJStideei»pimi€is^i§9^iitdicijs ca f Statuliber it9deIiihrefertm,fftnW9d^S»' 

dtm fmuu fatiimt»r , ejuas exteri fvrvi. bcrtatis fr.<ro^ttiud,non it fervm ek «w- • 

In quibus nota difiunifbiua vd dccflc hi<^tiur»(onditionu,frdvt /iberpunienduj 

%'idctutautfubaudicnda c(t,vt ita lcga- ej/. Qua: cxDiamctro pugnarc vidcn- 

tur : vt eyi neqocionr -lo^vcl cwtr.iUu. In tur , cum leccpta leftionc cius quoJ. 

qiio noncilmagnuin niomcatu : Scd Pomponius dixit : In puhlids )udtciji 

iu fcntentia eft difBcCiltas fic quxd^m fatidibertts eafdcm poemcs ptt (juaeisuerh 

«auaomu (vtvidcmr) aCTcwiicHiilu- ^eriti^ Ac^urilus in co di^cntiaiti. 
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eonftttuit l qnodPpmponiusIoqua-' exnoxarciuraagatur. Qupdobtinei 

tuc dc fcrvo , q J i iiitcquam ftatulibcr fiue ftatuliber in publico fivc in priva- 

cflcidcliquit.Modcftinus vero & VI- tocrimincdcprchcnfusfit,dummodo 

pianiis dc co intclligantur, qui poftea- publicc .iccufeiur 6ccxtra ordine poc- 

tiuam itatulibcr tactus c(l , dcliclum na irrogctur : quoniam Vlpia. & Mo» 

tvimilit. Scd hancAccurlij raiionem dcilmusind.i.moris&iud 1. ftatuli- . 

le^ixra gcncralis <Sc indiftinda di(pofi- bct. rdpondStiioii lamitm die ^kmis 

tto non admittit.Xacobus Cuiadosob* malcfiddriun,qaac cx kgibus pabfioo^ 

£:cv Jib. i .ca. 37. vt Fomponiam , Vl* rum iudidorung^ veniunr : de quibus 

yianum & Modcftinum inter fc con- ipeciali titulo in Pandcilis 6c lullinia» 

ciliety priora iiia dao vcrba Pompo- niinftitutionibus agitur.tit.de pub.ju- 

ta'} , & ':t^-(0 , corruptacfTc aflcrit :& dicijs.SedgcncraUicrdc omnib'qux- 

proindcailirnutivam orationcm P6- ftionibus 6c pocnis quorumlibci ma- 

ponij vcrtcndoin ncgaiioncm, crafis lcficiorum,qua; pcr pubiicam nccufa- 

didionibus iiiis , & i(koy lcgi mauult : tioncTO inttituuntat pcragunmr. 

fid/miif ^/M/y,hoclen(u,quodFom* Qua t xationccdamin Pomponi> fc- s 

ponius publica judicia diilinxcrit i iponib,ind.l.ftataItberi.jadiciapabIi* 

DrivaiiSy&quodinprivatis dclidis de- cavocamar,noncatantaiivqiBflecx][pi- 

fifitumcft,noncxtcndaturad publica gibuspublicorum judiciorum prove- 

judicia. Scd hancCuiacij mutationc «iunt , verum ctiam qua:cunque alia 

nu^no conaiu improbarc & iijbucrtc- criminalia , ex quibus publica accuft* 

ic conatut llobctius Aurcli', animad- tio inlUtuitur. vt rcdc noravit Angcl% 

vcrfLO.juusdvilis.lib»i. cap.tf.allcrcas. ip l.Ftztor,$.hoc cdi^. C vi^boiK^rii 

xcjc£ld ill^ negationc^&nulla ex partc rapioraro. & psobat Fapiaiaoas K i.C. 

imnmtato contextu . vctercm lc^on6 ficliiona : & 1. quod fenatu fcoltittu ni 

optime conftare,eiufqucfcntcntia ap- prin. Cdeinjurijs. Publiica judidage^ 

tiflinicpcndcrca fupcrioribus,&: illis ncralitcr .if pellantcs, q- a criminalii 

omnino coli.vrcic, diUiiii;uiqueinca iunt,(5cprivaus.idionibu3 lcu judicijs. 

quxllionc pul lica judixjia d pri\a:is opponuntur.Id quod criam apcrto Po- 

dclidis,in co,quod ftatuiiberi puuian- poai; rclponfo comprobatur , in d. L 

tur in publicis judici js vt lervi , in pri- iUtuIiber|.In qiio non diftinguuntur 

vatisauicmvtlibcii. (entcotifc publica judicia^ privatis deli&s , vt 

Vlpiani &Modcftini dircdo advcrla- perpcram a Cu^acio &-AurcIiaopina'- 

tur,gehera!itcr rcfpoudcntium , ftatu. mmcft. Scdpubliciid cft criiuinaliai 

libcrumquaiilibcrum punicndumcx judici:i,opponunturadionibus , norv 

D.Pij rclcripto.d.l-moiibjin tiu. Nani U^lum cx coiitradu 6: ncgotio gcilo^ 

ibcrand.^libcnanspccrog-itiva hocin- vcrum ciiam cx dclido vcnicntibus^ 

oucit,viob ambiguum coi;..:i li^ )nis,n5 qux movcntar ab his qui daauuim vcl 

VtCerv*^ vtlibcrpuniatur, quiaim- in/uria paflifuor.vt funt a^ioncs Gxs^ 

f lidtlB dQ^liMm fttitJi»vly» ff4 U^ta^iua^I;}; imaium^ fimilcs» £lfi& 

. .... - ccct 



! 



Digitized by Gopgle 



ELBERTI 

intcrcft an agaturcxdclicio privato an 
publico , aim ctiam cx caufa judici) 
pubiici,non minus quam privati de- 
ii^i^a^ones conccdantur, quibus ci- 
vUitec d€ re^uniliaii agitor , vtcStin 
a£Uone legis Aquiiiar,nirti , vi bonorii 
japioium,inicrdido vn^c vi , & dc ta- 

^ balis4ci}amenti cxhibendis. Ob f 
quod neccfTc cft , di^lioncm dclidi a- 
pud Vlpianum,in d.l.rtatuUbcri,gciK- 
raliter accipi,& cxtcdi ad omniacrimi- 
na , iivcriQtpublicariveprivata , in 
a£lionibus qu« de illis conceduntur, 
deie f&tnii]ia(i5c ad privatonun vtiti- 
tatem. Vti e contiario publid judidj 

, appcllatio apudPompCMiiun] gcnera- 
lis eli^refef turquc ad omnia crimina- 
lia^qux non pcc aftioncm fcd accuia- 
tioncm vcl inquifirioncm intcntatur, 
adpublicampunitioncm malericij ,c- 
tiamiipoenacxtcaordinem irtogetur. 
PompQoiH»«triiirti6n diftingait intec 
diveriagenera deli^Sh>r& vd ciiminn, 
fedintera£^ioncsquxex maleficijs o- 
riuntur,& accufationcs qu^ cx illis in- 

jl ftituuntur.Etf hacc Pomponij fcntc- 
tiaatqucoppofitio adionum & accu- 
fationum cx malcficijs,cvadct nianifc- 
l!UiIima,iiconndcrcmus tcxtumvere 
4epiav^ume0e, nonco quidcmmo- 
do^Ci^acii]sexi(Hiliat,ifd muta- 
tione vniuslyilabs duntaxat, librario- 
mm crrore vel ncgligentia panicula 
f»ff inc^,convcrft:quam &fcntcntia& 
orationis ftrudura rcpudiat , atquc nc- 
gativam particulam;»^^ cjpoftulatj vt 
iita lcgarur : Nec ideein p^bltcU t^M^ 
dicp eafde^xnod ^Atiutnr quat Cdfm fr^ 

«i».Quseoppofition6a£tiQ]Du accii^ 



O 

LlEONim 

quc illationcm In a£\Ionlbus exdch« 
^o vcnicnribus a Pomponio propofi- 
tam,non proccdcrc in publicis , id cfl, 
criminalibus judicijs.idquc abfquc iu- 
cpta cjufilem verbi repetitioiie in ea^ 
democationejquia particula ntc no- 
\ am claufulam conflituit a ptiore ,ift- 
ducitque reftrictioncm & derogatio-. 
ncra pr.TCcdcntis illationis dc ad^ioni- 
buscxdclidovenicntibusfa^lxin fra- 
tulibcro his vcrbis : Nccideo infstbluts 
iudiiijsquog^ eajdem ^anoi ^atiutur qn44 
€/itmfem, Pcrindeac fiita didQ ciTet.* 
Quamuis (taratiber mcdio tem^re 
reru*ha[;rcdisnr,&(tatulibcria cxtcrts 
lervisnoftris nihiio pene diffcrar^idoo* 
quc quo ad adioncs cx dclido venicn- 
tcs cjiifdcm condiiionis fmt ftatulibeti 
cujuscaricrifcrvi, non tamcy propfc- 
rca in publicisjudicijscafdcmpoenas 
patiuntur,quascxtcri fcrvi. Pomponi* . 
enini pio regula proponir, ftacuiibeios 
k iervis nofrris nihiio pe&^ dilfieni > & 
rcgulam pfopolitaa expltat duabus 
iliaiionlbns , quarum prima eftaftir» 
mativa,&adioncscx dclido fcucon- 
traclu venictucsrclpicit,in vcibis : Et 
ideo quoad a&ifines^z\iQxi\CTC) cft ncga- 
tiva,a£Cufationcs & puaiiioncs malcd'' 
dorom reipiciens , in vcrbis: mcs^ t 
Quaere^ecohi^entiuperioribus , & 
fcparatam &»4iveifiuQailip€tiori clau- 

fula dediionemconrtituunt. adduCta 

fpccic in qua comparatio natulibcti,& 
icrvi pcrdit ofiicium,& ftatulibcr pc- 
rindc hal?ctnr.3c fi ;am hbct cflct. Sc- 
.tuudum Vipiani*j*rcfponfum ,ind.i. ^ 
mocis in fiiie. In quo f clativoni tam 
abundacldeoquc pru fupcifluo veyd* 
COdilflicfiiiule^Gmio i Shnnmnim 
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fuf likirHm iam puniendum JDivm Fi^ longc petitam, & ptoiode cfi ftiperio- 

m Sdfnio L^fjrtLwo refrfpf/t.Scio ?qui - ribusvcra Icftio Pomponi j reftkutii,^ 

deni lacobum l\civardum,v3rior. lib. fentcntia rcde cxplicata fit, operarprc* 

2.cap. 1 1 . aliier I C. rcfponfa accipcrc . tium no cft i;s quac pcr fc infirma fii^f 

fcd tjuxadrcic^ diuiiiaaoncai lubcnt confutanciLs opg^^ inrumgiCT 

t 

3. VentrtquxntMformfervttitr.Wty» * 

4. ' Puertpluresvnofjrtticdul. 

6. pluresv^iopmuedui/iiiguliiH/kcee^efarumfumm^ _ * 

7* JLdnttquiinp.ftfnrsher fet.emtndMS. ' " 

CAPVT DECIMVM.QVAKTTM^ 

Slcut t liberorum cotum qui jam tkneefi,vtdici debedtenm eihftdre ptpie^ 

in rebus htunaiiift (ciiSl lcgUlato» «r^itf .Qupd Gonfirmat idei» Vlpianu», 

res curam habncrum, ita etil eos io d.I. cum quidam. his verb^ , pexn^ 

<)ui nondutn nat^/um proptcr fpC na- mm kfiti» fefimm heres , dum m$dier 

icendi non neglcxetunt. 1. 1 . in p. dc frdgtMmeliaut putatur ejjejjereditdtem^ 

vent.in polT.mit.nam & kgittime hc- adiremnpotefi. Qupd accipicndiim cft 

icdiiatcs liis rc(tiiuuntur,l.qui in vtcro non folum in filio poftumo & fuo hc- 

dcftat.hominuiM &PriEtoreos tuctur rcdc,fcd gcncralitcrrcfcrri oportctjC-^ 

pcr bonorum poircnionem,d.i.i . in p. tiam ad cum vcntrcm qui Icgitimuni 

Al.cam quidam $ .1. de acq.hcr. Et ia antoon&nguineum paritux' eft. £t n» 

vuiverfom qui in vtero eft , pctind^ac iblum ad tefiaioSyyemmetiam adintOi^ 

fiintebushumanis eifct cufiodimr d. rtatos^dJ.cumquida$«i. Quindtpes 

r.qui in vtcro.Et hac ratione etiamad bonorum poffcmonem edidalcm, v£<^ 

lcgitimam hcrcditatcm is qui in vtcro trem in poircllioncm mittit Pra:tor, d., 

eft admittitur, & rcmoraiur infcqucn- §. i .quoniam antiqui iibcro vcntri ita 

tcs fibi agnatos,quibu5 prcfcrtur , I. 3. profpcxcrunt , vtintcmpus nafccnda 

§. viiquc dc liiis & lcp.hcr. £t hoc t cft omniaei jura intcgra rdcrvaicnt,l.an- 

quod Vlpianus fcribit , in 1. x fi quis tiqui in p. 0 pars her. pet.Eoquc *{* pcr- 

ptoximior.vndc cognati .si quis fr§M tinct Aobilis illa At celcbeniiiia veterft 
il^i^/tmf^pfifrmrf wc4 fmfi\ * mhOjA difeancifl^dc jote & poctio&^ 

... fiCCi4 
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poftumiscofcrvanda in hcreditatibtjs 
tk liicccilionibus.Etquidcminijs qui 
poil cum gradu funt agnationis, quo 
cft id quod In vtero eft, fiae magna di- 
ificuliatedciinierunt , cos non admltti 
% dum incertura e(l an m(ci poflllt , d. L 
aniiquL quoticscnim proximiorcog- 
iiatus naici fpcratur, in ca conditionc 
cft vtdici dici deboat obftarc cum Tc- 
<]ucntibus , d. 1. 1 .J.fi^iuis proximior. 
Qupniam mortis tcmporc, qui in vtc- 
foeft,qaantuinadniQtatn fadendam 
xnferioiibus , & fibi locam faciendum 
(i fucrh cditus, pro jam nato habetUFi 
d.l.cumquidara §.i»Vcrumvbi CJCtc- 
ri in eodcm gradu funt quo & vcntcr, 
niaxima fuit dubitaiio3c opinionum 
varietas,qu9 portioin fufpcnlbelVcdc- 
hcAtf liieafti i (vl inquit Paulus in d. 1. 
anti^ui ) fcire mn fcterant qmnafd 
ftfim^ldco qncd{-:\: rcdius habctcom- 
jnunis lecHo);»////^ dehuiufmo£re,tam 
varid^i/tcredihili.i trAdumur , Ttpbft- 
lis anmmcrentur : X.im tradittimejJ >^ 
<jiu!i/os ^•.triitr fuJ.Us a 7KJtrcf.mfil:.is 
4 ;w/rf/f/c'.Scribitquct Caiusin I.vtru 
dc rcbus dubijs,fua xtate Sciapiam A- 
lcxandiina mulicrcm,addivumAdrip- 
Aom perdu£Um cum quiiique iiberis, 
quos vnofoetu enixa efict. Qoos LcH' 
^ Taurdlus fcribit fe vidifte iu poiatio. 

Alioquin tradidcrc non lcucs autho- 
* xcs(vt idcm PauP in d i.antiqui) qum- 
cjuics quatcrnos cnixnm Pcloponcn- 
lcm,& multaSi^Egipti vno vtcro Icpte- 
Dos. Qupd conicmancum eil corum 
ientendz»qulbuspr^cec ieptcm ccUu- 
las in vteio eile^ternis dextra finiftra^i 
fionftitutis ; vnampdoin meditullio 
coiDpofita^toodi^n>^uepoi]«fQpt' cO* 
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cipi.Prodigioni <S: ad poftcntnm decH- 
nantia,ncc fine h;vfitationc profcren- 
da funi qua; lcribit Albcrtus Alagnus, 
de muliere quadam in Gerroania,qux 
configuratisconformatiiqaeiam inv* 
tcro duorum & viginti infantium cor- 
pufculis,abortu fccit. Etrurfusdcalil, 
qua; corpufcula ccntum & qninqna- 
ginta ciccit in pchiim, auricularis digi- 
ti magnitudinc. dcquibusprolixc agit 
Ccliub Rodiginus aniiq.lcd. hb.4. ca. 
2i.$cd quod^tratrcs nalcitut vt Ca- 
josfaibitin d.I. vtrum in f.fcr6 portC- 
tofum vidcrur,3c rarum cft.Idcoque'1' 5 
prudenii/rimc juris authorcs mcdicra' 
tcm quadain fcqiuKUlinr, vt quod fic- 
ri non raroadmodum potcft intucrc- 
tur. r.iquiaficri poicrat vt tcrgemini 
nafcetcntur,quartam partem fupcrfti- 
ti filio aflSgnaveruqt , Td>«f ATmcf 
^vr inquit Thcophra^us )7r«f «Cocivtfrift . 
Itvo^o^iTMr. Vndedeginter fcribitCa- 
jus,d.l.vtrum. Quod (i natus non cft 
poihimus eum partgri non facerc, icd 
totum ad liiperflitcm filium pcrtincrc. 
fin auicin n.'.trsfiicrir,vrrofqucaccipc- 
rc quod cuiqi rclidum cft, vt vno nato 
parsdimidia fupcrftiti dcbcatur :duo- 
bus natisiertiam filius fupcrftes habe- 
at:tribusiiati$(quiatr)geminiquoque . ' * 
tialcunturjquartadcbeatur : Nampo- 
ftumuslcmperparrcm facit his qui pa- 
ri gradufunt, vtputafraicr vnus eft & 
vJcruSjVtparrui hlius vnus n.itus 5:qui 
in vrcrocft.d.i.3.§.viiquc dciuis 61: lc- 
git. Scdj" quanquaui lC.in gcnctali ^ 
legrftAtioheftii rationemnd habeant - 
eomro qui numcram trium cxcedunt; 
]9l^ip-cr rariiatcm & dciclinatjoncili 

'jtdmonfui Ifcciem; fi tamen plur^s 

^uaoi 
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quam tfcs nafantur , fpccic humana, 
abfquemonftrireiiportcnti figura, no 
crunt negliscndi, fcd^idlucccUionera 
admittuntur,ca rarionc quod lcx ( qus 
rcfcrturad ca quc frcqucntius accidut) 
^non cogitavcrit cos cxtituros. Idcoqnc 
I poftquam naii iimt, arqiriras patitur,tSc 
nacura luadet, ijs confuli dcbcrc non 
minus quain alijs, .aptrta lcgrs coftitu- 
lionc comprchcnlis.Si modoin hiccm 
prodicrint & in vtcrofacrint vivoco 
dc cujus rucccdioncagitur, d. 1. vtrum 
&d.l.i.§ fiquis proximior. Ethic 
quoad inicrprctationc. Quod vcroad . 
Kcmcndatloncm atiinct, contaminarii 
I vidctur P4ulircfpon(um,in d.l.anii- 
y.qui.in osnnibus hbris, pcr gcminatio- 
ncmdiftionis/^/i^^^^quxprioriioco c6- 
vcnicntiusomittitur hocmodo , tuKC 
^ujt fortio in f'<ffcf^fi dcbeat qtujk- 
rtmt^(jNi.t non foterant firc qiict n^J fi fo- 
jCr<'/7/,&infcqi:entibus vcrbis idto n.:m 
florcniixdidio»<i»» lineis inclula la- 
bcm habcrc vidctur,(Scrc^liusin com- 
munibusUbrisca omifsa W^imi ,ideo 
qttodmuita ^r.Nccimprobabilis ell co 
jcdura, in archiiijpo kn^^iu^no ideo n* 
tnult.i lcd idco qNod t.im mtilti pcr m uta- 
tioncmvnius htcra: nAm in tAtn con- 
vcrfb. quod ctiam duplicatum Pauli 
Joconon malc convcnit. juxta illud 
Ciccionis,iV^W« "jnqtuim tam f^lam de 
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honorejam vehementur de fakte fn.t con- 
tendit\ Ruriiis t apud Vlp in d. 1. cum 
quidam $.1 .inconcinna eft oratio Flo- 
rc n t i a: . Idcmque crpcr boKorum pcjf fia- 
m m edi£}.ilem. deniqiic Trstor Tjentrcm 
mittit in ycff fionem. Quin vcrbis iliis, 
e.\ vno nicmbrolcucapuc J jo mcm- 
bra conftituuntur : quie tamcn invicc 
coha;rcni & connc.^a (unr. Nam VJp. 
pollumum infcrioribus pr^fert, vtli- 
bi locu fhciat in hcrcditaria fticcciriQ- 
nc,abintc(hto &ex tcft.mientorfiNC 
fii (uus hcrcs futurus , fivc confangui- 
ncus5c collatcralis. £t quod non folil 
jurcciviIipra:ljnoncm habcar, vcru- 
ciiam quod pcr bononuTJ poftcflio- 
ncm cdictalcm vcntcr a Prartorc in pc- 
ficffioncm mitiatur.quodorationcilia 
prarrupra non fatis cxprimitur. Sua- 
dctque annotaiio margiualis in cdi- 
tionc PlaniinijVlp. RclponlUm alitcr 
lcgidcberc Etcnim ineaannotatum 
clljin alijshbris fcriptum Q^^^denique 
&per honoriim pcffcjsionem talcm Pr^etor 
ventrem c^c. quod orationcm magis 
concinnam , atqucfenicniiam rcidc 
qua agitur magis confcntancam con- 
fiituit,&mihimagisprobatur , fipro 
didione /^///"/«reMncatur vox ediclale. 
Scdquiafidcaliorumcodicum no ju- 
vamur rclinquimus vnicuiquc liium 
judicium. 
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A£acfr9 (o^itart accepUtm. 

d d d 



ELBERTI LEONINI 



CAPVT DECIMVM-QVINTVM. 



Mlrisf modis obfcarum cft& 
varie lcgitur rcrponfum VI- 
pianijin l.h^c conditio de c6- 
dit.& denion.na comunes libri ita ha- 
bcniy f/^c ca^fdi/fo, /9/rt meA tum rjnpft - 
rit : talis cjl^i t qut tefiatfi^ csi^im^len fo- 
lummodo t onditionctn lolucrit, noit ctiam 
fuis exigi^qikindo. Qiia.- mcndofa vidc- 
jur,quia inccrta cft diftindio , & quid 
YCrba WXAfnon ctiam fitis exigi , tjutwdo : 
Ijbi Aclinc , aut quid ad c.xplicaiioncm 
cjus quodab Vlpiano traclatur pcrti- 
ijeat,nonintclligitur. Vndeali; kgur, 
non f/j} cxigi,kd,ftisexcgeri/. Quod 
Planiinacditio in d.l.hxc conditio rc- 
ftiusindicar.. Mihl vcro.ncutrum pla- 
cct.ctcnim Vlpianusnonagit dc fatif- 
dationeaut cxad^ionc fcu c;(ccutione 
alicujus rci/cd de intcrpretationc con- 
di t ionis, /fli.e mcx cum tmp /tr//,ad quod 
vcrba pr^dida nihil pertincni: propius 
autc veritatiaccc^it florcntina kxlio, 
his verbisconccpta , hUc toNdiiioJiiix 
mcitcumnuffcritytalis ejl^vtqui tejlatui 
ejijtmfleri folummodo conditionem lo- 
luerit : non fatis cgcrit , qtMndo. Etcni m 
•f ha:ceft Vlpiani Jenicntia : conditio- 
ncm lunc/Iidmcjtcumnupfcrit , cam 
naturam & efifcctum habcre , quod ic-. 
ftator vohicrit foluramodo conditio» 
ncm impleri, abfquc pra:finitionc tc- 
poris , &abfqucdiftinftionc ananic 
autpoft mortcm fuam filia nubcrct: 
Qiiod pulchre cxprimitur vctbisillis, 
tfon fitis fgerit , quando, fi rccte diftin- 
guantur , & advcrbium illud qnando 



pundionc : hoc modo, fJOn fitis egertt 
^/wWtf,id cft,non fatis cogiiavcrir, ca- 
vcriLaut cxprefl'crit,quo icmporc con- 
ditio implcnda cflct : Elcganst cnim 
in ca fignificationc vfus eft vcrbi ege. 
ri/,pio cogitavcrir,dcclacavcrit, cxprc- 
flcrit feu pronunciavcrit. Vtapud Te- 
reniium in A6c\^his^ScdcJinehit ip- 
fu de quoagcbamMcx Vlpianum t ad in- 
dctcrminata temporis rationcm icfpi- 
ccrc,ctiam fcqucasillatio comprobar,. 
quaf poft illa vcrba, non fuis egcrit, 
fubijciiur ; Et idco etji viuo tcsia/ore' 
nupfr/tpojl tefamemufacium : implcta 
co/idit/o ^/Vf/wr.Subfcquuntut t in co- 
dcm Vlpiani rcfponfo in d.I. hsec coii- 
ditio in prin.verfic.an tame nubcndo. 
ha^cverba : K^n tnmcn nuhendo pofca 
parere condi/ioni poJ?it , qu-af/non nupfc*. 
ritjdubitari potejl. Et Jitejlator dc pr/rai 
nup/idi \ugo fcnfit : pmo dcfcilam condi- 
/ionem. benigne/dmcn d/ccnd/m cjl, non--' ' 
dum iendi/ionem impletam dcfcciam, 
QujK non xcCti fibi invicem cohxrer 
vidcntur,licet fcntcniii-faiismanifcft ' 
fit : Htcnim vult Vlpianus, fubiiliiat 
quidemjurisdc!iccrccondition5 nup, 
tiaruminea,qua; vcl antc duodccim 
annum , veJ cumcocunuiuointcrdi 
£lum eftmatrimoniu contraxit,quan 
do tcftator de primo nupiiali jugo (<:n 
fii.Vcrum,quiapriorcs conjundioncs 
antc duodccim anncs,aut cum co cum 
quonuptiae intcrdicfci: funt , nonim- 
plcnccondirioncm, ncc juris effcduni 
fortiuntur : bcnigncdiccndum,ku c 
«c^uitatc ^ humanitatc adtiiittcndua 
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condluonem habcnpro nondcfcfta. Aut , hozmodQ .diceriditmnindumim- 
d.l .ha*c conditio 1. pcnultima ff. vt Ic- fletitm condmonem aut dcfc^fam. Perin- 
gator .feu fidcicommiflbrum nom.ca- dc ac fi dixiflct Vlpianus , bcnignc di- 



vcarar.Ex-f quofcquitur , nonpoflc 
fubrjftcre,quod paflim lcgitur. ind. 1. 
Iiic conditio.^«w defe^am ienditionc'. 
bemgnetamen dicendum enjnondtcni con- 



ccndumcft: , ncquc impJctam ncquc 
dcfeclam ccnfcri conditioncm matri- 
monij,pcr conjundlionem inualidarCi 
nupiiarum. Quie rciHtutiononcarct 



ditionem impletamdefcciam. Namcum gratia,& minimam mutationcni iia- 

prius dixcrit Vlpianus; puto dcfcciam bct,confiftitqucinfuppIctionc parti- 

W///t>;»^';»,pcrfcqucntia vcrba, /'«■w^- cula!,qua;crrorc fcribcntium facile o- 

etamcndicendumeCl ^c. \diZVCi rcpctc- mitti potuit. Ca;tcrum quamuis hac 

ctquodprius dixit. cum viraqucpc- gcrmana vidcatur Vipiani lcntentia, 

odus exprimat condiiioncii^ dcfc^a. non tamcn dcfigo judicium, fcd lcdo- 

iQuod fcntcntias Vlpiani rcfragatur, ticogitandum rclinquo. Et mihima- 

oientis flriwlo quidcm jiirc defcdam gis placcr, abfquc didionum mutatio- 

flc conditioncm,fcdcx bcuignitatc ca nc , cxiftimarc poltcnorem claufulam 

liftincri & durarc,ca rationc.quod c6- fcu pcrlodum oncrari inuiili gloflcma- 

unilioncs intcrvcnicnics non implct tc ,ab interprctc aliquo inconfidcrate 

onditionem. Sed^cxquo hicfcufus (yt fapc aliasj addito,pcr adicdioncni 

crbis accommodctur , aut vndc hix diclionis/>r//AYJ»r,quafublata & ora- 

aliquaVlpianopoflitacccdcrc , locus iio(5: fcntcntia cftconvcnicns, italc- 

nullus profcrlur.Cogitavi t aliquando gcndo : henlgne tamcnMcendum eU^norP- 

cx didionum coramutationc textum dinn conditienem defenam. i .adhuc non 



dcpravacumcflc , & fcriptorcs halluci- 
nantibus oculis cx fupcriori iinca crra- 
tcrrcpctijflc &itcraflc diclioncm de- 
/fi7.iw, autcx litcriscariofis obfcurata 



cfic condiiioncm dcfeclam. In quo 
nijgna cft &clcgantia vcrborun^ ; 6c 
piilcherrima ciramiflantiarum ani- 
madvcrfio & notatio. Etcnimtcum 



didionc,pro^/«r4r^ rcpctijflc diclionc ftriiflo jurc conditio pcr nuptias inua- 

Acfiilam. Etcnimrcclacriiledio,fcn- lidas dcliccrc vidcatur, cui xquitasrc- 

<cuiiam Vlpiani elcgantcr c.xprimens, pugnat,rcclcdit1:um eft, nondum.i. 

fi ita lcgatur,/»M/<? dtfcc?Am Londitionem^ adhuc non defcclam cflc conditioncm, 

* mgnetamendiLendtm/iondmnim^lcta Et fccundumhancfcriptura maioreft: 

^tonditioncm durare. i . obtincrc 5c locu paritas tcrminorum,& intcr (c oppofi- 

habcrc. Quibuspulchrccxprimitur torum luculcntior collatio , dum ia 

oppofiiio aquitaiis fcu bcnignitatis, & vtraquc claufiila cadcm cft facli fpcci- 

fubtilitaiis juiis.quas VJpianus pondc- cs,cui aliaex fubtilitatc juris , alia cx a:- 

rat&dbiinvicem opponit. Pofl!ctt quitate feu benignitatc dccifio atiri- 

ctiamtum oratiotum nrntentia VJpia- biiitur. 
lUAbfolui, addiu difiun^iua p aiticuU 
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1 . Sponf^lU non {OKtrahi Ji miKar t i.aniiid in domum wariti induHaJit. & i 4 . 
1. L. quifnmn.de fponjAl. cr l.cumhu (Iaim ^ fin.de doiut.:nter Yir.& vx. intcr^rttM* & ccih- 
tiUatx & 3. 

3, Honatio fjila muUeri qui ante i i.^rtnum nap^t^nott ralet, 

4, C«liat£ nu^tu ipia dicuntur. 



CAPVT DECIMVxM.S*EXTVAf.. 



MAgnafiiitintcrLabconcm & 
lulianiim controvcrfia , an cx 
fcoquod minor duoJccini 
annis nupfcrit, aui.in domum qiiali 
maritidcdudaloco nupta: cffc cocpc- 
rit, fponfalia induantur, ficdonatio- 
ncs quafi in fponfalibus facJc valcrenr.^ 
Pcrfcveravitvijue ha-c qua;ftio vfquc ad 
icmpora Papiniani 5c Vipiaiii , a quib' 
tandem fcdata& definitacn:, fccundil 
* Labconis fcntcntiam. Nam i Vlpian* 
irafcribitini. quxfiium. ff.de fpotjtal. 
jOijxJitum (jl a fitd fn/i.iwwt^ tn fpcnfalix 
Jinttime dt4odccimHm Anmtm, Ji fucrtnt 
ntiptULolUtx.clr fcmfcr L^beonn fcnten- 
tiam pob.iz>i,e.\i/lim.intii^Ji qttidcm prx- 
ccfjcrint ffiO/ifiha^dur^trcea, qikimuis in 
domolocon:ipjieffcicc^erit\ f 'vcro mn 
fr^celferint,hoc ipfo qucdin dommn d:- 
diuid €U,non vidcri J'fer;ft!ia f.ici.t. J^a 
fententium rapinirnm quo.j^ prohM. ht 
iioc idem confirmat Vlpiaiius in I. cu 
hic llatus > .finali ff.dc donationc intcr 
virum & vx. Siquif, 'm(\mQns , JJonfam 
h.ibueri/,d:'i/jdc eandem vxorcm d:t.\'crit, 
cum non liceret : m donAtioncs quaji tn 
Jponfdibfu fx^A VAleantyiiideaMtii.^ lu- 
liamitrAd.tthiitK qu^ejtiortemirt mimrc 



duodccim artnis,Ji in dofnttm cju.tji m.trit'. 
jmm.it ura Jit dcdHcLi.Ait cnim hancjjon- 
famcffe , ctJivxornonJit.ScdeH vcriu^ 
cjuod Labeom videtur •■ a nobis cr <* 
pini.tno libro dccimo cju^Uionnm frob.itu 
cfl ; 17 Ji (juidcm pr.tcejfcrint JJonfdi.'-. 
durent : qn.xmids i.tm vxorem rjfc putct 
qidduxit.Jtveronpn prsccff rint ,nequc 
Jjonf.ilia cffc : quoniam non fuerunt : nc^ 
nuptiai , quod nupti.t e(fe mn pottterunt 
Idcocj^ Ji Jpor.filia antcccjfcrim , valct d<r 
n.ttio {jimintts nulL eji : quia nonntiaf ad 
extraneam, fcd .fujijiad vxorem fecit , 
idconec or.itio loi. um /;«'i^it;>.Qua*|*m.ig- 
nam luccm adfcruni fupctiori Vlpiani 
rclpon]b in d.l.qua^fituni.oilcnduntq: 
fponfalia pra-ccdcntia durarc , & dona- 
tioncsvalcrc , ctiamfi minor duodc- 
cimajinis ,poftea in domfi quafima- 
ritidcduda,autin vxorcm acccpta fir, 
cun) non liccrct : adco vt l|K)nfa qua: 
dotcm dcdit,condiccndo cam,privilc- 
lcgiumdotis habcat , ciiamfi minot 
duodccim arrnisin domum quali vx- 
or dcducla fit,aut nuptijs rcnunciatuni 
fuit I. quxfitu in finc fF. dc piivik*gi;s 
credito. Licctc contrario donationc^ 
fiiu iiivahdx <5c infirmcntur ,-fi non 
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prxccdciitibiis fponfalibus mmor duo- 
dccimannisnupferit , autindumuni 
quafi mariii dcdu£ta fit, contra luliani 
fentcntiam.Etenim vtrcdc Vlpianus 
fcribitjin d.l.cum hic ftaius J.tin. Sin» 
p\tccJJerinifpOfifjlid , don.ui-o nuHieft : 
quij nej^fjD7ifUtJ fnt, quoriiam nonfue- 
runtyncg^.nufti.tqitod cjfcnon potuerint. 
^ qnij donjtio non tanqtijm ad extrunt- 
dm fcd qu.iji ad vxorem fjcfa ejl. i . vxo- 
li donarc voluit,qux- nonfuitidcoquc 
donatioeft irrifa,ncc fuftincri potcft 
rcfpcclu cxiranes; , cui donari quafi 
maritus non liabuit in animo. adco vt 
donatio ccflct proptcr defcdum celc- 
bratarum nuptiarum , quxiccundum 
Icgcs cclcbratx falfo credcbantur^Vn- 
dcf lcquitur lcgiiimam cflc in Vipia- 
ni reljjonfojin d. 1. quafimm defpon- 
Hilibus.vctcrcm &communcm ic(flio- 
ncm , anfjfonftHa Jint antc duodtcimum 
Anmmjifucrint nuptix Lollatx. Etrcclc 
abAccurfio & ali)s aniroadverfum cflc 
vctba 9\^.,fi fuerint n-jptiitcollatx. nup- 
tias contraclas & vcre cclcbratas figni- 
tficarc.QuamuisBudcus, Duarcnus& 
ilijplcriqac,nondcfadisaut cclcbra- 
^tb,(cd dc dilatis nupti js vcrba pradicla 
accipiant : Budcus cnim Accuriio in- 
fultaus.cumque rcpr.vhcndcns , coUa- 
tar,inquit,nuptixin duodccimum an- 
num,vocanturdilata:,rcjcda:quc. Scd 
( pnctcrquam quod lccundum illam 
interprciaiioncmaliqiiiddccft ad lcgi- 
timam confltudioncm oraiionis nc- 
ccflariu)Bud^us in juriljjrudcniia; ftu- 
dijsnon admodumcxccilcns, jutisra- 
tioncm ab Accutfio conlidcratam & 
pctpcnfamuoa aiiimaUueruc. Apud 
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lulianum cnitn quarftio erat 
niiptijscum minorc duodci^n annis 
contradis.quamuis non vaicrcnt,faltc 
fpon(aha induccrcniur , vtVlpianus 
dilucideoftenditjin d.l.cum hic ftai*, 
$ .fin.his \cth\s,SiquisJI)onfjmh.ihuerity 
deinde eam vxorcm ditxerit . E t fi dc fu - 
tu ris nupti js \ cr ba,^? fuerint nuftid cel- 
A//4,iniclligerentur , nulla fuifletcon- 
troverfijcoccafio inict Labconcm & 
lulianum: quia dilatis nuptijsnulla cft 
hfffitatio dc \iribus (ponfaliorum & 
dorwtionum,fi fponfalia pracccfl!crinr. 
fi vcro non prarccflcrinr , merito dubi- 
taturan inducanturpcr contradas vc- 
titas nuptias , aut pcr hoc quod minoc 
duodecim annis addomum quafi ma- 
litidedudacft. Quxfuit lulianiopi- 
nio,quam clcganti diftindionc Vlpia- 
nus rcfutat & rcycit,ita vi in quitftionc 
apud lulianumagitata, vcrba illa , Si 
fuerint nupiit coflatx ncccflario de fidis 
&verc ccicbraiijs nupiijs accipcrc o- 
poricat. cum alioqui qua;ftioni apud 
lulianuni agitatctnoncongrucrcnt, fic. 
exvfubonorura authotum fignifica- 
tioncm^& intcrpretationcm fadarutn 
nuptiarumclcgantcradmittant «5c pa- 
ti.uuur : confcrrccniiTj fignificat con- 
gcrcrc& in vnum coiligcrc atqiic c6- 
jungcrcfcu confcntirc. VndccoUatia' 
bonorum dicitur.ltcmconfcrrcin ar- 
bitru. i.conicntirc in arbitrum, cnin> 
alijs fimilibus.Et ha:c. fignificatiopcr- 
fec"bacft,ncc aliquam fubaudiiioneni 
dcfidcrat , 6:indccuadit p?obabilioir 
quod particula ilia // fit caulaiis con- 
jundio , & natura lua finirufis juntH; 
lemfacUm fignificct , ^vimconfir- 

a d d 3. 
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mandi habcat, vt In illo Ciccronis, 5V illuftraniur,moiiCt Vt nuitet Catillna 
illuUrantur ft eriimpum omma non inaatcm. 
cnim dubitat an iiluHrcDtur, (cd quia 

SVMMARIA. 



i . 1. Ttnpomut de rug .gefi. emetidMd & nove expUutd. &i.y^,^. 

z. Aclio femel ndta nuda voluntate non toiitur. 

3 . Uegottum niale gejlMtt approbans,Ailmieni negotmum^efloYum non remittk. & 6 ■ 

/. B.oadverl/iumquidJi^Hijictt. • 

7. Citeruw pro Ahoqutacceptum. 

i. Rattbalitio ne^otif^ejli quid operetur. 



CAPVT DECIM 

PErcclcbrist& acuta eft difputatio 
& intcrprctatio Sccvolae , adid 
quod Pomponius fcribit. in 1. 
Pomponius fl^.de ncg.gcft. Sinegocium 
A teejuAmatf malc gejium probavero , 
gociortttn tAmen geJIorHm te mihi ncn te- 
/rfr/.Namprimo Scevola id admittit, 
rationc , quod tcprobarc non po- 
0im femcl probatura. Dcindc fubijcit 
dubitationem indc cmcrgente : qua:- 
ritqucnumindubiohoc,an raiuha- 
bcam,a£Vioncgotiorum gcftorii pcn- 
dcai? id cft,in fufpcnfo & pendcmc fit , 
tntcquam ratihabitiofcquatiir vel de- 
ficiat.quod illi abfurdnm vidciurjA^/w 
quomodo, i n q n i i/um fcmel caperit , nuds 
•voluntatetoilctur. Et rcde : etcni m cu 
cx ipfa gcftione ncgotiorum,femel na- 
fa lit .iQio , §. igitur cum quiS ncgotia 
inftituiisdcobligaiio.qua: cx quafico- 
tradu nalcuntur. non potcft nudavo- 
luntatc,aut fimplici confcnfu , aut ap- 
probaiioiicpcriini aui cx{ingui;cuain 



/M-SEPTIMVM. 

C vtriufq; volunt3S& confcnfus intct' 
vcniat : cum ccrtum fit, obligaiioncm 
feuad^ionem fcmel natam , fimplici 
confcnfu aut pado non aboleri aut 
pcrimi.Regula enim eft,cx padoncq; 
nafd ncquctolliobligationem {i^cdad 
cxceptioncmduniaxar, ratihal^ione 
& padum prodcflcl. juiifgcntium <^ 
viputa in fin. 1. fi tibi dcccm millia §. 
quccdam adioncs,&l.fi vnus ex argc- 
tarijs , §. padusne petcrct ff. dcpaftjs. 
Qnod Sccuola •f confidcrans, clcgan- \ 
tcr Icri bi t , ctfcomprohem , adhuc »igo- 
tiorum geflorttm a^lioncm ejfc^\ in d . J. 
Tomponius vcrfic.imoputo.Idqucno 
pcrcorredioncm , fcd pcr inicrprcta- 
rioncm 6c raodcrationcm cjus quod 
Pomponius rcfpondcrat,& (alua potc- 
ftatc ratihabitionis & paiti. ctcnim 
quamuis rcprobai c non poirim, fcmcf 
probatam gcftioncm &adn\iniftratio- 
ncm hrchabitam,proptcrvinutcm pa- 
fti ^ ratThabiiiom5iiucrvcnicntis,qu? 

gcftum 
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fecftum ncgotiumconciliat, raanctta- 
mcnipfo jureaftiovltro citroquc in- 
tcc ciimqui gcfllt,&dominum ncgo- 
ti; jcaqjctiamcfficacircr cxcrccri po- 
tcft,ab(qucconftaveniione aut la;fio- 
ncpndifca raiihabitionis,in coquod 
is qui gcfllt a debitorc mco cxcgit , aui 
dc mco vcndidit,aut iplc impcndit , d. 
i.Pompon.in tin. Nam hxc ratihabi- 
tioni fcu approbaiioni non indudun- 
tur , ncc pcr camrcmittuntur. Et rati- 
habitiofeu padum nihil aiiud opera- 
tur,quam approbaiioncm gcfti ncgo- 
tii,vt perindc habcaiur,ac Ci vtilitcr gc- 
l\um cflct,quamuisrcvcradcirimcntu 
adfcrat,culpagetcntis. Et quodPora- 
ponius fcribit.poft ratihabitionc adio- 
nc ucgociorura gcftorum tc miiii non 
tencri, Iblumodo pertinctadfuftine- 
dam gcftioncm fcu adminifljationcm 
ncgotij , neamplius difpliccreaut im- 
probati poflit j non ctiam ad perimcn- 
dam adionem ex gcftionc ncgotioru 
approbata provcnicntcm. Qupd cie- 
gantcr Sccvola (cntcntiam Pomponij 
fccutusprobat, hisvcrbis ; Scdeodi£iti 
Sc mibi non tcneri^quodrc ^rohAre non fo- 
fim fcmel frcbatttm-. Nam hoc pctindc 
cft,ac fi diccrct , id quodPomponius 
rcfpondit,tcmihi non tcncri,rcftringi 
ad Iblam approbaiioncm ucgotij, qux 
Qon tollit radiccm obiigationis , ncc 
impcdit adionis exercitium, in co , in 
qiio falua approbationc is qui gcfllt 
domino negotij,aut viciflim dominus 
ci qui gcflit, obiigatur. Eodcm modo 
qucm obfcrvamus , quotics ncgOLium 
vtilitcr gcflum cft,quod apud judiccm 
pro rato quidem liabcri neccflc cft , & 
aiJiiiomiuusa^ovluo ciiroq^ daiur^^ 
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ad ca qux cx adminift ratione funt reli- 
qua. Et vthxccxplicatius intelligan- 
tur rcpudianda cft lcctio communiu 4^ 
cx-cmplaiiumjyt-^;/ eodiclo^ & (cquendu 
quod Florcniix (criptumeftrjyJ-^/rtx//- 
^tumtemihinonieneri , fubaudito fcii 
repctito verbo futo qpod vtramq; clau- 
fuljm dctcrminat juxta illudi Nonavd' 
ritia iib insiituto cur fu ad fradam aliqt^^m 
reuocauit^non libido advolitftatem , non 
amocntt.ti ad deleHationem , non nobiiitM 
vrbis ad cognitionem y non denicjue iabor 
ipfeadijttietem.Et t vox eonon prono- 5 
minis (' vt vuigus putat)fcd advcrbij lo- 
co accipicnda (5c cu acccntu fcribcnda 
cllproidco vcl propterca j luxtaillud 
Tcrcntij in Eunucho : Eo neferox ? Sc 
ibidc : £oud eam non admiffa jum. quod 
obfervationc cft digniflTimum, tollitqj 
omnem obfcuritatcm & orationis 6c 
fententix joftcnditqjSccvolam non t 5 
advcrfari'autrcccdcrci Pomponij re- 
iponfo,fcd illud dcclarare atquc cxadi* 
diftingucrc , intcrpretando vcrbailU 
V6mpon'iy,temihi//ontener$\ non pcri- 
mcreadionem negotiorum gcftortl, 
fcd limitarc 6c rcftringerc,ad tcrminoS' 
cjus qviodratumhabiiuni 6c approba- 
tumcft. Et idco vcrbailla Pomponi>i 
additacflc , c^uod rcpobare nan tofim^ 
quad femcl froiatufn ejl, Nifi. dolus ma- 
lusintcrvcnciit,qui ratihabiiione gc- 
ncralinon tollitur. aut fpcdalitcr iA 
aQum cft , vincuteradvcrfus alicrunv 
habcat a£tionem,l.(ed an vltro in ptin». 
ft^dc ncgotijigcftis.Vndcrccic Sccvo- 
Ia,.fcqucndo hypothcfin varijs argu- 
mcntis & rationibus difcuflam , tandc- 
rc£le i ta concl udit. Erit igitur &pofB 
ratifiibidoncm negotiorum geJioriacfiAi 
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jiam ita6c ntihabitiofiiam vim habet, 
&: adljo ncgoiioriim geftoriim manct, 
^cxcrccripoteftjn his qujc ratihabi- 
tio non rcniittit.Ex quibiis ingcns lyl- 
VA inmilium intcrprctamcntorura , ab 
AccurGo &alijs congcdorum rcfcin- 
ditur,& mcasatquclcntcniia Pompo- 
nij 5cSc3Evolarilluftraniur& luculcn- 
tur c.xplicantur. Omittcndimi -j-aui^- 
non cl\ diclioncm cjtterum a Sccvola 
fmgulari r»gniticatione accipi pro^V/c- 
^w.vti Ciccroacccpitad Qmnium fra- 
trcm : F.^o inquicnswr/» Cum.wo (-r 
Tompeum,prjeterrjitAm qHodJinete, i^te- 
rtm fatis tommodeohlefrahu7n. Vt pcrin- 
de fit,aca Sccvoh 6\x'\Qct,a/tor}ui,Jivbf 
frobaut non ejl nezpitorum ^cftorii a^to 
qutd fet. (jrc. Quod majorc vcrboru 
cohxrcntiam & confcquctiam habct, 
magifquc convenit pra*ccdenti ailci- 
tjoni Sccvolac,/i^/;«f ncgoctorumgefterit 
a6itonem effz^ : aim alioqui vclut ab 
ailcrtionc illa rcfilicn%rcbbi vidcrctnr 
ad pra:ccdentc adionis pcrcmptj: du- 
bitationcm atqucdifputationcm. Vbi 
ccontrario Sccvola in d- vcrf ca:tcru. 
adaircrtionemfuam magis confirma- 
siini , tranlit ad iccitationcm incom- 
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modoram , quae lcqueientnr fublatf 
ncgociorumgcftorumadlione pcr ra- 
tihabitioncm.Adco I vtcx Pompoiiij 
& Sccvol^ lcntcntia , is qui ratum l\a- 
bcr,nonconfcllim probct qualitatcm 
aQus gefti,ncc rcmittat quod dolo ma- 
Jo vcl culpa lara gcihim cfl , aut quod 
gcrtor apud fc rctinct cx admirullra- 
lione.Imoapprobaiio magis ncgociCi 
iioftrumfacit, &indenalciiurtam di- 
rcdaquam contrariaaclio. Prarterea t 
antc vcrficulum imo puto, perperani 
&: cx additamcnro in;crprctis repctitur . j 
nomcnSccvolaL-,qui nuthor cft rcfpon- 
li.Id quod in Pauli & nliorum lurifco- 
(iiltorum nominibus criam ali/s locis 
failuminvcnirur. Denique exprardi- 
dlis manifeftnm cft.crroncam cftc Pla- 
tini marginalcm additioneui , qua; ha-i 
bcr,iiSccvcla rcjcctam cflb opinioncnii 
Pomponij,quamabeo probari & dc-j 
clarari manjfclUim cft.Sccundum qux 
omuiaficxcutiaturcaqua- fcribitAn- 
tonius Fabcr,conjeclurarum lib. 4. ca. 
10. facilc crit animadvcrtcrc , abco 
Pompcnij arquc Sccvolo: fcntcnttani 
non tam iHuftrari,quumma)oribu5 tc- 
ncbris inyolui. 
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r. ^Xwemxfwtuml^rvtim vtilii.ii & atiihorit/tf. 
%. Floremim Ubri ghlfematn ahquot fubUta Cr l 4- fii- 
Floreiitinum Idrnm twn eje lujlini^ri .uttogrjphum. 
£0. PiJkuA UtCTA tAuurfto & al^t in praio haffita. 



CAPYT DEClMYM-OCTAVVMe 



Magni 



IMENDAT. LIB, VIl. 4M 

I yiTAgnamf fcxlicitatcmcx P4- interprctamcmuni & meruin glolH!- 

l^^l J.tclis Morcniir.is aditis juris inn clHn vcrbis ii ef' ordln.xrim fcr- 

^ ^ -^l^udioii 5: pr(/fcflorcs conlc- i llurrus -j- Arricaiii rclponibin l. ^ 

cuti liii\r,praicrntn in \]^, qnacinLiiccm dcpoliii §.SLKhu.s,dc peculio. (^tiod vi- 

autlioruin Itbioiuniquc, aquorufon- cariMS ftrms Jcbtt. lupcrvacua eftdi- • 

tibus kgcs etnanatunt , nec non anti- ftio fervm^ faLiiqueintelligitur ex vcr- 
qiia: lociitionis ortographia; & (criptu- bo "jicarius. iizm^ in Pomponii lefpo- 7 

rxobfervationcm atquc cuftodiam re« foin i.vlt.dc admin.tutorum. vcrbum 

Ipiciunt. Obquod mcrito Florcntia: ^i/ii^c-.r/, bis fcriptum fcmcl tollendun» 

itiagnadiligenti.i 5c religionc aflcrvi- cfl,«5c pro vcrbis , r/^i^W/ywm/ vtrurn 

tur, &non ni(i acceniib f imalibus,6c caLm;if.n i>Hy:'ii an dctnTt:ctui:ni pctno- 

circumflautibusapciio capirc^^vt Poli- *ris < jjl dcvtAt^^cri/jdcquc h.wtrc dtbc.ii .rc 

aj tianusait)proicruntur. Sedj' diiiiteii y/,c/^.itareponcndum cil vtnmi luLi-- 

nequimus , nullft exemplaria pluribus tnitM pttpHiMdgtrimentMmfemortsefft 

addicanientis & glolfis oncrata^corrup- dehcat ferindetptelu&eri atft^ (^c. Mutt- 

ta&dcpravatacflc , illis ipljsvolumi' lum ^uoqucicimpcrfedumtFleren- 

nibus P.\ndcd.uum Florcntin.irum. tix efl: Maicclli rclponfumin l.intcr 

Vt apcrtc oflcnditur cx pluriniarum inortisfF.de mort. ciu. don. in primis 

didlionum «5c claufularum conclufio- verbis ; Interrnortis c.vffi dori.utonern ^ 

ne pcr notas , diligcntia Leli; Taurclli omniA ^ui mortu c^ufu c^uis cjt^ent. Pro 

additas , & nos muiris alijs cxemplis4 qaibns cx libris communibus reponC-- ■ 

Taurcllo nondum horatis confirmavi- duin eft : ^ eat^z mertis cmfa. Et lui-' 

mus : ad qua: diligcnti inucfligationc , fus in vcrbis : idcm acciditjptod auis fit 

3 6: indagincpotcft ficri acccfllo. Vt f h±res injlitmiu fi mihi dvcem dederit, 
inPanli rcfponfoin l.atquin § Sccvo- Qiia: niillum fcnfum habcnt,. &clc-- 
J.1 ff.dc ncg gcfl. fnpcrflunincfl vcrbu gantioiationc & fignilicaiionc cx c6-* 
dibcre. Ficnim iia tlorciitix- lcgiiur". numibuslibtisiiocmpdorcpaiat^ur: 
Scevpla mfier astyfutart f ij/ttd « Jdem^ acddit inco auijic hres inJi:iuttss* . 
firHtit/lebere a eafite reeUUndum rat 'i»ne eJiJt mihi dctem dedent. Nam ad ver-- 
fiimettigi^cQ^otWQ&L dc^anti' bium/rfaciidcnionftrationem modi- 
or&pJcniorcftjliomiflxjvcrbo^f^f/r ex quo n^.ortis c^io inducitur. Qup> 
!ta lcgatur. ScevoU ncftcr .m rut.irefe modoc.Kkm diftioctiam apud Vlpia*- 
^Hod S.ibirats f rihit,u i.:j^//r r.utone rcd- nnm accipitur, in 1. illc a quo §. quij'. 

4 Vr;»^jwy;V/«/«'///^/.6unilucrt in lulia- crgo tf. ad Trcbcllianum. inverbis :"- 
iii rcfponfo in 1 .cx fado cod.tii.perpc- adeat frin* er//c dc hot jueratur. Et apud- 

- ximfQnbitxxi^^itlueailiefte euratorei^ Ciccroncm pra.Planco: ;^«wP/-ie/<!>- * 

fAcuraitin exfemri popt. pro quo re- £iura plem eft virorumfortifimorum,fic 

&im in COmmunibus libris lcgitur: vt m.^/^totartjiiafrejuewiordiiffofit^. 

^ tjua acfione curatoT, licm f apud V Ipia- Ex f quibus dilucide dcprchciulitur, p> 

Aumini.il.rctviismctt$tt'«d6pecuUoi iiA]ucinaucos,qiiiarbitrantutfioicn- 

6 C Q. 
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tinam HbnimautogfaphumcflS:, aut 
cumluftini.ini architipo collatum & 
compofitum, ncc quidquam in co le- 
pcriri quod non Ot puium & putum. 
Kam fcripturx viiiadcinTpciia gloflc* 
mata conviacunt , longo intcmUo 
poftluftinianum^volumcn illud vaci^ 
(Domniaculatu , & pai-um pcrita manu 
confcriptum prodijflc ; licct ahoqui 
jplUin^u^u9fg:ipmr<g ^on^o^raphi^ 
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vcftigia in eo reraanftrlnf, qtiam ina- 
lijscxcmplaribus. Vndc t mirnmcrt: 
Accurfium Bartholum & alios ;uris 
intcrprcics , dc finceiitaic k^lionis 
ambi^cntos,ad Piianam Iitcram(vtvo<> 
.ctnr^i)aafifiddi0i»mn quoddamte« 
Aimonium recurriife, mendamqj cx« 
iftimaircquidquid v^quam tdjtcr 4)u4 

in £an4cai$iUis xcpctitnr. 



SrUM ASitA. 



f . t.vU.ff de Ai.& fiY.tut.emtndaid &explicAt4.& i. j. 

». PuptUum exculpatutorkmnqiumtcfimji tnm folutndt nonft, 

4. L,fiquk^^infin.dereiud.emeiidat4. 



CAPVT 0HCJMVM-NOKVM. 



|Rodigio(a t cft labcs & depcava* 
lio pcneinemcndabilisapudPo- 
ponium.in d.l.vhima ft.dcad.6c 
j>c.tut.non quid(;m cx foU comuiuta*- 
juone di^lionis jieu/ori jjpzoqui peipc- 
^m icriptum el]t vffnBttri , &d cy vitio 
totius peiiodtjn vcd^s , ^uiJ futoi, 
JPmf^mitt^plUPfum-^ttm dicere , fcd 
fft^etmi^Atiu es? Jifoluendo fien Jit tu- 
jer cuiu! d.tmmm cfJe debeAt ? cum alio- 
f^uineleg.wti!u dtcerepoterit., fccundum 
Jcctioncm Horcntinatn. Ei quidcm cx 
icommunibus libris (Atis manifclhun 
cft,proverbisiUis pitt* enm vtridic ere, 
fcdios ]egi,ir«f« eitm veritmdkertj, It6 
pro vcrbis merep9terit,dicipofsit, Scd 

infiiiUacndts atic cmeiicl«adis » vpct^ 



iWisfutpddpittM^fed iftdriimi!fdtutes f 

corrcfltionis non cft promptum rcme- 
dium. Noncnimcftvcrifimilc Pom- 
po ni u m fibiipfilocutum, aut lcmct 
intcrrogaflc(vt Accurfius arbitratuij 
£tvcrbailla^iMfv cm^Um es f cxtta 
pfopofitum adijduAtur, & intcrrum- 
puntconjundioncm pneccdcntium 5c 
fcqucntium vcrborum $ qua: alioqui 
redc cohaTcnt&idoneum fcnfum ha- 
bcnt , fitolhnur notaintenogationi.s' 
poft verba Jifolu erido non fit tutor ctam 
dtmmm e/iedeheat^ ita Icgcndo p^to eS 
veram dteerCfJi fdvemb no» pt ti^i^* 
Imimmmtefie debeat. Piobat t cnim 
Pomponius Ariftonisfcntcntiam, pc» 

xiAdciubchacficcsfonMto c.iru in^ 

iciijflct, 
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tcrijflct.fcuipfcpupillui cxpcrs culpa: 
quid cx hcrcditatc diminuiflctj, fi Ibl- 
ucndo non lit tutor cuius damnum 
cflcdcbcat, idcftcuidamnum aicribi 
dcbuiflct.Qiiib' optimc vclutpcrno- 
tationcm fubycitur, <r//w4//<7.y.v/>/r/(£T4- 
tius dici fofit,antones dutUJXJt cjuus ha- 
heret cum tutore fufillm \ fetitorihere^ 
ditatis frxJUnd.ts i(fe. Qna; optimacft 
lcnteniia&oratioiiis llruduranon in- 
clcgans: lioc cnim ab Ariftonc dcfi- 
nicbatur , Fupiilumnontcncridcrc 
qux lutorisculpa intcri,iflct,fi tutor nd 
cflcf folvcndo , liis vctbis : Sedji iutor 
joluedo nocji/uide/tduerit vtrucalamttJ* 
fttfiHi , an detrmentu fetitork< cjfe dcbe- 
4/.£t Ariftonislcntcntiam piobat P6- 
ponius,his vcrbis : futo eum verum di- 
iere,ji folMendsmnJit tutortuiui damnu 
ejfe dcheat. Qupd poftca coUimaudo 
j t a fu bi j cir, i um aliocjui elegantius diclfo- 
tucrit^aciiones duntaxat :Qiix luculcn- 
tam orationcm , & lcgitimam fcmca- 
tiam.muhis cxcmplis aPomponio co- 
firmatam habcnt. Etomnia intcrfc 
ic«3ifllnie con(iftunt , fi fublatis illis 
primis vcrbis : tuquid futas, Pomponi' 
poftrclatam (cntcntia Ariftonis,fim- 
phciicr italcgaiur :/i*/<7r/i<w ^rrum di- 
eere^Ji foluendo non jit tutor cu!h4 damnu, 
ejfe deheat . cum alioqui cleqantuif. Pc r 
quae Pomponius Ariftoni confcntir, 
& cius didum approbat , atquc cxcm- 
phsconfirmat , \Ti\c\\i)&:Sicutih£rcs 
vel honorum fojpjfer Ji mhil culfa eiu* fa- 
lium fit.Yx rurrus : nihil fU*s cjthim aitio- 
nesqtus eonomine hahet frdsiare debeat. 
Etdcniquc : imfune fttto admtttendum 
^ited fer furorem a/icuiusaccidtt, quomo- 
dofi cajualiquojinefailo ftrjonx id accf^ 
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difeet. Pcr qiiam Ic£tionem, lcgitimii 
vcrbis relidis, duniaxat fupcrfluaatqj 
inutiha rclccantur. Nifi lubcat conli* 
derare rcfponfum Pomponi j c0c cx li- 
bro 2oEpiftolaruni,atquc Pomponio 
pcramici alicuiuscpiftolam propofitS 
fuiftc quaftioncm dc Ariftonisfentc- 
tia: addita inieriDgatione tuquid ftttas'^. 
ciquc Pomponiuni rclpondiflc puto 
cani vcrum diccrc. Eodcmtmodo ^ 
quoinalio cjuldcm Fomponij rcfjjo- 
ib,in l.vlt.ff.dc minoribus.ad cpiftolS 
& interrogationcm lunij Diophantis 
ab codem rclponfum eft. Scd cum au- 
ihoritate vctcrum cxcmplarium dcfti-' 
tuar,niutationcm & intcrptciaiioncm 
hanc non aufim pro vcra aflcrcrc , (cd 
vt probabilcm duntaxat lc^ori cxcu- 
ticndam rclinquo , libcntcrccflurus 
meliora moncnti> Vnumt illudhic 4 
adijcio , ctiamalialocaPandedarum 
fimilibusadditamcntisnihiladpropo- 
fii u facicnribus viiiata cflc ; vt in Cclfi 
rcfponlb in l.fi quis t^b alio. in f. ft', dc 
rc iudicara.hcc vcrba : ttahabeatur , cx 
annot.itionc ah*cuius intcrprctis fctr 
glofiarij addiia , totum tcxtum corru- 
punt : dum vz.\iz^\i\.\t,fi qttis fromijerit 
frohilerc jc ne alujuod a.imnuni siifuU' 
tor fatiatur factat^ncque ex ea redam- 
ntim fttfulator fati.tiur cr" faciat , Ua ha- 
hciurfactt quod fromifit. Quac nullam- 
fciucntiam habcnr& oratio dcpravata 
cft : qux rc(ftc fc habcbit fi omillis fu- 
pcifluisita (cribatur : fi quu fromifrit 
frohibere fe nealiqtiod damnum (lifttLitor 
fatiatur & faciat^facitquod fromijit : dc 
quoalioloco piuradiximus. Effbac 5 
rationc mcriio Florcnria: circumlcrip- 
tuscftapudSccvoIam in 1. cdificatum 

c c c 2. 
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habes ff. dedamno infcct. vcrficulus, propofirum clT: addlfus : Tdcoquc cx- 

g quofii}kiu<frtitur fi rcm nolit. Qronia pungcndus.quod ab llalojudro tSc Al- 

ricquc lcntcntia: ncque vcrbi-^ itT. c6- ciaio fKQl\ iaujJLmt amaiadv<^rmji, 
VCiiic , iSca romai|iiue libjrario cxtra 



SrMMARtjt 

^ , T. fif.^ i^ipnl.itns de yerh.oh.emendAta & explicata. Eti.$. 

SnpUtio iu( tieijue^er u ne^ucfer ber.edem tuum vuuferi qttid tmnuM, 



CAPVT Vi 

l *¥* Vbricus t & pcrobfcunis clt 10- 
. I cusSceaol^,inl.a iic iiipulatus 
^ fum. 1 3 3 . dc vcrb .ob. nequc ex 
Communibuslibris,nequcopc paode- 
^ramFiorentinaium reftitui potef^, 
ob quarundam vocum <' vt videtur) de- 
fcclum ; N.1 prima vcrba ita fc habcnt. 

. ^i (k si i^td.uus fim , ncq^fcrtc »cn.fer 
hxredem tmm 'vwi f \ ri jjjondes ? cgi, 

' vtflorentiselcgiturjlcuvthabcat co- 
mtuies codices , & egtt , quodmihi vim 
fccfm^ematfef faiinm hdrcdisiB ftipuU,' 
fiMeAn, quibus non rcAc legitur , <- 
, feu , & egit j Idcoque mclius liabct 
.rianiinaaddiiio marginaliSjCry^ qutde 
f))ihiiim fcicrt^. Qnx lcgitimam ora- 
|ioncmconiUtuuiu,cuui lcntcntia iar 
tis luci]leou.Sf d ^uia h«c jnutaiio ni- 
mium recedit 4 lc^ioae cditionts i^o- 
rcntin^ atque vulg^rium exemplatiu^ 
vix fcio^jnnc per imqsiutationem pau- 

. caruni litcrarum rcclius proc^r^//,Ie- 
gi ponir,or evcnit,\\QC \\\o^o.,c cvenit 
^tcdmihtvimfecens j quod vidciur c«- 
vcnicntiffimum.Lcctori tamen fuum 
% relinquo iudkiii; £tt liac xaddipe pxi- 
maparsxclpouliraittcxpcdiufft » & 



3ESXMVM. 

hancfignincatioacm habct . ftipula- 
tioncm nc^^cnene^ fcr hdredem tmi ; • 
vmfirffCOimnexe& ia<9xim proilhit- 
tcntisdcfiidumhaBrediscjus : & con« 
ibquentcr duaseffi; (lipul.^ i \ones.tiko» 
que pcr vim a promillbic fadam , non 
cxllingui ftipulationem dc fadohcre- 
dis.li ipfc pollca vimquoqucadmirtat: 
Nam vtSccvolaiiibijcit , ind.i.ii iic 
ftipuiatus^ exifjius ^offeri^ri.vi^ 
tfff&ayeiei^ucmmitttjii^ttUtit.litAii 
vt Accuriiusrefte notat^icmcl comifla 
fueti^exfiidopromiiroris. Kfpncnim 
ad vnam fcu ptimam vimpcrrinet fti- 
pulario, vcrumctiam adfccundamac 
itcratam violcnti.uii. QupdSccvola 
ampiiansni d.i.ii lii: lcipulatus. itaiii- 
biicit.iVEfJif ficiif cr tpfms & heredtt at' 
fui jtd tpfim vu vel fdplus faBA emfle* 
ySfiMr, i t iondtmnctur tjtta^tf.iifterefi» 
Qux iigniticaut,nipulationcm illam. 
rte^fiCfcr tc rtcj. per h^rcdcm tuum vtm 
JicriA^m Utcparcrc, vtvim f^pi'com- 
millaui a promiilbrc vci heredc. com^* 
plcdlatur : &r<^pias coutra evndcm a- 
gi poirifjlccundumfrcquentiamiteia- 
r» vioicntis* l>Ioiandumquc cft t pio s 



TMENDAT. LIB. Vlt. 



4O5 



pirxdicKsvcrbisSccvolae, //j ipsctsvis 
^•'el fjtpius facla ccnjfj/ecli/nr, vcponcn6\X 
vidcci , ita ipsius vimvelftpiHS fx^iam 
smflecihiir, r. continct icu indudit. 
Scd clifficuhas cft in pofteriorc parte 
idponfiquam Antouius Auguftinus 
cmcn J.lib. i .ca.vlt. ita rcponcrc cona- 
tus cft , >iut <i ffc vclimusf.KlAm c'J\ Jli- 
jmUtioncm^nt ou: i^cr ic ■,u j. i-cr h.tn J. m 
Jieri^zt ad%'r3.mi -jimprtmJm t/crtmcut. 
fi vim fecerit^ajripUns ix hjtreJis cemmit- 
timnpoferit^go fAUmnJtt^qujJi extp^ 
fmvitotMftfonftmiftdn Qnpdnullani 
iiovicsitematttnmtatkMicm coniinct; 
fcJ convcnit tcxtni vctcrum cxcniola- 
rium,Hugonis \ Porta & aliorum : nc- 
quctoliiturabAntonio Augullinodi- 
^cultas&pcrplcxitas,qu.T cll in vlti- 
mis lelponfi vabis er^ fiaitttmfit* Mi- 
bividetuc lumeo Sccvolx pojle acce* 
dere,ii pofterior illa pars inii iuni acci- 
piat,non abaltcrnativa, 'r/// , lc\i .ib ad- 
vcrfativa.*/, vtin marginali aiiJiiione 
Plantini invciiirur ,additaiji fcqucnti- 
bus didionc/^t7^,6: dcleiis vcrbis iliis, 
trgo/ia^umjit. quemadmodu Accur- 
itus ia alijs iibrjslcgi tcftaiur j vthoc 



modo rcAituantur otnraa : .itf fc zcU- . 
mus f.ii i.W! effc Jupuljnc/tcm , nc.j per 
te ne livcr hjLrtdc}» tnttm feri , vf.ja v/M 
vtmftrttnej.tyjivtmfecertt , .vrplme» 
hdredisfMocimittinoiipotcrit , e^uajt ex 
iffits vi t^tAjit conftmpta , y. ; / non efi 
vertim. Nbm c]uann:is \ bi lioccx- 4 
prclsc a^um cU , \ t ad lolani priniain 
\ im pcrtiacat ilipi.luio.cx iplit^s pro- 
niiliorisvi prinia conlumau!! , tamcu 
fiipuIatio,ncqvJC pcrtc ncquc pci hx- 
rcdcmtuunivimficriipondcs ^gene- 
raliterCvt cft apudScevoIam)conccpta» 
hujufmodiieUrittioncm & intcrprc- 
taiioncm non ntjiniiiit jlcd vim iirpi- 
usfacJ^up^ complcditur, ucc concludi- 
tur.id pnmum .idum violcntix : vt 
icdc a Scc vola icfponfum c(l> in d. l.fi 
(ic (Itpulatusnm.Et hujus interpreta* 
tionis^Ic£Uonis nos ccA&admonuit 
Accurnus,qui sftuans inmcdialatini 
fcrmonis ignorantia antiqnaexem-. 
pl.iiiacxpiorarcnon dcltit;r,5: vcrita- 
tcm iurisat:igir.licctin co proptcrdi- 
vcilitarcm lcc\ionis non pcrlcvcravc- 
xitjvariosdivcribrnm codicnm leAio- 
nibus intellci^us atttibucndo. 
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tltremm Ubri flufcnU errau ex librit commumliiu reptuuntur. 



C APVT VIGESIMVM PRIMVJVf. 

Quidem non animadvcno hxrerc patiaimir , quin liceat in ipHs 

quarcintanta vcncratione dclcdu habito rcprobarc quod viiio- 

1 ^ habcri dcbc.u Hoicntina- fum cll , ciiii^cndo amj lcdcndoquc, 

fUmPandcdarum autliari(js,\ t in ma- quod rcdum inucnitur^ n j indc maxi- 

nifcftocriore (3c dcpravationc lludio- ma ftudiorum cnafcitui pcrtuibatio 

fos adolcfccntcs divcriiuic lcAionis atqucconfulio : adquam eviun4u»« 

c c e I " 
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opoctct cos qiil dodtinx dcndcrio ca- bttietim fciens aliemm iltim ilfo vel fre^ 

piuniar,^aii pttfcdam juriscognitio- cario pcffeMt. Dt(cd\vi ctiam cfl lc^io* 

nem pcrvcniiccnpimu,omnidiligcn- Florcntina , inl. i. in fin. ff. dc cxccp- 

tia,orani.i cxcmnlarin atquercrinia cx- tion . ni vcibis ; .W comrit rcflnatime 

cutcre,6: id ab vnoquoquc dciiimcrc joLetddritrifUcAtiox^ contrA tri^luAiiO' 

quod fibi maximc fic vfu «5c ad vcrita- ttem rurfui ^ ieincep mnUtf^muf, 

tem lcgum rcftitueDdam conveDicn- Kc£Uor enim atqj pcrfc^Uor cft leCtio 

tiffiipum. Esempto apium,.quas vidc- libronim commumum, i» quil»us iu 

snusvarijsftirpium gcncribus inndc- (criptnm cl^ : Sei ^ cetmtt reflicattont 

tcs proprias cujufquc vires coUigcrc, & (olct d.u i d:ifliiati0,(jr cofttrA duflicdtio- 

dulci mixtura optimum condimeniu nemtri^Ucatio., contra trifUcaticnem 

atquc faporem pcrficcre. In qiio forte rtnfm ^mdrHpUcatio , di mceps muUi- 

aUquidjuvarcpoiVunt , qua^haclcnus pUcamitrnotnind^Cimsc^oc^Mzs^xx^^ 

annotavimiis.Quibasohkeiadijcim% Vlpiauum lcgituc in 1. 1. I>erittis.la 

in Call|fttati rcfpon^i Lnon ftatim^ commoiKilKis kibris : SiqttHt ettm avfor^ 

£ adl. Fiaviam dc plagiarijs» vitiofum $4re atbiehere£ &c. quam in Ubii» 

dSc , quod Florenii* icgitur : Crimine Florcntinis^i quis ettm exporiare vehe- 

t^/f quodi/U imenditur,teneatHr nec nc, f ^j^^.Pcrabfurdc Florentia: fcr ibitur, in 

yj(7//7«.f///i?;?^w.Proquoincommuni- l.autquialitcrfcccrit , ff. quodviaur 

bus libiis mcliorefcnfu re^liuslcgiiur: chm. St^tiitfedenuncUvcrite^ufaaurum,n9n 

Criminc ^Uqif quod ilR hrtend&ttir , teitee," ftmftr non vtdttHr ckmUctre. Et rcdi us iu- 

* tttr iteettemti (lujjlio tf//.Qupd prind' bent GommnncsliDri,»^» fmfer viderttttr . 

paliterilCconfidcratur: dc idco quia imdamfee^Kixi^ns dcfeAivumeft la* 

£iclicft qufftiOjicribit (c confnU non volcni rcfpgfuin iai. icdetfifervi. Dr 

opofrcrc,fed quod in rc prxfcnti \ cri- ^delu&or.Sifuitfirergivtab to pro quofde* 

fllmun) COgrolcitur judiccm fequi dc- jufcrMtjevfti nenpofit,(Hniipfe irt aliero «bli' 

berc ; & certc jiifi italcgcrctur , ncqix £.it:isfit. Pcrfcdi' cnim in communib^ 

qua:llio,ncquc dubiiaiio,ncquciefp6- lcgiiur : Stquiturcrgovt abeo pro quofideiu, 

fioCOnftfletCC. Eademratipncapud JftratrtpetinonpofM,eumiffefroquofolvk,dro 

VIpianumlib.3.dilputationum,iiil.ft oHMooil^ittm fit, ApiidVlpianfiquo-- 

quis,fir.ad SenatuiconCTrebciiianum. que in Lfttotam. Dcacquiren. haerC' 

xcclc habcnt comnHincs codiccs : Ne^ ditaCc.perperamFlorentia: lcgitur : si 

enifh }/t ffim ci ffrdfriprtoncs obijci. (^i. tetam an pjrtem,ex qua quit fures inffitutm eft. 

Proquo vitiofc Florcntiac lcgitur :no» NectDlliiur vitiumgrxcaloqucndi fi- 

. ^ijneirtnn pcffurit nprufrt^ttones. Rur- guraaddudaa Contio , inadditionib* 

fusapud i'apiuianum ini.c^m bcrci» ^is : cradeoda c(l igitur particula an, 

Dediverlis & tcmpoialibus pndciip* teponendo particuhm 4«r,hoc mbdot 

tionibus.kgitimaeftIedtp:r<'/«/iiwir fiHtm am fartuu in i/iu ^uk if^tutMi efi. 

^knsttliintimvel ^retdrie^Jfeiit.Q^ tcftcquefcribit Accurfius in vcrbis , 

£ioxcntia;oorrupucft»h«>cmiodQ»t^4 liiM»i^lubaudi<odAitt dk dKiionc hx- 

iCdiU- 
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rediateOlr^lMOd vediDiiuim arbitror. 
Prstereain communibus libris spiid 
lavdcnuminL Stychiim Titio, vcr- 
lic.fi hacrcs lcrvo,ft. dc flatulibcris , rc- 
ikh lcgitur : Dgwajhrviu (um btuii Meoati- 
mrum/tftmtp£r44filftrk» Qupd Borcilo 
rcntise depiavatiim eft,omil!a di£Hone 
y<3ff/rtW}rcdidinciiria librarij accidiflc 
Hugo^ PorcacxiAimat. Itcm vidoU- 
borantPandccl.r Florciuinar , inl.fi 
Titio,iV.oii:.ndo dtcs lcg-itotu. in vcr- 
„ bis,Annorum qu.ituordccim non cifc 
4, nouintcIligcrcmr,necintcrcft, vtrutn 
^lctibauiry fiantioramquatuoidccim 
^ fa£fcusetit,anitayCom prioreictiptura. 

Proquo ia communibus Ubris te&c 
'„pcrfeftcquc lcgitur : Annorum qua- 
tuordccim non cfrcintclligitur,nccin- 
tcrcrt^vtmm lcribatur, fi annoru qua- 
j, tuordccim facluscrit, an cam annoru 
„ quatuotdcdmfad:*chr,na priore. &c 
3Bjatliisuitiol«liint PandefUeFloien- 
.tinzapudPapinianum,in 1. qui ncgo- 
«ia,deaegocij$ge(lis , in vcrbisiQu^ 
^ aliena negocia gcrit,vfuras pra-ftarc co- 
g, gifur,cius fcilicct pccuniae , qua: picta- 
tisncccQiiiz: fumpiibus fupcrcft. Fro 
quibus iucomniunibus libris rcctc lc- 
„ gi tur jus pecuoiac , qux pietatb ne- 
ceflaiiaefumptibusiiipereft. Deprava- 
tilSmum autera cft,quod Florcntiar a- 
pud Vlpianum lcgitur : in 1 . i .§ .fi quis 
•fubconditionc , t^.vt lcgaiorum fcu fi- 
dcicommilfor.nom. cavca. ouu rec lc' 
^<itum uen irM/mittitur.TplO , quu ttec leg,itum 

trjmfnMtitur. Nec rccle notat Couiius, 
iccundam ncgationem libri Floreoii- 
ni retineri pofie,quia repugnat ientcn- 
ticVipiani , neg^ntis lcgatum tranf- 

0utti. £adciasauoacdeptaYaUlIimu 
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cft Cai; rcfponfu» Florentix^ inl.fi 

lcgjtari},ft". cod. vtcx collationc cum 
libris communibus manifcftum eft. 
R'irfusapud Sccvohm Florcntiar ma- 
lelcgiiur,in 1. poftcmancipaiionc 40. 
de legatis 3. vtdpdramem quem in bit Imtk 

A»6ffvrftMr«tfiirr«r,Proquibu$ vt fince- 
ra Ht fcripturaarque Ifcntentia^ reponC* 
dumeftcx veieribus communibuf 

libris , vt dodravten 7«' n in hit hortii halferet 

SeixreJderet i^.odciVi modo apud VcuU- 

lcum,iu l. fiuali. Dc vfu <5c vfuf.lcg. 
Florcntitcorrupiuni cft lcgis priuci- 
pium,ita lcgcndo : mbH imtrtfi^ PIri 
quo reccpta ie^o convenientius ha« 
hox^mtUitmmereB , vticienternotat 
Antonius Fabcr conjcdura.lib. 1 . cap. 
14. Depravata ctiam funt Florentig 
Pauli vcrba,iul.livcnditor,$. fcd ctli 
pupillus,ff.dcin dicm addidionc : Erk 
tnim it egenti fimilit emft«te. Pro qui bus CO« 

gruentius&condnnius iu commani* 
bus libr s ! c<;i tur : Erheimb^ewti etnftt* 

tifintilii. Et iioc modo pcrperam Florc- 
tix lcgitur in I . li dc co dc acqui.pofteftZ 
pojfefio CT retmeretur cr {0mineretur,piO qui- 
bus rc<^ti* comuncs cditioncs habcnf, 
ftjfefioretiHeretut&tmittuaretur. Ncc dc» 

funt aiia multa fimilia , quac equidein 
non tam ann& conquiienda cenieo» 

quintelinquanturinmedio que ju(l2 
dubitationeni habcnt , aut in quibus 
divcrfi lcclio fuftincri potcft, vt in VI- 
pi.mi rcfponfd in 1. fi Tirio «5c Majvio. 
J)cLcgitis2.Florcmi.i'Icgitui : 2^« 
fervm,quiar6gatmieiinmelL\u OOmmuni- 
busverblibris aliisquidem vetbis ea* 
dem tamen (ententiacxprimiiut , hoc 

modo : ^ec /ervus,quUr^dtm non eft. Itcm 
ia^CCVQlxXC^onib inl. Auidiusj* 
c c c 4 V 
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SticfaObitlfinc^ ff.dc libcrationc lcg. fc - tu fuerfwt^qno eos^qui in recmi fentemui. 

Ciindum comniuni.i cicmplaria lcgi- ^rf//'//<^/,Prot]uo inFIorcnrinacditio- 

tur : Retifteri crco rdLijM tcjyoH Lurth pe- nc lcripium clt : Kon codcr>i modo pmi- 

luUo aut ex eo dcd'.u t qHQdJihi lcgattt eji. endos eos^ut bngo tcmpore in re.uu fuc- 

Pio quo Florcniia; lcgitur : KSkut ex eo rum , ^aameos &c. Particuia quam ac- 

Muiift legatum efi. Vtrumquccniai ccpta compaiativc pro (icut 2cu qu€- 

potcftittbiiftciey&caodcm fjgnifica^ admodum. Vtrumquc cnim ledum 

doflcmhabcc. Quomodo etiam acci- cft/cdqoodFloientia;icgimr, magis 

picndum viderur quodapud Modcrti- antiquum viJctur,vt plciai^uc ali3,quc 

num in l.fi.dintino,dc panis.ln com- iion vt viiiola/cd vt \ ctcicm loqucn- 

munibus Codicibus lcgitur.iVtf/» eodcm di confuciuduicm tdlaaua oblavaic 

w9do^Hmendi>s,quiJ«iifgotemiorc inrU' couvaiU. 



t 
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VTinfinha funt , quxr cx libris cHJn §. fervusetiamalienus,inftit. de- 

commumb* io- Paudeciis f lo- iixccdibus inftitucndis,pcr pcra Icriptu 

rcntiiiis cmcndantur, ira c di- cflcin communibus librisrauli rcfpo- 

VCifo occuiiunr,q .a. ex PandcctisFlo- lum,in 1 .pcnult.dc lcgai. i .Iioc modo: 

rcn< inis rn iibi is comnuinibus rcflitu- hjircdt p0j/hmo,6< cx libris Florcntniis 

uiitur 6: iiLilrantur,vt pluribus cjccm- rcpom dcbcre , fratrhfoJthMm». Apud- 

glisaUjs lccis dcinonftratum c(l ^ Qui* Paulum inl.nam & Servius, $.fi viuo,. 

js acccdunt lcquent ia.FIoremi9 rede ff. de ncgot. geftis , Florenttoaitdio 

lcgiiur : ui I . f i ducbus tf. de iiamlibe* praeftat ali j s Noud tmm mhomrf miht 

xiS.SiJ! h:rcdiLuf injiiti/t:s , ftrzw neccjjfimn esi , fctera confervare ne^ 

^er ejjx / Jf':.' jit y L di\ tm Jxrcdiins dc- Ccjfurtumefl , '.t aciidit lunt alter ex fo' 

derit,C/ . nro cx hxrt dii vs vtntcrtt. cus mortuus eji .rkimquxiung^frtortsne- 

PiOquO c. raa.er in commumbus li- g»iij exfliiattdi cattfigeretur^ mhtlrefert 

bris (criptum eft: Sidt%im bjered&nsde' ^tanftrt ionfwmemur^fid quo temfo* 

derit^& vni ex hdredihus fdncjj dmitiSn rt imbMtenMr, Quae in alijs iibris limt 

eo fcri I4S vmierit. Qux omnino mcn^ depiavata,(!crefiituta ex libris Borch- 

«Joia I unty& ad cxcmplum iiba Bor£- tinis fignificsmt geftoxcm non tcncri 

tinicorrigeiida.Rjcdcquoqucadomi- nova negotia inchoarc^licci vctcra ex- 

tto Viglio ^uidicuQ ammadva;ium> plKaitt^Gonrcrvarcdcbcat.Rurfusia 

rapmiaoi 
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PApinlani rerponfoyin 1. Mevius, $ . he vitaroMnpromTnum. t. fi duo. de rc- 



Mavcas Inipcrator,de lega.2 Jlorentiae 
reSte omttttuitur bsrc verba : Ajirts 1»- 
fkntd, Qua-incommunibiisiibrisin- 
concinnc cxprimiint j r.?ra.icrca inco- 
fidcratc in communibiis libris in l.c*^ 
dici! dc lcg.z.initiiun novx lcgis coa- 
lliluitur,in \ crbis : CodU ilIts C.i/o. qiix 
in PandcdisFlorcntinis rc<ftc $.locum 
habcot,circumlaiptadi£lioneiSc<t«i(ik 
>qo« i# cotntntuubus libris mal^ in- 
foiptionis loco prxponitnr, cum prac- 
ccdens rcfponfum fit Sccvolic,cui vcr- 
bailla,CW/r///i; Cuo pcr formam lii- 
bycijnfur.Dcniquc in P.iuli rc-poiub 
in l.j.in fuic.ff. dc auro «Sc argcnto lc- 
gato. communcs Codiccs i^abcnt, f/e- 
du^npter Im^ernunmmvftm fncar^cn- 
urtmiimfitiandelahrum , argcmicjfe 
'viietiir,(^ cnor im ftcit. Pro quo Ho- 
rentixredius lcgitui: Hodk fropicrim- 
pn-tfortimz'fnm.6<.c. & impenrorii vliis 
crrorappcUaiur. Iicn^i incpr.nm intcr- 
prctationcm corrupt.x k\[?lioni com- 
munium librorum ac<5ommodat Ac- 
cutiiusiD Faull rcfponib,inl. non di- 
fiinguemu5,Cdereceptis arbitris> ita 
lcgcndo , nififoenA compromijfa Jit. Pro 
<\wo rcdc l-.lorcntiajlcgitur ,y//><rw cc- 
miffaflt. Quardilucidamfcntcniiam 
h<^cnt : nom icmcl comUIapGcna fol- 



«cpris arbitris. Qnodetiaminrnarsi- 
nn 1 addiiionePiaiirini obfervatu clh 
Pcrucrse ijuoquc in communibus li- 
brislegirnr : in I.li fundus.^. in vindi- 
cat.ff.dc pignoribus..i;^/i£7;/w (hr:inC' 
ri? vr.tdttim.nti im nitcd u. hct : n.i7H dt a>:- 
tetidctjiiluofr(iciilttsfiihtifotes:po,.u,i- 
tiare^Jiresextetu. Quae nuUumido- 
-neum lcnftim habcilt,quiclarus&cd' 
venienscrit,nquemadmodum Flbrc- 
tixlcgititr,ita rcponatur. ^Ntd emmfi 
rfinort' Jit pr^diutn nif.wt d:hetttr^n.tm de 
antetedtft.'tbii! friii; :bit.' nthil potcfl pro- 
r}ttni ijrc,Kifc.\ttn: , rcs mtt ffpi it. 
Quibus duorcquiiuntur, vt dc t [ucti- 
bus aate Htcm conteAatam pcrceptts 
pronuncisre poiTit judex,prim6 vt ex- 
tent,(ccund6 quod res non rufficiat,ia 
qaoAccurfivishalucinatuseft.PcrpcrS 
incomnuinibuslibris apud Vlpiaiiu, 
in I.clcgantcr,§.fi vcndidcrit,lf.dc pig- 
norati.adionc.cum ncgaiionc »S;cou- 
fufionc fcparatorum lcgitur ; ^uudji 
tiuepit iam pccuniamjnccfttpetjluimred- 
dk in pignora Titij ittdiiio c^ir//.pro quo 
reponendaed atiirnutio.«^Mf/?4rr^- 
pit i.im pccitntam fiperfuttm rcddtt.tc]C' 
dis fequentibusdic^ionibus, inpigitorg 
Tfttf fifrit. io,Ad initium fcqucntis *.lc» 
cundumlcclioiKm tiorcntinam. 



1. jiutrkms^ne itiit tMtfeMmJimper tem^^m» emfeteim hdkUlGm ii^9t.geft. im 

item. 

4. Maritus *atm n^etpf, (mtmmjitti & fuamtt beifefidnmceafeientU tmm* <^ 6, 
f. InimeitQwi. 

fff 
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7. Crfuiiarj^erempegol'ud{bitoyu^incoj^4tfirpt^^»usijuodhjhitrejVtuere, 

8. Voidttor ne^ott.i emptorii^er(t>s,Milibcretur ab acltone redhtbitoril. 0" t) lo.ii. 
10. Irtredhtbitoria ijuit ordo fervetnr. 

1 i, hiegotiufn Mennigercns ,fi proprium dehituni noti folvit,A}! foU ne^ ^eft..t^i9ire tcKeMur. 
CAPVT VIGESIM^M-TERTIVM. 



INSccvola: f rcfponro , in I. divor- 
liOjin prin. dc ncgor. gclt. abiindat 
hxc \ crba : moottjs^ejlis. Idcoquc 
iiC bisidcriidicatur , ijsomiflisiialc- 
gcnduni cll: : fi^ec tt.i fi wjritns dum gc- 
Titfucerefotutt. Scd pcrobfcurum & 
pcncinc.xiricabiiccll , quod Scevola 
liibijci: :in d.l.divortio. Sedcrposka- 
{jti.twf.urimonttim.tmif:rit , plcttu erit 
negmorumgeiiorttm acrit), tjuamHis Ji dc- 
tisttcliorte m.nitus tonz'eniAiur,ahfohen- 
4tii fit. Sedhii cjuidam modtt^^ ferv.wdtts 
eJly^Jt ipa qiiireit bcus Ji!.,t]uamitmfdce/e 
j}ififtitj/jr'iJjmHis jiojieaamif rit , fi t!lo t^- 
pore ci Jblvere fotttit. Quotii;im dubira- 
liiran vcrba iMatfd hic qmd^unKwdtts^ 
&c.rcfcranturadaclioncm negotioru 
gcftoruni,anaddoiisadt:ionem j iScan 
pcrtineant ad queiclam mariti, nc 00- 
vcniatu.rvltraquam facercpoirit : an 
vcroad querclam mulicris, quod ma- 
rinis tcmpoic admiuiftrationis & an- 
tcquam patrimoniu amittcret, Iblvcre 
&afc ipfo c.xigcre ccflavit aique ne- 
glcxit. Etpotius vidcmr, lurcconfultri 
rcfpiccrc mulicris qucrciam advcrfus 
jnaritum,qui ceffavitantcamiflbm pa- 
trimonium,&cum poficc tcmporead- 
ruiniftraiionis folvcrc. Tota cnim di- 
fccptaiio cft dc ccflationc & mora a 
maziiocomniiira, cumicivcrc & ^fo 



exigcrepoflet : Alias dnimei nihi] im 
purari potcft : fed poft ccfr3tio|^m& 
moram tenctur ai^ione ncgociorum 
gcftoruni,nou Iblum antc, vcrumciia 
poft amiflum vcl diminutum parri-. 
monium : Licct in dorisadionc aJind 
obfervciur.in d.l.divonio. Et hoccll 
quod cJcganter pcr amplia:ioncm cx- 
prcflitSccvoIa , his vcrbis : ^f^c//'^- 
j/eaqtta?» patrimonittm arMiferit ,flcna C' 
rit negociorttm gcPornm afiio. Nam •j' 
qiiamuis indotisadtionc bcnigneaga- 
tur,& fcmpcrmarito iribuarur bcncfi- 
ciiun, nc convcniatur vlrra quara fa- 
ccre pofllr^cti^^m poft morara conimi- 
flTim. Inadionc tamcn negociorum 
"cftorum , poftmoram commiflTam i 
bcneficioiilo excluditur, &plcnacft: 
zfXio ncgociorum geftorum,& nbfquc 
dcdudionc nc maritus egcat, cxerce- 
tur iquia taccrc poruir,quamuispoftea 
dcricrit.Nam quereUm movct mulicc 
ex coquiamaritusfaccrcpotuit, id cft: 
il lo rcporc quo gcfllr,& aniequa amit- 
ter«r,a fe.cxigcrc &lblvcfc potuit ; vl 
pro modcratione & tcmpcramcnto a 
1 C.eftadditu.ifi d. verllc.lcd hic qui- 
clam modus.Quodt quidcm tcmpcra- 
mcntum locum habct & comodc in- 
tclligitur,ctiamrctcata dictionc quan- 
tttm .\Ent lamcn luculcniius li (vti cp- 

vcuieias. 
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EMENDAT. 

vcnicns viJctur ) ^WCtioncmqNamfim 
vcrtamns iu conjunclioncm quoa, qua: 
caulalis cil,accipiturquc pro^JtrAi.Nam 
t ita fcdl^ querela mulicris fundatuc 
in co,<)aia maiitus fhcere potuit , & h' 
cerecel&vic. Qint vcra clKentemia 
ScevolZjGonccdcntisira dcmuAicon* 
tTamaritum plcnam ncgociorum f.c- 
ilorum adioncm,qii.in.k3 poniit face- 
rcanrc j.Uluram pairnDonij cclK:- 
vit.Nam li non iiabuit facultaftm fol- 
vchdiyoecmoiamadmifit» nontene- 
tut , et iamfi piredpiti alienationc l>o- 
nonim pcamiam fottc coficerc 5: fo!- 
VCPC potucrit.Noncnim c vcfii^iotic- 
li\]uir,li non protinus.i .ilatim icsfuas 
diitraxit nd pccuniam rcJigenda : Pra:- 
tcrirccnim.ilicjuid tcporis dcbct, quo 
cdTairc videamc.d^l.divoRio vetf. non 
enim e veftigio. £t (patium quod ex 
natura lei ineft»metimuT ex eo tempo- 
'leqiiodiligcns patcrfamiiiasid dequo 
asiturcxplicarc pofler, 1. continHus §, 

^ Hlipulatus devcrborum obligationib^. 
Et idco,fi intcrca dum rcrum fuarri di- 
ftradioncni parat, adconficicnuapc- 
cuniam&priurquamoffiduni imple- 
at & diftraciionem petagat atq; foluar, 
Tesami0aclt,fxcuiatur,& pcrindcnc 
gotiorum gchorum non tcnetur jacfi. 
nunqunm taccrcpoiuillct : Nonenim 
•cll pr.xcipitandus ncc compcUcndub c 
vcftigio rcsliiasdirtrahcrc , fcdindul- 
gctuc fpatiil tcmporis , quo liabita ra- 

« tione dicumftatiarum ,^(atva digni- 
tate fiia,fe poAit expcdite. 1. quod did- 
musin finc dc Iblutionibusl. Ncpos 
Proculodcvciboium fignilica. Necci 
quicquatn imputari potcll ante mora 

^uamnon adnufit. ani^UaiUio 



LIB. VII. ^ii 

Sccvola ita Uibjjcit.in d.l.diuoitio \ cr- ' 
lcd cdl. Scd afi frccre fcfit miViHni^ 
ar:io»c^otiorumgeJhrum tnduiitnr^ (jnia 
fortifcricttiameli nefaceredejituu, Sc- 
cunaum libmmFloTcntinum : (eu (vt 
vulgo lcgitur .) neftcerc frjfc dcJtnAU 
Quxaugcnt pra*Gcdcnrcm dccilionc, 
&ni.iiiLum Hbcianrab aifiionc ncG;o- 
tloium gcilonun,et:amrifaccrc poHir, 
in ca fpccic in qua dubitatur an faccrc 
poflct.In dubiocnim mora cxcufaiur, 
ciquc pardtui propicc honorem antc- 
ccdentismatrtmonij ,ncGogatur cum 
pcrigjlo dctcgend^ paupcrtatis atquc 
iiilolucniia, (ccrcta pairinionij fui ic- 
mcrcapcrirc, Qnjv cgicgiacrtc.xfcnfio 
modcrationis a Sca.\o]a propcfit.r. 
Qua:(licctabAccurlio& alijskonfic 
aolmadvcria) apcne cdprobatnr, vcr- 
iMsillis i%^.lit nc^otsarunigejionmi»' 
ditdtnr. Quibusflgnificacura&ioncm 
ncgotiocnm gcflorum(quamuis rcmcl 
crcpcrit)inJi:(.i ^ abolcri^quandorub- 
cll pcriculum ncfaccrc dcfinai.Fani "f 5 
cnini cx jurc fiijniticationcm liabcr, • 
vcrbu induatur, vtaccipiatur pro abo- 
lcreleucanccUarc.Suetoniasin Carfa*. 
ttA^rffUpmk verhis toUMAatumin i^ 
tfgrum rejlituit'y indu^to ^rioridccrcta» 
Jtt alibi ^fr///4(inquitj <y dtU t.\ '/i- 
duclA ffperf ript,t itterj»t. Cu jus i* ^ 
ignoranonc Accuifius & alii intcrprc- 
tcs ab intcntione & fcopo Scc\ ola. ab- 
crrantcs, frivola & incpta fcolia arquc 
interprctamenta poitcris rcliqucrunt. 
exiftimantesinodium maiiti gefiotfe - 
habcri conliderationem faturi periof 
li,& proptcr illius limorcm a£lioncm 
ncgotiommgcftornm dari. Cum c c6- 
UiUlP, SsitfVOiaiiitionC illam dcnc-cr. 
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&: niaiiiiimgcfiorcm cxciifcr , propier 
cuiifidcr.uioncin fuiuri peiiciili , & nc 
mariti paiipcrtas anfca tcda,pa{efiat & 
(iivulgctur. Qiur vcra cft Sccsola- lcn- 
tcniia, &.dilucidc probatur cx vcrbis, 
fi J (•(//. Qua: cx tcndii n t prxccdcntcm 
modcrationcm ad calum magis dubi- 
labiicm , liib cjdcm tamcn dccifione 
juris incluram.Adco vt quctnadrfjcdil 
in ftipcriori Ipccic maiiius CACulbiur, 
a ncgiigcniia-Jk. morapcr anguOia tc- 
poris,nc viUptctio dillra£lioncm bo- 
iiorum luorum faccrc cogaiur j iiain 
fcqucnti fpccic, rclcvatur & libcratur 
ab a(!^ionc ncgotiorum gcftorum , in 
dubio,3: proptcr inccrtiiudinc & pcri- 
culum nc faccrc poflc dcnnai: nifi pu' 
&antc luijulmodi iiiccrtiiudincm in 
niora fucrit,i5c cum poffet , a Ic no exc- 
gerir. d. i. divoriio ia prin. vcif. Icd & 
poftcaquam. Nam pt)ft moram fcmcl 
admiflamjpfCna cft ncgoiiarum gcfto- 
rum adio.d..^ .(cd& poiicaquam.Et -f 
quod didum cil de marito, qui no po- 
tuit commodc,aut linediicrimine ino- 
pia:atqucindigciuia',folvcrc ^ Sccvola 
poftcacxfcndit ad cum qui gcrit ncgo- 
iiadcbiioris,a quopiguus accepir,his 
vcrbis : /Uifm etiam mn (redtnun tencri 
adrcddaidmn ^tgnus , ejiitgertt^, ncgatU 
dt bitorisyCum pccnnia ei deietur , nec f:te- 
rtt quod fibifojltt exoli*ere. N i iiil cn im 
impuiaripoicftcicditori non rcdclcn- 
ti pignus, quamdiu pccunia ci dcbctur, 
ncceftquodiibipoilit cxiblvcrc. Id 
quod^f progrcdicndo IC. ad alias fpe- 
cies , contiimat ciemploadionis rq- 
dhibitorix : Ciijus raiionem habcri, 
aut effcdum confcrvari pcr ncgotiorfi 
gcfioruni adiont^ii ncgar, fi vcndltyu 



I LEONINI 

qiii ncgotium cmptorisgclTir, vel ma- 
cjpium diftraclum iii bonis cjus non 
in\cnir,vcl coinvcnto,quod acccl-'!0- 
num nomincadditum crat, vcl quod 
dctcrior homo fadl' cftct , \ cl quod pcr 
ciimcflct^cquiiitum , nec rccipiflcf, 
ncc clTct in ipllus cmpiorii nt:go:i;s 
vnde libi in pr$l(Jnii rcdde:ct.QiK)d*}" 
vt manifclnus cvadat, animadvcr:cu- 
dum cft omnia cccmplaria dcpravata 
cfil-,maliimc autcm vulgaria. Collatis 
autcm intcr fcdivcrfij» locisFioientmi- 
libii 6: vulgaiiimic.\«npi.'irium, intc- 
gritati fue Sccvcla rcfiimciur. in d.I. 
divoriio fi iia legatur ncc red/jib:^ 
toriicjpeciept itfmrein negoiiorum gcjlo- 
riim uciia/jem^cr ^-^- f'^ mo^Jilus t.v- 
.icltsfcrire,jii cln;amiptum tn rcbmno. 
in-utint^i elco invento id tjuod ticccfsionii 
nomine itdditUcrat ^ Teltjt/od dcteriorho- 
mofiEiuseU , njelquod^er eunnJfttaC' 
qHijltum r.on ex re emptcris/iec rectpiffct, 
ncc (ffit inijifus cmf,torisnegot^squsgc- . 
rtb.it, vndcjM in pr,(ftntt reddcrct.Qux 
rcQc coha:tcte vidcntur, & pcrfc4iani 
orationcmatquc icntcn.tja coniiituur, 
fignificantquc non imputari vcndito- 
ri.qui gcftu ncgotia cmpioris,quod re- 
dhibitoria; actioni non curavii fatiifie- 
ri,«5c rcdhibit)oncm admittendo, fi vcl 
manupium,dc quo rcdhibcndo agc- 
baturnon invcnit in bonis dcbitoris, 
vcl coinvenionon rcccpit, nccpotuit 
rccipcrCjid quod accciTionum nominc 
addimm fucr2r,ycl quod homo detcri- 
or fu :luseflet.l'rouifecundum ordiiie 
ab/Cdilibusfa!i1um,in cxcrccnda ad- 
mittcndaquc rcdhibiioria requiriiur. 
Ordinem -f cnim fccerunt ./^^dilcs , vt 
antc YCi\ditoii croptor ca omnia qua; 
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fiipraraiprafantpneftet^&nc dcindc evancfceic^extingui* Obidquiaad- 

prctiuin con(equaiur.l.a:dilc& cria 25. miniculo adionis ncgocioru geftorfi. 

ft.dc zdilitio cJido.l.c.jrn :i 1 1 m §. cii pcr conver fioncn) iion fuftinctnr, nec 

jcdhibciurl.quod Ci no!;t§ rcilituiau- ib vcrur.VcibacnimiJIajC^/^rAi^ftra- 

tcm & §.iinali l.proiivJc co>k'in liiulo, firutn 6c caufam curquid tlat nunilicat 

Cum ijjiiur vcnJicor in ncg.oiijs cmp- Tcrcnt : Si fiLri ^otc!:: vt ?)€ f,uer perme 

lCiis non :nvciiit ipjlim rn.: .^:^ iu,jut ii> t-:Jl ired.it. i.mcA cauQ. Cicctolib, 

co invcco,acccirioac5,au:iii iiiiodhu- 1 j.Lpiltubrutn : Et ^eJie^HAdeincocttr- 

niodctcxior£i£lusc(l,r..u \zx cum ac- juKa^uhluitpimvKerevMAtm/tunti^Hii-. 

qnifita eft, nou cx ic cn;p;otis, cx bo- ptrMarcum Cdmnum.ftietM fiii. £e 

nis cj us tcddi non poLuciii mcrito a nac rationc ablqiie vU»mutatioiie vec- 

negli^!:cniia iSc mor.: cxculatur,cxQxdi> barciponnconfcrvatur,&expropric-i 

nc .'Eciiibus fjcto. Sccundum que tatc fua inlinuant : ob cnm c.ui(h.!r!,fcx 

venditoii pii* >5c mancipiu lcu alia rcs mcn(ibusc.\adis pciuc ipccicm atquc 

vcdifa.&omncscjusacccdioncs rclti- ctfcchuxirculiibiioria:. Quia dctlitui- 

tui dcbcnf, anicquam ipic rcdiiibiuo- turadminiculo rullciacuio at1ionis> 

nS admittcrc,aut prctift vel quid aliud ncgocioru gc(loiu,G vcnditor in gcrc-' 

leftituerc coganu JEt ideo rcw Scevo- dis ncgotijs cmptoiis, ncgligcntia cul. • 

lan^t inipedcbus fiipnidicUSjredlU'* pam aut moram non admillt : vcluti fi. 

bttoiiz a£Uonis eftcvlu confcrvari pci mancipium in bonisjion invcnit».&c 

ncgofiorijgcftoru 3clionc,etia cxaclis Quod'f (ingiilarc cft ci:cmplum mo- la 

IX fcx nicnfibus. Nocandumqicll apud dcrationisa Sce\ola propolitar.cui po- 

» Sccvola,ind.l.divonio vcrf.reducc rc- llca addiialiam Ipccicm, in qua is qui 

dhibitoii.ie. fubaudiriCk repcii cx pr£- gciritcxcuf3iur,cuamripotuitfulvcrc 

ccdemib^ vcibQ ^rf^ii6/,atqi vn3 ne- (k diftuiir.Puta ft ex cauia pcrpctuso— 

gationSduartivicepofitiviJcrj , hoc bligationUdebcatcufitioGupl«:qtto— 

lisSvifNM credimHs redhibltorid fpeeiem niamiioccafu nullu vcr(atuc interefle' 

vemrelna£iio/iemgo[ioru gefiorii,Cf;fer fcu priiudiciumejus cujusnegociumi 

hc mnperire.K\C\ nugis placcatconfi- gclUim eft,d.l .divortio in finc. nifi^a- 

ilcratapotcftate ncgandi,«S:conncclc- gatur dctutorc dcbitoris,cujusiiiicrclt. 

di , quam lubet particula «a injiio cx pnorcobligaiione lolvi vt dcbcrc- 

pofita,imelligcrecx ncgationc prioris tur cx tutcla; adionc , d.l.divortio. 

dattfiUc GoUigi atq^ infeni aftirmatio- Qupd idem obfcivatur io omnit alia < 

oem (equcntisclauiiilac , ffrkee fix adione tempocali ac pcrpetua , quan* • 

menfkmexa&itferire,i^cm\i^^:it fi dir do-inicrclldomini ("pccicm atqyc cf-' 

Aumcnct,crcdiiTJijs:edhibiioiia: fpe- fc£ktmi prioris obll^auonis a>nvc£ii.! 

. cicm non vcnirc in adioncm ncgotio- in poftcriorcm,contra gollorcm qui ia ; 

iuscihjru,& pcr hoci.idco^lcuprop- culpa & mora fuilTc dcprchcntUiuc^ 

tc(C4 , .rc;^iucuiibuse;i4^is pcuic.i* Accuiiiu^(!kaii) in d.l.divoruo. 
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S V M N A R I A. 

X. l.jurij^emiu $ fipdcifiur (f.dc paclu emedMa & expVtuu^reseSu DHArmfemm'ia^& yt^ 

2. Le^um itjfofmoH{s,pMiQ,U^aio,MH tejl*nieino,innTti nttnpojfe. C' 4. 

5. L. newopoteJl.de Ug.i.eniendjta. 

4. PMiiH}i^legmm,ittfturAr:dkm &(.)ie fuis agat, valerc 

CAPVT VIGESIMVM-QJV^ARTVM. 



V' Ariant -j- codiccs in Vlpiani rc- 
rponfojin IJurilgcntiu J. (i pa- 
circar,vcrr. & gcncralitcr ff. dc 
paclis. Nam Florcntia: & in alijsqui- 
bu fda m c.\ cm pl a I ibu s lcgi t u r pei co n - 
jtm(flioncm,6-^rA?fr»»///trr.Mihi mngis 
pUcct lcdio Angcli, qui peracivcrraii- 
vam \cg\:,ftd generaliter. Prius cnim 
a£lum cll dc paftis validis, quar robuc 
habcnt&obfcrvatitivr. dcindc fubijci- 
turgcncr.^Iitcr , dcpadis inur.iidis 6c 
jmprobaiis , quxicrvarinonoportci. 
quod convcnicntius ficri vidctur per 
advcrrativam,quam pcr cojundlionc. 
Dcinde eodcm loco Florcntii lcgitur: 
I^cc lcgMimc ') II fi'tr.xndum de hoc adiSlu, 
nc quis agjt fcrz'.!i';dum. Pro quo in c6- 
munibuslibrisiubctur,«rr legatum ncc 
]ufiurdndiint. In quo Francilcus, Duarc- 
iius,ex admonitionc loannis Lucij ar- 
bitratur fubcflcmcdum vulgonoani- 
madvcrfum : N.l quod dc lcgato apud 
Vlpianum lcgitur , cxiAinut alicnu a 
propofiro,&LCxLucij conjcctura itale- 
gcndum ccnfct : ^uotia fa&iia \ureco- 
ynumremoiueji ,ffrz.in hoc ncn opcrut^ 
3tec Itgat^ctmt uec ytfmra/tdum dc hoc adit- 
tJum. Qupdmilii non arridct,proptcr 
nimiam vocum mutationcm & rcfra- 
^aatcinomnium cxcaij^lauu auiiioii- 



tatc Etquia legati mcntio rc£lc coh;e- 
rctcu rcliquolcrmon€VIpiani,e;ufq; ^ 
fcntentia: optimc convcnit : Gcncra- 
lifcr -f cnim VIpi.>n'omnia improbat, 
qua ajutccommiim rccedunr, fivca- 
gatur dcpado, livcdc lcgato , fivc dt 
jurciurando , fivcdc ftipulatione. Et 
quod in pa^torum maietia pcrrcgula 
dcfiuivitjCXtcdit & ampliat proccdcrc 
ctiam in lcgaio , jurciurando & ftipu- 
lationc.Nam ftipuiatIo,lcgatum,& ja- 
fiurandu , a jiuc communi rcmotCi § . 
Ron folum iiirtifiuio.dc lcgatisl.adigc- 
rc tV.dc jur.p.iir. non min' infirmatur, 
quam pattum quod juvipublico ad- 
vcrlatur.Ncrao cnim potcft ca\-crc,nc 
lcgcs in fuo tcftamcnto iocii Iiabcant, 
vc Pomponius ; rcl<x>ndii l.ncmo po- ^ 
tctl ff.dc lcgatis, ; . his \ c1bi5 ; Newo po- 
tefi tntei^.tmorttc f o caz-ere , ne leges Ji$ 
frw tciiamento !o< ft Ijabcam .h\ quibus, fi 
nicconjcdura nonfallit ,-rcdundant 
pdorc loco vcrba,w tcftamcmo ftu> , ijf- 
quc omillls^lcgcndum cft : »emo potcjl 
cavcre,nc le^es in fto tejiamcmo locii ha- 
^cat.Qiiz gcrm. navidcfurlc^io. Etc- 
nim i vctiiucU.nOQ (olu icftamcnto, ^ 
vcrumciiam pa^to , ftipulationc , nnt 
quavisalia dilpr.fitionc, jus publicum 
immuiacc, foraumtcilamcntoiu in- 



I 



EMENDAT. LIB. VIL 415 

vertcrc,aut cav cre^nc Icgcs in fuo tc(h- ioceniaru xdiu a^tur, Item ne operis 

Dictolocu habcat. Qnpd optinK- jto- iiovi nunciaiionccxcquar, fi cxrcfa- 

bat Pomponii rcfponlum ir.d.l. ncm o miiiari opcrisnovi nunciaiiofada fit • 

potcft.dciradij vcfbisiirs lu tcil.uiic- Scd6: (i quispncilcatur, nc dcpolriia" 

•ro fuo Qua' ad ju.i fcnfuui t-crturbanr^ gat,fccunilum Pomponiu valct padu, 

^cnimiamicllric^lionc g,cnera!i fent£- quodidcm c(l& in Icgato & in jura- 

41 ua:P6ponij2nijciunr.£xt quib^lum6. memo ftipulatione dclianilibus, adco 

adfertmPomponio in d.l.ncnio.& vc- vt verba itla^e ^iwr 4'^4/,vidamrpror- 

tnsleftioapud Vlpianum in d. verf.icd fus (i:rcrnua,& a doiroitantefcriptorc 

gcneralitcr,dcfcn'jitur in vcrbis, /tec le- addna ; Idcoqnc cr.idcndj,ita lcgendo ; . 

^MU^nec ytfjur.malifle hoc jd.iclii. Na di- Sed refJcriilni r quotscs pAifuw .t )ure ccm ■ 

clioncs ili.r//t' /yv;f,rcfcruntur .id prccc- vmniretKoturntJt . fcrv.trt hoc non opor- 

dcniia vciba,6clcgaii »3c ;uliuradi nU' utynei kg.uunifK€i jMj^unwdum dc hoc 

teria figniiidlt:peiiAde acfi di^iietfer, dda0»m,firvd»attmA^iifi eadem verba, 

Beclegatu,nec|ufiurand6,deco quod tu^jagat,iavitxitdi fuppleanrurpec 
jari c5mnniadver(atu r^adadia . i . coiv « adjedti^ncm alidijus rGi,quc padoi^ftt» ' 

ceptum conftriAumq; obfcivaHdum. puIatione,lcgato aQtlurcjurando, pro- 

Adigcrcenim cft conftringcre. l ivr : hiberl autimpcdiri non potcft,hocvcl 

)ure:ttriindo Adcqti nt mmc Komx rtgnure fimili niodo , wc quis Jgif furti vcl in- 

fA^uros.NQq:, impropria vidctur locu- juriarum,aut ob dolum futurum.d.l.ix 

tiojlegatude hoc adadu. coadCl& vnus$.illud6c ^.pacl.aqua:turpem.£- 

CQaftij^ ad id quod 4 jute Gommunl. tenim f .nd valet paftio , nedolus prx- 7 

iemortieft.Inde.enim indudrat.infe' ftetar,nefiirti vel injuriarum agatur. 

parabiliscon|onQio,obqu.i.to:umid d.$.pa£la quae turpcm. Etvtpatluai» 

quodagitur,viiiatur.quiadidio^(? dc- ita ^ lcgaium jufiurandum in his^ 

Cgnatcaufam immcdiata 1. i.§.nunc ipccicbusc(l:inu:ile , quia invitarctur 

vidcam' tf.dccoujuugcndis cu eman- quis ad dclinqucudum,l.convcnire ff. 

cipaiolibcriSjin vcrbis,/'*?^ ^/p^^tf- dcpaclisdorahbus. Bartolus in cap. i. 

f msam. $cd magi^ f dillicultas eft in ^ .ircm iactamcnta. iix vltima colum- 

' veirbis <equ£tibo.s,;7r tjufi agat, qua: (en^ na. de pace juianiento firmanda. in ^ 

Ht caient,& ^ propofito Vlpiani aliena vfibus teudonim. Sed abique huju(l 

lunt,&intcntionicjusrepugnat.Keq) . modiadjcdioue & replctionc tcxtus. 

cnimpa£lu,ncqjlegatimi, ncqj jufiu- prorfus inepta & fupcrflua videnrut 

randu,ncquc fiipuiatio nc quisagat cft vcrba illa,«r ^ym jg.it. quod tamc alijs 

inutilis,fcdgcncralitcr valci & fjftinc- pcrfpicaciori ingenio prcditi5,& incx- 

tur,l.fi\ nus s .pad' nc pctcrci it.dcpa- pcndcndis I C. vcrbis magis vcrfati.*, 

^is,(Sc ita ipkc Vlpiannsfcribic in d. $. diligcntitis intucavlum 6c CACUlicudu- 

rtpacifcai7valcrepadu,nc judicativd relin< 
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